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23 CFR Part 450  Statewide Transportation Planning & 
    Metropolitan Transportation Planning (new rule Feb. 14, 2007) 
 
Including all Federal Regulations referenced in 23 CFR 450: 
 
23 CFR Part 420  Planning, Research Program Admin. (UPWP) 
   
23 CFR Part 500  Management & Monitoring Systems (incl: Traffic Counts, Pavement Management, Bridge  
    Mgmt., Congestion Mgmt. Safety Mgmt. etc.) 
 
23 CFR Part 771.117 Categorical Exclusions 
 
23 CFR Part 924  Highway Safety Improvement Program 
 
23 CFR Part 940  Intelligent Transportation Systems (ITS) 
 
23 CFR Part 973  BIA and Indian Reservation Roads Program 
 
40 CFR Part 93  Determining Conformity 
 
40 CFR Pts 1500-1058 Environmental Protection   [Index/Contents only] 
 
49 CFR Part 21  Nondiscrimination (Title VI) 
 
49 CFR Part 26  Disadvantaged Business Enterprises (DBE) [partial copy of regulations] 
 
49 CFR Part 27  Nondiscrimination on Basis of Disability 
 
49 CFR Part 37  Transportation – ADA Compliance  [partial copy of regulations] 
 
49 CFR Part 38  Transportation – ADA Specifications  [partial copy of regulations] 
 
49 CFR Part 611  Major Capital Investments 
 
23 U.S.C. Sect. 402 Uniform Guidelines for State Highway Safety Programs 
    from National Highway Traffic Safety Administration (NHTSA) 
 
49 U.S.C. Sect 31102 Transportation – Motor Vehicle & Driver Prog. & Commercial Vehicle Safety 
    (not included in packet but is available online) 
 
Funding Matrix  Funding Source Information Matrix for Quick Reference 
 
FTA Fact Sheets Federal Transit Administration (FTA) Fact Sheets 

(incl: FTA 5303, 5304, 5305, 5307, 5308, 5309, 5309(d)(e), 5310, 5311, 5311(c), 5316, 
5317, 5320 & Human Services Transp. Coor.) 

 
FLHP Fact Sheets Federal Lands Highway Program (FLHP) Fact Sheets 

(Indian Reservation Roads (IRR), Park Roads & Parkways, Refuge Roads, Forest 
Highways (FH), Public Lands Highways, & Defense Access Roads (DAR)  

 
Special Programs’ National Scenic Byway Program, Recreational Trail Program and 
Fact Sheets   Transportation Enhancement Program (TEP) 
 
Guide to Fed. Progs. A Guide to Federal-Aid Programs and Projects 
 
SAFETEA-LU  Safe, Accountable, Flexible, Efficient Transportation Equity Act – a Legacy for  
    Users:  A Summary of Highway Provisions 
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Federal Regulation 
with Annotations 
 
23 CFR 420, Planning & Research Program Admin. 
 
Applicable to: 
 
23 CFR 450.206(d) Statewide Transportation Planning 
 
23 CFR 450.308(b)  Metropolitan Transportation Planning  
   (UPWP) 
23 CFR 450.308(f) UPWP Administrative Requirements 
 
All annotations (underlining, text color, highlighting, and right column notes) were added by MRCOG 
and are not part of the Federal Regulations.  However, the text of the regulations is exactly as 
provided by Electronic Code of Federal Regulations (e-CFR) provided by GPO Access, a service of 
the United States Government Printing Office.    
(Available on line at http://www.gpoaccess.gov/about/index.html ). 
 
Title 23: Highways, Part 420  Planning & Research Program Administration 
 
Table of  Contents 
 
Subpart A—Administration of FHWA Planning and Research Funds 
 
§ 420.101   What is the purpose of this part? 
§ 420.103   How does the FHWA define the terms used in this part? 
§ 420.105   What is the FHWA's policy on use of FHWA planning and research 
 funds? 
§ 420.107   What is the minimum required expenditure of State planning and  
 research funds for research development and technology transfer? 
§ 420.109   What are the requirements for distribution of metropolitan planning  
 funds? 
§ 420.111   What are the documentation requirements for use of FHWA planning  
 and research funds? 
§ 420.113   What costs are eligible? 
§ 420.115   What are the FHWA approval and authorization requirements? 
§ 420.117   What are the program monitoring and reporting requirements? 
§ 420.119   What are the fiscal requirements? 
§ 420.121   What other requirements apply to the administration of FHWA  
 planning and research funds? 
 
Subpart B—Research, Development and Technology Transfer Program 
Management 
 
§ 420.201   What is the purpose of this subpart? 
§ 420.203   How does the FHWA define the terms used in this subpart? 
§ 420.205   What is the FHWA's policy for research, development, and   
 technology transfer funding? 
§ 420.207   What are the requirements for research, development, and 
 technology transfer work programs? 
§ 420.209   What are the conditions for approval? 
 
 
Authority:   23 U.S.C. 103(b)(6), 104(f), 115, 120, 133(b), 134(n), 303(g), 505, 
and 315; and 49 CFR 1.48(b).  
 
Source:   67 FR 47271, July 18, 2002, unless otherwise noted.  
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Subpart A - Administration of FHWA Planning and Research Funds 
 
§ 420.101   What is the purpose of this part? 
 
This part prescribes the Federal Highway Administration (FHWA) policies and 
procedures for the administration of activities undertaken by State departments 
of transportation (State DOTs) and their subrecipients, including metropolitan 
planning organizations (MPOs), with FHWA planning and research funds. 
Subpart A identifies the administrative requirements that apply to use of FHWA 
planning and research funds both for planning and for research, development, 
and technology transfer (RD&T) activities. Subpart B describes the policies and 
procedures that relate to the approval and authorization of RD&T work programs. 
The requirements in this part supplement those in 49 CFR part 18, Uniform 
Administrative Requirements for Grants and Cooperative Agreements to State 
and Local Governments and 49 CFR part 19, Uniform Administrative 
Requirements for Grants and Cooperative Agreements with Institutions of Higher 
Education, Hospitals and Other Non-Profit Organizations. 
 
§ 420.103   How does the FHWA define the terms used in this part? 
 
Unless otherwise specified in this part, the definitions in 23 U.S.C. 101(a) are 
applicable to this part. As used in this part: 
 FHWA planning and research funds include: 
 (1) State planning and research (SPR) funds (the two percent set aside 
of funds apportioned or allocated to a State DOT for activities authorized under 
23 U.S.C. 505); 
 (2) Metropolitan planning (PL) funds (the one percent of funds authorized 
under 23 U.S.C. 104(f) to carry out the provisions of 23 U.S.C. 134); 
 (3) National highway system (NHS) funds authorized under 23 U.S.C. 
104(b)(1) used for transportation planning in accordance with 23 U.S.C. 134 and 
135, highway research and planning in accordance with 23 U.S.C. 505, highway-
related technology transfer activities, or development and establishment of 
management systems under 23 U.S.C. 303; 
 (4) Surface transportation program (STP) funds authorized under 23 
U.S.C. 104(b)(3) used for highway and transit research and development and 
technology transfer programs, surface transportation planning programs, or 
development and establishment of management systems under 23 U.S.C. 303; 
and 
 (5) Minimum guarantee (MG) funds authorized under 23 U.S.C. 505 
used for transportation planning and research, development and technology 
transfer activities that are eligible under title 23, U.S.C. 
 
Grant agreement means a legal instrument reflecting a relationship between an 
awarding agency and a recipient or subrecipient when the principal purpose of 
the relationship is to transfer a thing of value to the recipient or subrecipient to 
carry out a public purpose of support or stimulation authorized by a law instead of 
acquiring (by purchase, lease, or barter) property or services for the direct benefit 
or use of the awarding agency. 
 
Metropolitan planning area means the geographic area in which the 
metropolitan transportation planning process required by 23 U.S.C. 134 and 49 
U.S.C. 5303–5305 must be carried out. 
 
Metropolitan planning organization (MPO) means the forum for cooperative 
transportation decision making for a metropolitan planning area. 
 
National Cooperative Highway Research Program (NCHRP) means the 
cooperative RD&T program directed toward solving problems of national or 
regional significance identified by State DOTs and the FHWA, and administered 
by the Transportation Research Board, National Academy of Sciences. 
 


 
 
 
 
 
 
MPOs as 
“subrecipients” 
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Procurement contract means a legal instrument reflecting a relationship 
between an awarding agency and a recipient or subrecipient when the principal 
purpose of the instrument is to acquire (by purchase, lease, or barter) property or 
services for the direct benefit or use of the awarding agency. 
 
State Department of Transportation (State DOT) means that department, 
commission, board, or official of any State charged by its laws with the 
responsibility for highway construction. 
 
Transportation management area (TMA) means an urbanized area with a 
population over 200,000 (as determined by the latest decennial census) and 
designated by the Secretary of Transportation or other area when TMA 
designation is requested by the Governor and the MPO (or affected local 
officials), and officially designated by the Secretary of Transportation. 
 
Transportation pooled fund study means a planning, research, development, 
or technology transfer activity administered by the FHWA, a lead State DOT, or 
other organization that is supported by two or more participants and that 
addresses an issue of significant or widespread interest related to highway, 
public, or intermodal transportation. A transportation pooled fund study is 
intended to address a new area or provide information that will complement or 
advance previous investigations of the subject matter. 
 
Work program means a periodic statement of proposed work, covering no less 
than one year, and estimated costs that documents eligible activities to be 
undertaken by State DOTs and/or their subrecipients with FHWA planning and 
research funds. 
 
§ 420.105   What is the FHWA's policy on use of FHWA planning and 
research funds? 
 
(a) If the FHWA determines that planning activities of national significance, 
identified in paragraph (b) of this section, and the requirements of 23 U.S.C. 134, 
135, 303, and 505 are being adequately addressed, the FHWA will allow State 
DOTs and MPOs: 
 (1) Maximum possible flexibility in the use of FHWA planning and 
research funds to meet highway and local public transportation planning and 
RD&T needs at the national, State, and local levels while ensuring legal use of 
such funds and avoiding unnecessary duplication of efforts; and 
 (2) To determine which eligible planning and RD&T activities they desire 
to support with FHWA planning and research funds and at what funding level. 
 
(b) The State DOTs must provide data that support the FHWA's responsibilities 
to the Congress and to the public. These data include, but are not limited to, 
information required for: preparing proposed legislation and reports to the 
Congress; evaluating the extent, performance, condition, and use of the Nation's 
transportation systems; analyzing existing and proposed Federal-aid funding 
methods and levels and the assignment of user cost responsibility; maintaining a 
critical information base on fuel availability, use, and revenues generated; and 
calculating apportionment factors. 
 
(c) The policy in paragraph (a) of this section does not remove the FHWA's 
responsibility and authority to determine which activities are eligible for funding. 
Activities proposed to be funded with FHWA planning and research funds by the 
State DOTs and their subrecipients shall be documented and submitted for 
FHWA approval and authorization as prescribed in §§420.111 and 420.113.  
(The information collection requirements in paragraph (b) of §420.105 have been 
approved by the Office of Management and Budget (OMB) under control 
numbers 2125–0028 and 2125–0032.) 
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§ 420.107   What is the minimum required expenditure of State planning 
and research funds for research development and technology transfer? 
 
(a) A State DOT must expend no less than 25 percent of its annual SPR funds on 
RD&T activities relating to highway, public transportation, and intermodal 
transportation systems in accordance with the provisions of 23 U.S.C. 505(b), 
unless a State DOT certifies, and the FHWA accepts the State DOT's 
certification, that total expenditures by the State DOT during the fiscal year for 
transportation planning under 23 U.S.C. 134 and 135 will exceed 75 percent of 
the amount apportioned for the fiscal year. 
 
(b) Prior to submitting a request for an exception to the 25 percent requirement, 
the State DOT must ensure that: 
 (1) The additional planning activities are essential, and there are no other 
reasonable options available for funding these planning activities (including the 
use of NHS, STP, MG, or FTA State planning and research funds (49 U.S.C. 
5313(b)) or by deferment of lower priority planning activities); 
 (2) The planning activities have a higher priority than RD&T activities in 
the overall needs of the State DOT for a given fiscal year; and 
 (3) The total level of effort by the State DOT in RD&T (using both Federal 
and State funds) is adequate. 
 
(c) If the State DOT chooses to pursue an exception, it must send the request, 
along with supporting justification, to the FHWA Division Administrator for action 
by the FHWA Associate Administrator for Research, Development, and 
Technology. The Associate Administrator's decision will be based upon the 
following considerations: 
 (1) Whether the State DOT has a process for identifying RD&T needs 
and for implementing a viable RD&T program. 
 (2) Whether the State DOT is contributing to cooperative RD&T 
programs or activities, such as the National Cooperative Highway Research 
Program, the Transportation Research Board, and transportation pooled fund 
studies. 
 (3) Whether the State DOT is using SPR funds for technology transfer 
and for transit or intermodal research and development to help meet the 25 
percent minimum requirement. 
 (4) Whether the State DOT can demonstrate that it will meet the 
requirement or substantially increase its RD&T expenditures over a multi-year 
period, if an exception is granted for the fiscal year. 
 (5) Whether Federal funds needed for planning exceed the 75 percent 
limit for the fiscal year and whether any unused planning funds are available from 
previous fiscal years. 
 
(d) If the FHWA Associate Administrator for Research, Development, and 
Technology approves the State DOT's request for an exception, the exception is 
valid only for that fiscal year's funds. A new request must be submitted and 
approved for subsequent fiscal year funds. 
 
§ 420.109   What are the requirements for distribution of metropolitan 
planning funds? 
 
 (a) The State DOTs shall make all PL funds authorized by 23 U.S.C. 104(f) 
available to the MPOs in accordance with a formula developed by the State DOT, 
in consultation with the MPOs, and approved by the FHWA Division 
Administrator. The formula may allow for a portion of the PL funds to be used by 
the State DOT, or other agency agreed to by the State DOT and the MPOs, for 
activities that benefit all MPOs in the State, but State DOTs shall not use any PL 
funds for grant or subgrant administration. The formula may also provide for a 
portion of the funds to be made available for discretionary grants to MPOs to 
supplement their annual amount received under the distribution formula. 
 


 
 
 
State Planning 
& Research 
funds 
 
 
 
 
 
Exception to 
25% rule 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PL funds 
distribution 
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(b) In developing the formula for distributing PL funds, the State DOT shall 
consider population, status of planning, attainment of air quality standards, 
metropolitan area transportation needs, and other factors necessary to provide 
for an appropriate distribution of funds to carry out the requirements of 23 U.S.C. 
134 and other applicable requirements of Federal law. 
 
(c) The State DOTs shall inform the MPOs and the FHWA Division Office of the 
amounts allocated to each MPO as soon as possible after PL funds have been 
apportioned by the FHWA to the State DOTs. 
 
(d) If the State DOT, in a State receiving the minimum apportionment of PL funds 
under the provisions of 23 U.S.C. 104(f)(2), determines that the share of funds to 
be allocated to any MPO results in the MPO receiving more funds than 
necessary to carry out the provisions of 23 U.S.C. 134, the State DOT may, after 
considering the views of the affected MPO(s) and with the approval of the FHWA 
Division Administrator, use those funds for transportation planning outside of 
metropolitan planning areas. 
 
(e) In accordance with the provisions of 23 U.S.C. 134(n), any PL funds not 
needed for carrying out the metropolitan planning provisions of 23 U.S.C. 134 in 
any State may be made available by the MPO(s) to the State DOT for funding 
statewide planning activities under 23 U.S.C. 135, subject to approval by the 
FHWA Division Administrator. 
 
(f) Any State PL fund distribution formula that does not meet the requirements of 
paragraphs (a) and (b) of this section shall be brought into conformance with 
those requirements before distribution on any new apportionment of PL funds. 
 
§ 420.111   What are the documentation requirements for use of FHWA 
planning and research funds? 
 
(a) Proposed use of FHWA planning and research funds must be documented by 
the State DOTs and subrecipients in a work program, or other document that 
describes the work to be accomplished, that is acceptable to the FHWA Division 
Administrator. Statewide, metropolitan, other transportation planning activities, 
and transportation RD&T activities may be documented in separate programs, 
paired in various combinations, or brought together as a single work program. 
The expenditure of PL funds for transportation planning outside of metropolitan 
planning areas under §420.109(d) may be included in the work program for 
statewide transportation planning activities or in a separate work program 
submitted by the State DOT. 
 
(b) 
 (1) A work program(s) for transportation planning activities must include 
a description of work to be accomplished and cost estimates by activity or task. 
In addition, each work program must include a summary that shows: 
  (i) Federal share by type of fund; 
  (ii) Matching rate by type of fund; 
  (iii) State and/or local matching share; and 
  (iv) Other State or local funds. 
 (2) Additional information on metropolitan planning area work programs 
is contained in 23 CFR part 450. Additional information on RD&T work program 
content and format is contained in subpart B of this part. 
 
(c) In areas not designated as TMAs, a simplified statement of work that 
describes who will perform the work and the work that will be accomplished using 
Federal funds may be used in lieu of a work program. If a simplified statement of 
work is used, it may be submitted separately or as part of the Statewide planning 
work program. 
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(d) The State DOTs that use separate Federal-aid projects in accordance with 
paragraph (a) of this section must submit an overall summary that identifies the 
amounts and sources of FHWA planning and research funds available, matching 
funds, and the amounts budgeted for each activity (e.g., statewide planning, 
RD&T, each metropolitan area, contributions to NCHRP and transportation 
pooled fund studies, etc.). 
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(e) The State DOTs and MPOs also are encouraged to include cost estimates for 
transportation planning, research, development, and technology transfer related 
activities funded with other Federal or State and/or local funds; particularly for 
producing the FHWA-required data specified in paragraph (b) of §420.105, for 
planning for other transportation modes, and for air quality planning activities in 
areas designated as non-attainment for transportation-related pollutants in their 
work programs. The MPOs in TMAs must include such information in their work 
programs. (The information collection requirements in §§420.111 have been 
approved by the OMB and assigned control numbers 2125–0039 for States and 
2132–0529 for MPOs.) 
 
§ 420.113   What costs are eligible? 
 
(a) Costs will be eligible for FHWA participation provided that the costs: 
 (1) Are for work performed for activities eligible under the section of title 
23, U.S.C., applicable to the class of funds used for the activities; 
 (2) Are verifiable from the State DOT's or the subrecipient's records; 
 (3) Are necessary and reasonable for proper and efficient 
accomplishment of project objectives and meet the other criteria for allowable 
costs in the applicable cost principles cited in 49 CFR 18.22; 
 (4) Are included in the approved budget, or amendment thereto; and 
 (5) Were not incurred prior to FHWA authorization. 
 
(b) Indirect costs of State DOTs and their subrecipients are allowable if 
supported by a cost allocation plan and indirect cost proposal prepared, 
submitted (if required), and approved by the cognizant or oversight agency in 
accordance with the OMB requirements applicable to the State DOT or 
subrecipient specified in 49 CFR 18.22(b). 
 
§ 420.115   What are the FHWA approval and authorization requirements? 
 
(a) The State DOT and its subrecipients must obtain approval and authorization 
to proceed prior to beginning work on activities to be undertaken with FHWA 
planning and research funds. Such approvals and authorizations should be 
based on final work programs or other documents that describe the work to be 
performed. The State DOT and its subrecipients also must obtain prior approval 
for budget and programmatic changes as specified in 49 CFR 18.30 or 49 CFR 
19.25 and for those items of allowable costs which require approval in 
accordance with the cost principles specified in 49 CFR 18.22(b) applicable to 
the entity expending the funds. 
 
(b) Authorization to proceed with the FHWA funded work in whole or in part is a 
contractual obligation of the Federal government pursuant to 23 U.S.C. 106 and 
requires that appropriate funds be available for the full Federal share of the cost 
of work authorized. Those State DOTs that do not have sufficient FHWA planning 
and research funds or obligation authority available to obligate the full Federal 
share of a work program or project may utilize the advance construction 
provisions of 23 U.S.C. 115(a) in accordance with the requirements of 23 CFR 
part 630, subpart G. The State DOTs that do not meet the advance construction 
provisions, or do not wish to utilize them, may request authorization to proceed 
with that portion of the work for which FHWA planning and research funds are 
available. In the latter case, authorization to proceed may be given for either 
selected work activities or for a portion of the program period, but such  
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authorization does not constitute a commitment by the FHWA to fund the 
remaining portion of the work if additional funds do become available. 
 
(c) A project agreement must be executed by the State DOT and the FHWA 
Division Office for each statewide transportation planning, metropolitan planning 
area, or RD&T work program, individual activity or study, or any combination 
administered as a single Federal-aid project. The project agreement may be 
executed concurrent with or after authorization has been given by the FHWA 
Division Administrator to proceed with the work in whole or in part. In the event 
that the project agreement is executed for only part of the work, the project 
agreement must be amended when authorization is given to proceed with 
additional work. 
 
(The information collection requirements in §420.115(c) have been approved by 
the OMB and assigned control numbers 2125–0529.)  
 
§ 420.117   What are the program monitoring and reporting requirements? 
 
(a) In accordance with 49 CFR 18.40, the State DOT shall monitor all activities 
performed by its staff or by subrecipients with FHWA planning and research 
funds to assure that the work is being managed and performed satisfactorily and 
that time schedules are being met. 
 
(b) 
 (1) The State DOT must submit performance and expenditure reports, 
including a report from each subrecipient, that contain as a minimum: 
  (i) Comparison of actual performance with established goals; 
  (ii) Progress in meeting schedules; 
  (iii) Status of expenditures in a format compatible with the work 
program, including a comparison of budgeted (approved) amounts and actual 
costs incurred; 
  (iv) Cost overruns or underruns; 
  (v) Approved work program revisions; and 
  (vi) Other pertinent supporting data. 
 (2) Additional information on reporting requirements for individual RD&T 
studies is contained in subpart B of this part. 
 
(c) Reports required by paragraph (b) of this section shall be annual unless more 
frequent reporting is determined to be necessary by the FHWA Division 
Administrator. The FHWA may not require more frequent than quarterly reporting 
unless the criteria in 49 CFR 18.12 or 49 CFR 19.14 are met. Reports are due 90 
days after the end of the reporting period for annual and final reports and no later 
than 30 days after the end of the reporting period for other reports. 
 
(d) Events that have significant impact on the work must be reported as soon as 
they become known. The types of events or conditions that require reporting 
include: problems, delays, or adverse conditions that will materially affect the 
ability to attain program objectives. This disclosure must be accompanied by a 
statement of the action taken, or contemplated, and any Federal assistance 
needed to resolve the situation. 
 
(e) Suitable reports that document the results of activities performed with FHWA 
planning and research funds must be prepared by the State DOT or subrecipient 
and submitted for approval by the FHWA Division Administrator prior to 
publication. The FHWA Division Administrator may waive this requirement for 
prior approval. The FHWA's approval of reports constitutes acceptance of such 
reports as evidence of work performed but does not imply endorsement of a 
report's findings or recommendations. Reports prepared for FHWA-funded work 
must include appropriate credit references and disclaimer statements. 
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(The information collection requirements in §420.117 have been approved by the 
OMB and assigned control numbers 2125–0039 for States and 2132–0529 for 
MPOs.) 
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§ 420.119   What are the fiscal requirements? 
 
(a) The maximum rate of Federal participation for FHWA planning and research 
funds shall be as prescribed in title 23, U.S.C., for the specific class of funds 
used ( i.e., SPR, PL, NHS, STP, or MG) except as specified in paragraph (d) of 
this section. The provisions of 49 CFR 18.24 or 49 CFR 19.23 are applicable to 
any necessary matching of FHWA planning and research funds. 
 
(b) The value of third party in-kind contributions may be accepted as the match 
for FHWA planning and research funds, in accordance with the provisions of 49 
CFR 18.24(a)(2) or 49 CFR 19.23(a) and may be on either a total planning work 
program basis or for specific line items or projects. The use of third party in-kind 
contributions must be identified in the original work program/scope of work and 
the grant/subgrant agreement, or amendments thereto. The use of third-party in-
kind contributions must be approved in advance by the FHWA Division 
Administrator and may not be made retroactive prior to approval of the work 
program/scope of work or an amendment thereto. The State DOT or subrecipient 
is responsible for ensuring that the following additional criteria are met: 
 (1) The third party performing the work agrees to allow the value of the 
work to be used as the match; 
 (2) The cost of the third party work is not paid for by other Federal funds 
or used as a match for other federally funded grants/subgrants; 
 (3) The work performed by the third party is an eligible transportation 
planning or RD&T related activity that benefits the federally funded work; 
 (4) The third party costs ( i.e., salaries, fringe benefits, etc.) are allowable 
under the applicable Office of Management and Budget (OMB) cost principles ( 
i.e., OMB Circular A–21, A–87, or A–122);1  


1 OMB Circulars are available on the Internet at 
http://www.whitehouse.gov/omb/circulars/index.html .  


 (5) The third party work is performed during the period to which the 
matching requirement applies; 
 (6) The third party in-kind contributions are verifiable from the records of 
the State DOT or subrecipient and these records show how the value placed on 
third party in-kind contributions was derived; and 
 (7) If the total amount of third party expenditures at the end of the 
program period is not sufficient to match the total expenditure of Federal funds by 
the recipient/subrecipient, the recipient/subrecipient will need to make up any 
shortfall with its own funds. 
 
(c) In accordance with the provisions of 23 U.S.C. 120(j), toll revenues that are 
generated and used by public, quasi-public, and private agencies to build, 
improve, or maintain highways, bridges, or tunnels that serve the public purpose 
of interstate commerce may be used as a credit for the non-Federal share of an 
FHWA planning and research funded project. 
 
(d) In accordance with 23 U.S.C. 505(c) or 23 U.S.C. 104(f)(3), the requirement 
for matching SPR or PL funds may be waived if the FHWA determines the 
interests of the Federal-aid highway program would be best served. Waiver of 
the matching requirement is intended to encourage State DOTs and/or MPOs to 
pool SPR and/or PL funds to address national or regional high priority planning or 
RD&T problems that would benefit multiple States and/or MPOs. Requests for 
waiver of matching requirements must be submitted to the FHWA headquarters 
office for approval by the Associate Administrator for Planning and Environment 
(for planning activities) or the Associate Administrator for Research, 
Development, and Technology (for RD&T activities). The matching requirement 
may not be waived for NHS, STP, or MG funds. 
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(e) NHS, STP, or MG funds used for eligible planning and RD&T purposes must 
be identified separately from SPR or PL funds in the work program(s) and must 
be administered and accounted for separately for fiscal purposes. In accordance 
with the statewide and metropolitan planning process requirements for fiscally 
constrained transportation improvement program (TIPs) planning or RD&T 
activities funded with NHS, STP, or MG funds must be included in the Statewide 
and/or metropolitan TIP(s) unless the State DOT and MPO (for a metropolitan 
area) agree that they may be excluded from the TIP. 
 
(f) Payment shall be made in accordance with the provisions of 49 CFR 18.21 or 
49 CFR 19.22. 
 
§ 420.121   What other requirements apply to the administration of FHWA 
planning and research funds? 
 
(a) Audits. Audits of the State DOTs and their subrecipients shall be performed 
in accordance with OMB Circular A–133, Audits of States, Local Governments, 
and Non-Profit Organizations.2 Audits of for-profit contractors are to be performed 
in accordance with State DOT or subrecipient contract administration 
procedures. 
 2 See footnote 1. 
 
(b) Copyrights. The State DOTs and their subrecipients may copyright any 
books, publications, or other copyrightable materials developed in the course of 
the FHWA planning and research funded project. The FHWA reserves a royalty-
free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use, 
and to authorize others to use, the work for Government purposes. 
 
(c) Disadvantaged business enterprises. The State DOTs must administer the 
transportation planning and RD&T program(s) consistent with their overall efforts 
to implement section 1001(b) of the Transportation Equity Act for the 21st 
Century (Pub. L. 105–178) and 49 CFR part 26 regarding disadvantaged 
business enterprises. 
 
(d) Drug free workplace. In accordance with the provisions of 49 CFR part 29, 
subpart F, State DOTs must certify to the FHWA that they will provide a drug free 
workplace. This requirement may be satisfied through the annual certification for 
the Federal-aid highway program. 
 
(e) Equipment. Acquisition, use, and disposition of equipment purchased with 
FHWA planning and research funds by the State DOTs must be in accordance 
with 49 CFR 18.32(b). Local government subrecipients of State DOTs must 
follow the procedures specified by the State DOT. Universities, hospitals, and 
other non-profit organizations must follow the procedures in 49 CFR 19.34. 
 
(f) Financial management systems. The financial management systems of the 
State DOTs and their local government subrecipients must be in accordance with 
the provisions of 49 CFR 18.20(a). The financial management systems of 
universities, hospitals, and other non-profit organizations must be in accordance 
with 49 CFR 19.21. 
 
(g) Lobbying. The provisions of 49 CFR part 20 regarding restrictions on 
influencing certain Federal activities are applicable to all tiers of recipients of 
FHWA planning and research funds. 
 
(h) Nondiscrimination. The nondiscrimination provisions of 23 CFR parts 200 
and 230 and 49 CFR part 21, with respect to Title VI of the Civil Rights Act of 
1964 and the Civil Rights Restoration Act of 1987, apply to all programs and 
activities of recipients, subrecipients, and contractors receiving FHWA planning 
and research funds whether or not those programs or activities are federally 
funded. 
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(i) Patents. The State DOTs and their subrecipients are subject to the provisions 
of 37 CFR part 401 governing patents and inventions and must include or cite the 
standard patent rights clause at 37 CFR 401.14, except for §401.14(g), in all 
subgrants or contracts. In addition, State DOTs and their subrecipients must 
include the following clause, suitably modified to identify the parties, in all 
subgrants or contracts, regardless of tier, for experimental, developmental or 
research work: “The subgrantee or contractor will retain all rights provided for the 
State in this clause, and the State will not, as part of the consideration for 
awarding the subgrant or contract, obtain rights in the subgrantee's or 
contractor's subject inventions.” 
 
(j) Procurement. Procedures for the procurement of property and services with 
FHWA planning and research funds by the State DOTs must be in accordance 
with 49 CFR 18.36(a) and (i) and, if applicable, 18.36(t). Local government 
subrecipients of State DOTs must follow the procedures specified by the State 
DOT. Universities, hospitals, and other non-profit organizations must follow the 
procedures in 49 CFR 19.40 through 19.48. The State DOTs and their 
subrecipients must not use FHWA funds for procurements from persons (as 
defined in 49 CFR 29.105) who have been debarred or suspended in accordance 
with the provisions of 49 CFR part 29, subparts A through E. 
 
(k) Program income. Program income, as defined in 49 CFR 18.25(b) or 49 
CFR 19.24, must be shown and deducted from total expenditures to determine 
the Federal share to be reimbursed, unless the FHWA Division Administrator has 
given prior approval to use the program income to perform additional eligible 
work or as the non-Federal match. 
 
(l) Record retention. Recordkeeping and retention requirements must be in 
accordance with 49 CFR 18.42 or 49 CFR 19.53. 
 
(m) Subgrants to local governments. The State DOTs and subrecipients are 
responsible for administering FHWA planning and research funds passed 
through to MPOs and local governments, for ensuring that such funds are 
expended for eligible activities, and for ensuring that the funds are administered 
in accordance with this part, 49 CFR part 18, Uniform Administrative 
Requirements for Grants and Agreements to State and Local Governments, and 
applicable OMB cost principles. The State DOTs shall follow State laws and 
procedures when awarding and administering subgrants to MPOs and local 
governments and must ensure that the requirements of 49 CFR 18.37(a) have 
been satisfied. 
 
(n) Subgrants to universities, hospitals, and other non-profit organizations. 
The State DOTs and subrecipients are responsible for ensuring that FHWA 
planning and research funds passed through to universities, hospitals, and other 
non-profit organizations are expended for eligible activities and for ensuring that 
the funds are administered in accordance with this part, 49 CFR part 19, Uniform 
Administrative Requirements for Grants and Agreements with Institutions of 
Higher Education, Hospitals, and Other Non-Profit Organizations, and applicable 
OMB cost principles. 
 
(o) Suspension and debarment. 
  (1) The State DOTs and their subrecipients shall not award grants or 
cooperative agreements to entities who are debarred or suspended, or otherwise 
excluded from or ineligible for participation in Federal assistance programs under 
Executive Order 12549 of February 18, 1986 (3 CFR, 1986 Comp., p. 189); and 
 (2) The State DOTs and their subrecipients shall comply with the 
provisions of 49 CFR part 29, subparts A through E, for procurements from 
persons (as defined in 49 CFR 29.105) who have been debarred or suspended. 
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(p) Supplies. Acquisition and disposition of supplies acquired by the State DOTs 
and their subrecipients with FHWA planning and research funds must be in 
accordance with 49 CFR 18.33 or 49 CFR 19.35. 
 
 
Subpart B—Research, Development and Technology Transfer Program 
Management 
 
§ 420.201   What is the purpose of this subpart? 
 
The purpose of this subpart is to prescribe requirements for research, 
development, and technology transfer (RD&T) activities, programs, and studies 
undertaken by State DOTs and their subrecipients with FHWA planning and 
research funds. 
 
§ 420.203   How does the FHWA define the terms used in this subpart? 
 
Unless otherwise specified in this part, the definitions in 23 U.S.C. 101(a) and 
subpart A of this part, are applicable to this subpart. As used in this subpart: 
 
Applied research means the study of phenomena to gain knowledge or 
understanding necessary for determining the means by which a recognized need 
may be met; the primary purpose of this kind of research is to answer a question 
or solve a problem. 
 
Basic research means the study of phenomena, and of observable facts, 
without specific applications towards processes or products in mind; the primary 
purpose of this kind of research is to increase knowledge. 
 
Development means the systematic use of the knowledge or understanding 
gained from research, directed toward the production of useful materials, 
devices, systems or methods, including design and development of prototypes 
and processes. 
 
Final report means a report documenting a completed RD&T study or activity. 
 
Intermodal RD&T means research, development, and technology transfer 
activities involving more than one mode of transportation, including transfer 
facilities between modes. 
 
Peer exchange means a periodic review of a State DOT's RD&T program, or 
portion thereof, by representatives of other State DOT's, for the purpose of 
exchange of information or best practices. The State DOT may also invite the 
participation of the FHWA, and other Federal, State, regional or local 
transportation agencies, the Transportation Research Board, academic 
institutions, foundations or private firms that support transportation research, 
development or technology transfer activities. 
 
RD&T activity means a basic or applied research project or study, development 
or technology transfer activity. 
 
Research means a systematic study directed toward fuller scientific knowledge 
or understanding of the subject studied. Research can be basic or applied. 
 
Technology transfer means those activities that lead to the adoption of a new 
technique or product by users and involves dissemination, demonstration, 
training, and other activities that lead to eventual innovation. 
 
Transportation Research Information Services (TRIS) means the database 
produced and maintained by the Transportation Research Board and available  
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online through the National Transportation Library. TRIS includes bibliographic 
records and abstracts of on-going and completed RD&T activities. TRIS Online 
also includes links to the full text of public-domain documents. 
 
§ 420.205   What is the FHWA's policy for research, development, and 
technology transfer funding? 
 
(a) It is the FHWA's policy to administer the RD&T program activities utilizing 
FHWA planning and research funds consistent with the policy specified in 
§420.105 and the following general principles in paragraphs (b) through (g) of 
this section. 
 
(b) The State DOTs must provide information necessary for peer exchanges. 
 
(c) The State DOTs are encouraged to develop, establish, and implement an 
RD&T program, funded with Federal and State DOT resources that anticipates 
and addresses transportation concerns before they become critical problems. 
Further, the State DOTs are encouraged to include in this program development 
and technology transfer programs to share the results of their own research 
efforts and promote the use of new technology. 
 
(d) To promote effective use of available resources, the State DOTs are 
encouraged to cooperate with other State DOTs, the FHWA, and other 
appropriate agencies to achieve RD&T objectives established at the national 
level and to develop a technology transfer program to promote and use those 
results. This includes contributing to cooperative RD&T programs such as the 
NCHRP, the TRB, and transportation pooled fund studies as a means of 
addressing national and regional issues and as a means of leveraging funds. 
 
(e) The State DOTs will be allowed the authority and flexibility to manage and 
direct their RD&T activities as presented in their work programs, and to initiate 
RD&T activities supported by FHWA planning and research funds, subject to the 
limitation of Federal funds and to compliance with program conditions set forth in 
subpart A of this part and §420.207. 
 
(f) The State DOTs will have primary responsibility for managing RD&T activities 
supported with FHWA planning and research funds carried out by other State 
agencies and organizations and for ensuring that such funds are expended for 
purposes consistent with this subpart. 
 
(g) Each State DOT must develop, establish, and implement a management 
process that ensures effective use of available FHWA planning and research 
funds for RD&T activities on a statewide basis. Each State DOT is permitted to 
tailor its management process to meet State or local needs; however, the 
process must comply with the minimum requirements and conditions of this 
subpart. 
 
(h) The State DOTs are encouraged to make effective use of the FHWA Division, 
Resource Center, and Headquarters office expertise in developing and carrying 
out their RD&T activities. Participation of the FHWA on advisory panels and in 
program exchange meetings is encouraged. 
 
§ 420.207   What are the requirements for research, development, and 
technology transfer work programs? 
 
(a) The State DOT's RD&T work program must, as a minimum, consist of a 
description of RD&T activities to be accomplished during the program period, 
estimated costs for each eligible activity, and a description of any cooperative 
activities including the State DOT's participation in any transportation pooled fund 
studies and the NCHRP. The State DOT's work program should include a list of  
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the major items with a cost estimate for each item. The work program should also 
include any study funded under a previous work program until a final report has 
been completed for the study. 
 
(b) The State DOT's RD&T work program must include financial summaries 
showing the funding levels and share (Federal, State, and other sources) for 
RD&T activities for the program year. State DOTs are encouraged to include any 
activity funded 100 percent with State or other funds for information purposes. 
 
(c) Approval and authorization procedures in §420.115 are applicable to the 
State DOT's RD&T work program. 
 
§ 420.209   What are the conditions for approval? 
 
(a) As a condition for approval of FHWA planning and research funds for RD&T 
activities, a State DOT must develop, establish, and implement a management 
process that identifies and results in implementation of RD&T activities expected 
to address high priority transportation issues. The management process must 
include: 
 (1) An interactive process for identification and prioritization of RD&T 
activities for inclusion in an RD&T work program; 
 (2) Use of all FHWA planning and research funds set aside for RD&T 
activities, either internally or for participation in transportation pooled fund studies 
or other cooperative RD&T programs, to the maximum extent possible; 
 (3) Procedures for tracking program activities, schedules, 
accomplishments, and fiscal commitments; 
 (4) Support and use of the TRIS database for program development, 
reporting of active RD&T activities, and input of the final report information; 
 (5) Procedures to determine the effectiveness of the State DOT's 
management process in implementing the RD&T program, to determine the 
utilization of the State DOT's RD&T outputs, and to facilitate peer exchanges of 
its RD&T Program on a periodic basis; 
 (6) Procedures for documenting RD&T activities through the preparation 
of final reports. As a minimum, the documentation must include the data 
collected, analyses performed, conclusions, and recommendations. The State 
DOT must actively implement appropriate research findings and should 
document benefits; and 
 (7) Participation in peer exchanges of its RD&T management process 
and of other State DOTs' programs on a periodic basis. To assist peer exchange 
teams in conducting an effective exchange, the State DOT must provide to them 
the information and documentation required to be collected and maintained 
under this subpart. Travel and other costs associated with the State DOT's peer 
exchange may be identified as a line item in the State DOT's work program and 
will be eligible for 100 percent Federal funding. The peer exchange team must 
prepare a written report of the exchange. 
 
(b) Documentation that describes the State DOT's management process and the 
procedures for selecting and implementing RD&T activities must be developed 
by the State DOT and submitted to the FHWA Division office for approval. 
Significant changes in the management process also must be submitted by the 
State DOT to the FHWA for approval. The State DOT must make the  
documentation available, as necessary, to facilitate peer exchanges. 
 
(c) The State DOT must include a certification that it is in full compliance with the 
requirements of this subpart in each RD&T work program. If the State DOT is 
unable to certify full compliance, the FHWA Division Administrator may grant 
conditional approval of the State DOT's work program. A conditional approval 
must cite those areas of the State DOT's management process that are deficient 
and require that the deficiencies be corrected within 6 months of conditional 
approval. The certification must consist of a statement signed by the  
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Administrator, or an official designated by the Administrator, of the State DOT 
certifying as follows: “I (name of certifying official), (position title), of the State 
(Commonwealth) of ____, do hereby certify that the State (Commonwealth) is in 
compliance with all requirements of 23 U.S.C. 505 and its implementing 
regulations with respect to the research, development, and technology transfer 
program, and contemplate no changes in statutes, regulations, or administrative 
procedures which would affect such compliance.” 
 
(d) The FHWA Division Administrator shall periodically review the State DOT's 
management process to determine if the State is in compliance with the 
requirements of this subpart. If the Division Administrator determines that a State 
DOT is not complying with the requirements of this subpart, or is not performing 
in accordance with its RD&T management process, the FHWA Division 
Administrator shall issue a written notice of proposed determination of 
noncompliance to the State DOT. The notice will set forth the reasons for the 
proposed determination and inform the State DOT that it may reply in writing 
within 30 calendar days from the date of the notice. The State DOT's reply should 
address the deficiencies cited in the notice and provide documentation as 
necessary. If the State DOT and the Division Administrator cannot resolve the 
differences set forth in the determination of nonconformity, the State DOT may 
appeal to the Federal Highway Administrator whose action shall constitute the 
final decision of the FHWA. An adverse decision shall result in immediate 
withdrawal of approval of FHWA planning and research funds for the State DOT's 
RD&T activities until the State DOT is in full compliance. 
 
(The information collection requirements in §420.209 have been approved by the 
OMB and assigned control number 2125–0039.)  
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Authority:    23 U.S.C. 134 and 135; 42 U.S.C. 7410 et seq. ; 49 U.S.C. 5303 
and 5304; 49 CFR 1.48 and 1.51.  
 
Source:    72 FR 7261, Feb. 14, 2007, unless otherwise noted.  
 
Subpart A—Transportation Planning and Programming D efinitions 
 
§ 450.100   Purpose. 
 
The purpose of this subpart is to provide definitions for terms used in this part. 
 
§ 450.102   Applicability. 
 
The definitions in this subpart are applicable to this part, except as otherwise 
provided. 
 
§ 450.104   Definitions. 
 
Unless otherwise specified, the definitions in 23 U.S.C. 101(a) and 49 U.S.C. 
5302 are applicable to this part. 
 
Administrative modification means a minor revision to a long-range statewide 
or metropolitan transportation plan, Transportation Improvement Program (TIP), 
or Statewide Transportation Improvement Program (STIP) that includes minor 
changes to project/project phase costs, minor changes to funding sources of 
previously-included projects, and minor changes to project/project phase 
initiation dates. An administrative modification is a revision that does not require 
public review and comment, redemonstration of fiscal constraint, or a conformity 
determination (in nonattainment and maintenance areas). 
 
Alternatives analysis (AA) means a study required for eligibility of funding 
under the Federal Transit Administration's (FTA's) Capital Investment Grant 
program (49 U.S.C. 5309), which includes an assessment of a range of 
alternatives designed to address a transportation problem in a corridor or 
subarea, resulting in sufficient information to support selection by State and local 
officials of a locally preferred alternative for adoption into a metropolitan 
transportation plan, and for the Secretary to make decisions to advance the 
locally preferred alternative through the project development process, as set forth 
in 49 CFR part 611 (Major Capital Investment Projects). 
 
Amendment means a revision to a long-range statewide or metropolitan 
transportation plan, TIP, or STIP that involves a major change to a project 
included in a metropolitan transportation plan, TIP, or STIP, including the addition 
or deletion of a project or a major change in project cost, project/project phase 
initiation dates, or a major change in design concept or design scope (e.g.,  
changing project termini or the number of through traffic lanes). Changes to 
projects that are included only for illustrative purposes do not require an 
amendment. An amendment is a revision that requires public review and 
comment, redemonstration of fiscal constraint, or a conformity determination (for 
metropolitan transportation plans and TIPs involving “non-exempt” projects in 
nonattainment and maintenance areas). In the context of a long-range statewide 
transportation plan, an amendment is a revision approved by the State in 
accordance with its public involvement process. 
 
Attainment area means any geographic area in which levels of a given criteria 
air pollutant (e.g., ozone, carbon monoxide, PM10, PM2.5, and nitrogen dioxide) 
meet the health-based National Ambient Air Quality Standards (NAAQS) for that 
pollutant. An area may be an attainment area for one pollutant and a 
nonattainment area for others. A “maintenance area” (see definition below) is not 
considered an attainment area for transportation planning purposes. 
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Available funds means funds derived from an existing source dedicated to or 
historically used for transportation purposes. For Federal funds, authorized 
and/or appropriated funds and the extrapolation of formula and discretionary 
funds at historic rates of increase are considered “available.” A similar approach 
may be used for State and local funds that are dedicated to or historically used 
for transportation purposes. 
 
Committed funds means funds that have been dedicated or obligated for 
transportation purposes. For State funds that are not dedicated to transportation 
purposes, only those funds over which the Governor has control may be 
considered “committed.” Approval of a TIP by the Governor is considered a 
commitment of those funds over which the Governor has control. For local or 
private sources of funds not dedicated to or historically used for transportation 
purposes (including donations of property), a commitment in writing (e.g., letter of 
intent) by the responsible official or body having control of the funds may be 
considered a commitment. For projects involving 49 U.S.C. 5309 funding, 
execution of a Full Funding Grant Agreement (or equivalent) or a Project 
Construction Grant Agreement with the USDOT shall be considered a multi-year 
commitment of Federal funds. 
 
Conformity means a Clean Air Act (42 U.S.C. 7506(c)) requirement that ensures 
that Federal funding and approval are given to transportation plans, programs 
and projects that are consistent with the air quality goals established by a State 
Implementation Plan (SIP). Conformity, to the purpose of the SIP, means that 
transportation activities will not cause new air quality violations, worsen existing 
violations, or delay timely attainment of the NAAQS. The transportation 
conformity rule (40 CFR part 93) sets forth policy, criteria, and procedures for 
demonstrating and assuring conformity of transportation activities. 
 
Conformity lapse means, pursuant to section 176(c) of the Clean Air Act (42 
U.S.C. 7506(c)), as amended, that the conformity determination for a 
metropolitan transportation plan or TIP has expired and thus there is no currently 
conforming metropolitan transportation plan or TIP. 
 
Congestion management process means a systematic approach required in 
transportation management areas (TMAs) that provides for effective 
management and operation, based on a cooperatively developed and 
implemented metropolitan-wide strategy, of new and existing transportation 
facilities eligible for funding under title 23 U.S.C., and title 49 U.S.C., through the 
use of operational management strategies. 
 
Consideration means that one or more parties takes into account the opinions, 
action, and relevant information from other parties in making a decision or 
determining a course of action. 
 
Consultation means that one or more parties confer with other identified parties 
in accordance with an established process and, prior to taking action(s), 
considers the views of the other parties and periodically informs them about 
action(s) taken. This definition does not apply to the “consultation” performed by 
the States and the MPOs in comparing the long-range statewide transportation 
plan and the metropolitan transportation plan, respectively, to State and Tribal 
conservation plans or maps or inventories of natural or historic resources (see 
§450.214(i) and §450.322(g)(1) and (g)(2)). 
 
Cooperation means that the parties involved in carrying out the transportation 
planning and programming processes work together to achieve a common goal 
or objective. 
 
Coordinated public transit-human services transportation plan means a 
locally developed, coordinated transportation plan that identifies the 
transportation needs of individuals with disabilities, older adults, and people with 
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low incomes, provides strategies for meeting those local needs, and prioritizes 
transportation services for funding and implementation. 
 
Coordination means the cooperative development of plans, programs, and 
schedules among agencies and entities with legal standing and adjustment of 
such plans, programs, and schedules to achieve general consistency, as 
appropriate. 
 
Design concept means the type of facility identified for a transportation 
improvement project (e.g., freeway, expressway, arterial highway, grade-
separated highway, toll road, reserved right-of-way rail transit, mixed-traffic rail 
transit, or busway). 
 
Design scope means the aspects that will affect the proposed facility's impact on 
the region, usually as they relate to vehicle or person carrying capacity and 
control (e.g., number of lanes or tracks to be constructed or added, length of 
project, signalization, safety features, access control including approximate 
number and location of interchanges, or preferential treatment for high-
occupancy vehicles). 
 
Designated recipient means an entity designated, in accordance with the 
planning process under 49 U.S.C. 5303, 5304, and 5306, by the chief executive 
officer of a State, responsible local officials, and publicly-owned operators of 
public transportation, to receive and apportion amounts under 49 U.S.C. 5336 
that are attributable to transportation management areas (TMAs) identified under 
49 U.S.C. 5303, or a State regional authority if the authority is responsible under 
the laws of a State for a capital project and for financing and directly providing 
public transportation. 
 
Environmental mitigation activities means strategies, policies, programs, 
actions, and activities that, over time, will serve to avoid, minimize, or 
compensate for (by replacing or providing substitute resources) the impacts to or 
disruption of elements of the human and natural environment associated with the 
implementation of a long-range statewide transportation plan or metropolitan 
transportation plan. The human and natural environment includes, for example, 
neighborhoods and communities, homes and businesses, cultural resources, 
parks and recreation areas, wetlands and water sources, forested and other 
natural areas, agricultural areas, endangered and threatened species, and the 
ambient air. The environmental mitigation strategies and activities are intended to  
be regional in scope, and may not necessarily address potential project-level 
impacts. 
 
Federal land management agency means units of the Federal Government 
currently responsible for the administration of public lands (e.g., U.S. Forest 
Service, U.S. Fish and Wildlife Service, Bureau of Land Management, and the 
National Park Service). 
 
Federally funded non-emergency transportation services means 
transportation services provided to the general public, including those with 
special transport needs, by public transit, private non-profit service providers, and 
private third-party contractors to public agencies. 
 
Financial plan means documentation required to be included with a metropolitan 
transportation plan and TIP (and optional for the long-range statewide 
transportation plan and STIP) that demonstrates the consistency between 
reasonably available and projected sources of Federal, State, local, and private  
revenues and the costs of implementing proposed transportation system 
improvements. 
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Financially constrained or Fiscal constraint means that the metropolitan 
transportation plan, TIP, and STIP includes sufficient financial information for 
demonstrating that projects in the metropolitan transportation plan, TIP, and STIP 
can be implemented using committed, available, or reasonably available revenue 
sources, with reasonable assurance that the federally supported transportation 
system is being adequately operated and maintained. For the TIP and the STIP, 
financial constraint/fiscal constraint applies to each program year. Additionally, 
projects in air quality nonattainment and maintenance areas can be included in 
the first two years of the TIP and STIP only if funds are “available” or 
“committed.” 
 
Freight shippers means any business that routinely transports its products from 
one location to another by providers of freight transportation services or by its 
own vehicle fleet. 
 
Full funding grant agreement means an instrument that defines the scope of a 
project, the Federal financial contribution, and other terms and conditions for 
funding New Starts projects as required by 49 U.S.C. 5309(d)(1). 
 
Governor means the Governor of any of the 50 States or the Commonwealth of 
Puerto Rico or the Mayor of the District of Columbia. 
 
Illustrative project means an additional transportation project that may (but is 
not required to) be included in a financial plan for a metropolitan transportation 
plan, TIP, or STIP if reasonable additional resources were to become available. 
 
Indian Tribal government means a duly formed governing body for an Indian or 
Alaska Native tribe, band, nation, pueblo, village, or community that the 
Secretary of the Interior acknowledges to exist as an Indian Tribe pursuant to the 
Federally Recognized Indian Tribe List Act of 1994, Public Law 103–454. 
 
Intelligent transportation system (ITS) means electronics, photonics, 
communications, or information processing used singly or in combination to 
improve the efficiency or safety of a surface transportation system. 
 
Interim metropolitan transportation plan means a transportation plan 
composed of projects eligible to proceed under a conformity lapse and otherwise 
meeting all other applicable provisions of this part, including approval by the 
MPO. 
 
Interim transportation improvement program (TIP) means a TIP composed of 
projects eligible to proceed under a conformity lapse and otherwise meeting all 
other applicable provisions of this part, including approval by the MPO and the 
Governor. 
 
Long-range statewide transportation plan means the official, statewide, 
multimodal, transportation plan covering a period of no less than 20 years 
developed through the statewide transportation planning process. 
 
Maintenance area means any geographic region of the United States that the 
EPA previously designated as a nonattainment area for one or more pollutants 
pursuant to the Clean Air Act Amendments of 1990, and subsequently 
redesignated as an attainment area subject to the requirement to develop a 
maintenance plan under section 175A of the Clean Air Act, as amended. 
 
Management system means a systematic process, designed to assist decision 
makers in selecting cost effective strategies/actions to improve the efficiency or  
safety of, and protect the investment in the nation's infrastructure. A management 
system can include: Identification of performance measures; data collection and 
analysis; determination of needs; evaluation and selection of appropriate 
strategies/actions to address the needs; and evaluation of the effectiveness of 
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the implemented strategies/actions. 
 
Metropolitan planning area (MPA)  means the geographic area determined by 
agreement between the metropolitan planning organization (MPO) for the area 
and the Governor, in which the metropolitan transportation planning process is 
carried out. 
 
Metropolitan planning organization (MPO) means the policy board of an 
organization created and designated to carry out the metropolitan transportation 
planning process. 
 
Metropolitan transportation plan (MTP) means the official multimodal 
transportation plan addressing no less than a 20-year planning horizon that is 
developed, adopted, and updated by the MPO through the metropolitan 
transportation planning process. 
 
National ambient air quality standard (NAAQS) means those standards 
established pursuant to section 109 of the Clean Air Act. 
 
Nonattainment area means any geographic region of the United States that has 
been designated by the EPA as a nonattainment area under section 107 of the 
Clean Air Act for any pollutants for which an NAAQS exists. 
 
Non-metropolitan area means a geographic area outside a designated 
metropolitan planning area. 
 
Non-metropolitan local officials means elected and appointed officials of 
general purpose local government in a non-metropolitan area with responsibility 
for transportation. 
 
Obligated projects means strategies and projects funded under title 23 U.S.C. 
and title 49 U.S.C. Chapter 53 for which the supporting Federal funds were 
authorized and committed by the State or designated recipient in the preceding 
program year, and authorized by the FHWA or awarded as a grant by the FTA. 
 
Operational and management strategies means actions and strategies aimed 
at improving the performance of existing and planned transportation facilities to 
relieve congestion and maximizing the safety and mobility of people and goods. 
Project construction grant agreement means an instrument that defines the 
scope of a project, the Federal financial contribution, and other terms and 
conditions for funding Small Starts projects as required by 49 U.S.C. 5309(e)(7). 
 
Project selection means the procedures followed by MPOs, States, and public 
transportation operators to advance projects from the first four years of an 
approved TIP and/or STIP to implementation, in accordance with agreed upon 
procedures. 
 
Provider of freight transportation services means any entity that transports or 
otherwise facilitates the movement of goods from one location to another for 
others or for itself. 
 
Public transportation operator means the public entity which participates in the 
continuing, cooperative, and comprehensive transportation planning process in 
accordance with 23 U.S.C. 134 and 135 and 49 U.S.C. 5303 and 5304, and is 
the designated recipient of Federal funds under title 49 U.S.C. Chapter 53 for 
transportation by a conveyance that provides regular and continuing general or 
special transportation to the public, but does not include school bus, charter, or  
intercity bus transportation or intercity passenger rail transportation provided by 
Amtrak. 
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Regional ITS architecture means a regional framework for ensuring institutional 
agreement and technical integration for the implementation of ITS projects or 
groups of projects. 
 
Regionally significant project means a transportation project (other than 
projects that may be grouped in the TIP and/or STIP or exempt projects as 
defined in EPA's transportation conformity regulation (40 CFR part 93)) that is on 
a facility which serves regional transportation needs (such as access to and from 
the area outside the region; major activity centers in the region; major planned 
developments such as new retail malls, sports complexes, or employment 
centers; or transportation terminals) and would normally be included in the 
modeling of the metropolitan area's transportation network. At a minimum, this 
includes all principal arterial highways and all fixed guideway transit facilities that 
offer a significant alternative to regional highway travel. 
 
Revision means a change to a long-range statewide or metropolitan 
transportation plan, TIP, or STIP that occurs between scheduled periodic 
updates. A major revision is an “amendment,” while a minor revision is an 
“administrative modification.” 
 
State means any one of the fifty States, the District of Columbia, or Puerto Rico. 
 
State implementation plan (SIP) means, as defined in section 302(q) of the 
Clean Air Act (CAA), the portion (or portions) of the implementation plan, or most 
recent revision thereof, which has been approved under section 110 of the CAA, 
or promulgated under section 110(c) of the CAA, or promulgated or approved 
pursuant to regulations promulgated under section 301(d) of the CAA and which 
implements the relevant requirements of the CAA. 
 
Statewide transportation improvement program (STIP) means a statewide 
prioritized listing/program of transportation projects covering a period of four 
years that is consistent with the long-range statewide transportation plan,  
metropolitan transportation plans, and TIPs, and required for projects to be 
eligible for funding under title 23 U.S.C. and title 49 U.S.C. Chapter 53. 
 
Strategic highway safety plan means a plan developed by the State DOT in 
accordance with the requirements of 23 U.S.C. 148(a)(6). 
 
Transportation control measure (TCM) means any measure that is specifically 
identified and committed to in the applicable SIP that is either one of the types 
listed in section 108 of the Clean Air Act or any other measure for the purpose of 
reducing emissions or concentrations of air pollutants from transportation 
sources by reducing vehicle use or changing traffic flow or congestion conditions. 
Notwithstanding the above, vehicle technology-based, fuel-based, and 
maintenance-based measures that control the emissions from vehicles under 
fixed traffic conditions are not TCMs. 
 
Transportation improvement program (TIP) means a prioritized 
listing/program of transportation projects covering a period of four years that is 
developed and formally adopted by an MPO as part of the metropolitan 
transportation planning process, consistent with the metropolitan transportation 
plan, and required for projects to be eligible for funding under title 23 U.S.C. and 
title 49 U.S.C. Chapter 53. 
 
Transportation management area (TMA) means an urbanized area with a 
population over 200,000, as defined by the Bureau of the Census and designated 
by the Secretary of Transportation, or any additional area where TMA 
designation is requested by the Governor and the MPO and designated by the 
Secretary of Transportation. 
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Unified planning work program (UPWP) means a statement of work identifying 
the planning priorities and activities to be carried out within a metropolitan 
planning area. At a minimum, a UPWP includes a description of the planning 
work and resulting products, who will perform the work, time frames for 
completing the work, the cost of the work, and the source(s) of funds. 
 
Update means making current a long-range statewide transportation plan, 
metropolitan transportation plan, TIP, or STIP through a comprehensive review. 
Updates require public review and comment, a 20-year horizon year for 
metropolitan transportation plans and long-range statewide transportation plans, 
a four-year program period for TIPs and STIPs, demonstration of fiscal constraint 
(except for long-range statewide transportation plans), and a conformity 
determination (for metropolitan transportation plans and TIPs in nonattainment 
and maintenance areas). 
 
Urbanized area means a geographic area with a population of 50,000 or more, 
as designated by the Bureau of the Census. 
 
Users of public transportation means any person, or groups representing such 
persons, who use transportation open to the general public, other than taxis and 
other privately funded and operated vehicles. 
 
Visualization techniques means methods used by States and MPOs in the 
development of transportation plans and programs with the public, elected and 
appointed officials, and other stakeholders in a clear and easily accessible format 
such as maps, pictures, and/or displays, to promote improved understanding of 
existing or proposed transportation plans and programs. 
 
 
Subpart B—Statewide Transportation Planning and Pro gramming 
 
§ 450.200   Purpose. 
 
The purpose of this subpart is to implement the provisions of 23 U.S.C. 135 and 
49 U.S.C. 5304, as amended, which require each State to carry out a continuing, 
cooperative, and comprehensive statewide multimodal transportation planning 
process, including the development of a long-range statewide transportation plan 
and statewide transportation improvement program (STIP), that facilitates the 
safe and efficient management, operation, and development of surface 
transportation systems that will serve the mobility needs of people and freight 
(including accessible pedestrian walkways and bicycle transportation facilities) 
and that fosters economic growth and development within and between States 
and urbanized areas, while minimizing transportation-related fuel consumption 
and air pollution in all areas of the State, including those areas subject to the 
metropolitan transportation planning requirements of 23 U.S.C. 134 and 49 
U.S.C. 5303. 
 
§ 450.202   Applicability. 
 
The provisions of this subpart are applicable to States and any other 
organizations or entities (e.g., metropolitan planning organizations (MPOs) and 
public transportation operators) that are responsible for satisfying the 
requirements for transportation plans and programs throughout the State 
pursuant to 23 U.S.C. 135 and 49 U.S.C. 5304. 
 
§ 450.204   Definitions. 
 
Except as otherwise provided in subpart A of this part, terms defined in 23 U.S.C. 
101(a) and 49 U.S.C. 5302 are used in this subpart as so defined. 
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§ 450.206   Scope of the statewide transportation p lanning process. 
 
(a) Each State shall carry out a continuing, cooperative, and comprehensive 
statewide transportation planning process that provides for consideration and 
implementation of projects, strategies, and services that will address the 
following factors: 
 (1) Support the economic vitality of the United States, the States, 
metropolitan areas, and non-metropolitan areas, especially by enabling global 
competitiveness, productivity, and efficiency; 
 (2) Increase the safety of the transportation system for motorized and 
non-motorized users; 
 (3) Increase the security of the transportation system for motorized and 
non-motorized users; 
 (4) Increase accessibility and mobility of people and freight; 
 (5) Protect and enhance the environment, promote energy conservation, 
improve the quality of life, and promote consistency between transportation 
improvements and State and local planned growth and economic development 
patterns; 
 (6) Enhance the integration and connectivity of the transportation 
system, across and between modes throughout the State, for people and freight; 
Statewide Planning 
 (7) Promote efficient system management and operation; and 
 (8) Emphasize the preservation of the existing transportation system. 
 
(b) Consideration of the planning factors in paragraph (a) of this section shall be 
reflected, as appropriate, in the statewide transportation planning process. The 
degree of consideration and analysis of the factors should be based on the scale 
and complexity of many issues, including transportation systems development, 
land use, employment, economic development, human and natural environment, 
and housing and community development. 
 
(c) The failure to consider any factor specified in paragraph (a) of this section 
shall not be reviewable by any court under title 23 U.S.C., 49 U.S.C. Chapter 53, 
subchapter II of title 5 U.S.C. Chapter 5, or title 5 U.S.C Chapter 7 in any matter 
affecting a long-range statewide transportation plan, STIP, project or strategy, or 
the statewide transportation planning process findings. 
 
(d) Funds provided under 23 U.S.C. 505 and 49 U.S.C. 5305(e) are available to 
the State to accomplish activities in this subpart. At the State's option, funds 
provided under 23 U.S.C. 104(b)(1) and (3) and 105 and 49 U.S.C. 5307 may 
also be used. Statewide transportation planning activities performed with funds 
provided under title 23 U.S.C. and title 49 U.S.C. Chapter 53 shall be 
documented in a statewide planning work program in accordance with the 
provisions of 23 CFR part 420. The work program should include a discussion of 
the transportation planning priorities facing the State. 
 
§ 450.208   Coordination of planning process activi ties. 
 
(a) In carrying out the statewide transportation planning process, each State 
shall, at a minimum: 
 (1) Coordinate planning carried out under this subpart with the 
metropolitan transportation planning activities carried out under subpart C of this 
part for metropolitan areas of the State. The State is encouraged to rely on 
information, studies, or analyses provided by MPOs for portions of the 
transportation system located in metropolitan planning areas; 
 (2) Coordinate planning carried out under this subpart with statewide 
trade and economic development planning activities and related multistate 
planning efforts; 
 (3) Consider the concerns of Federal land management agencies that 
have jurisdiction over land within the boundaries of the State; 
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 (4) Consider the concerns of local elected and appointed officials with 
responsibilities for transportation in non-metropolitan areas; 
 (5) Consider the concerns of Indian Tribal governments that have 
jurisdiction over land within the boundaries of the State; 
 (6) Consider related planning activities being conducted outside of 
metropolitan planning areas and between States; and 
 (7) Coordinate data collection and analyses with MPOs and public 
transportation operators to support statewide transportation planning and 
programming priorities and decisions. 
 
(b) The State air quality agency shall coordinate with the State department of 
transportation (State DOT) to develop the transportation portion of the State 
Implementation Plan (SIP) consistent with the Clean Air Act (42 U.S.C. 7401 et 
seq. ). 
 
(c) Two or more States may enter into agreements or compacts, not in conflict 
with any law of the United States, for cooperative efforts and mutual assistance 
in support of activities under this subpart related to interstate areas and localities 
in the States and establishing authorities the States consider desirable for 
making the agreements and compacts effective. The right to alter, amend, or 
repeal interstate compacts entered into under this part is expressly reserved. 
 
(d) States may use any one or more of the management systems (in whole or in 
part) described in 23 CFR part 500. 
 
(e) States may apply asset management principles and techniques in 
establishing planning goals, defining STIP priorities, and assessing transportation 
investment decisions, including transportation system safety, operations, 
preservation, and maintenance. 
 
(f) The statewide transportation planning process shall (to the maximum extent 
practicable) be consistent with the development of applicable regional intelligent 
transportation systems (ITS) architectures, as defined in 23 CFR part 940. 
 
(g) Preparation of the coordinated public transit-human services transportation 
plan, as required by 49 U.S.C. 5310, 5316, and 5317, should be coordinated and 
consistent with the statewide transportation planning process. 
 
(h) The statewide transportation planning process should be consistent with the 
Strategic Highway Safety Plan, as specified in 23 U.S.C. 148, and other transit 
safety and security planning and review processes, plans, and programs, as 
appropriate. 
 
§ 450.210   Interested parties, public involvement,  and consultation. 
 
(a) In carrying out the statewide transportation planning process, including 
development of the long-range statewide transportation plan and the STIP, the 
State shall develop and use a documented public involvement process that 
provides opportunities for public review and comment at key decision points. 
 (1) The State's public involvement process at a minimum shall: 
  (i) Establish early and continuous public involvement 
opportunities that provide timely information about transportation issues and 
decision making processes to citizens, affected public agencies, representatives 
of public transportation employees, freight shippers, private providers of 
transportation, representatives of users of public transportation, representatives 
of users of pedestrian walkways and bicycle transportation facilities, 
representatives of the disabled, providers of freight transportation services, and 
other interested parties; 
  (ii) Provide reasonable public access to technical and policy 
information used in the development of the long-range statewide transportation 
plan and the STIP; 
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  (iii) Provide adequate public notice of public involvement 
activities and time for public review and comment at key decision points, 
including but not limited to a reasonable opportunity to comment on the proposed 
long-range statewide transportation plan and STIP; 
  (iv) To the maximum extent practicable, ensure that public 
meetings are held at convenient and accessible locations and times; 
  (v) To the maximum extent practicable, use visualization 
techniques to describe the proposed long-range statewide transportation plan 
and supporting studies; 
  (vi) To the maximum extent practicable, make public information 
available in electronically accessible format and means, such as the World Wide 
Web, as appropriate to afford reasonable opportunity for consideration of public 
information; 
  (vii) Demonstrate explicit consideration and response to public 
input during the development of the long-range statewide transportation plan and 
STIP; 
  (viii) Include a process for seeking out and considering the needs 
of those traditionally underserved by existing transportation systems, such as 
low-income and minority households, who may face challenges accessing 
employment and other services; and 
  (ix) Provide for the periodic review of the effectiveness of the 
public involvement process to ensure that the process provides full and open 
access to all interested parties and revise the process, as appropriate. 
 (2) The State shall provide for public comment on existing and proposed 
processes for public involvement in the development of the long-range statewide 
transportation plan and the STIP. At a minimum, the State shall allow 45 
calendar days for public review and written comment before the procedures and 
any major revisions to existing procedures are adopted. The State shall provide 
copies of the approved public involvement process document(s) to the FHWA 
and the FTA for informational purposes. 
 
(b) The State shall provide for non-metropolitan local official participation in the 
development of the long-range statewide transportation plan and the STIP. The 
State shall have a documented process(es) for consulting with non-metropolitan 
local officials representing units of general purpose local government and/or local 
officials with responsibility for transportation that is separate and discrete from 
the public involvement process and provides an opportunity for their participation 
in the development of the long-range statewide transportation plan and the STIP. 
Although the FHWA and the FTA shall not review or approve this consultation 
process(es), copies of the process document(s) shall be provided to the FHWA 
and the FTA for informational purposes. 
 (1) At least once every five years (as of February 24, 2006), the State 
shall review and solicit comments from non-metropolitan local officials and other 
interested parties for a period of not less than 60 calendar days regarding the 
effectiveness of the consultation process and any proposed changes. A specific 
request for comments shall be directed to the State association of counties, State 
municipal league, regional planning agencies, or directly to non-metropolitan 
local officials. 
 (2) The State, at its discretion, shall be responsible for determining 
whether to adopt any proposed changes. If a proposed change is not adopted,  
the State shall make publicly available its reasons for not accepting the proposed 
change, including notification to non-metropolitan local officials or their 
associations. 
 
(c) For each area of the State under the jurisdiction of an Indian Tribal 
government, the State shall develop the long-range statewide transportation plan 
and STIP in consultation with the Tribal government and the Secretary of Interior. 
States shall, to the extent practicable, develop a documented process(es) that 
outlines roles, responsibilities, and key decision points for consulting with Indian 
Tribal governments and Federal land management agencies in the development 
of the long-range statewide transportation plan and the STIP. 
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§ 450.212   Transportation planning studies and pro ject development. 
 
(a) Pursuant to section 1308 of the Transportation Equity Act for the 21st 
Century, TEA–21 (Pub. L. 105–178), a State(s), MPO(s), or public transportation 
operator(s) may undertake a multimodal, systems-level corridor or subarea 
planning study as part of the statewide transportation planning process. To the 
extent practicable, development of these transportation planning studies shall 
involve consultation with, or joint efforts among, the State(s), MPO(s), and/or 
public transportation operator(s). The results or decisions of these transportation 
planning studies may be used as part of the overall project development process 
consistent with the National Environmental Policy Act (NEPA) of 1969 (42 U.S.C. 
4321 et seq. ) and associated implementing regulations (23 CFR part 771 and 40 
CFR parts 1500–1508). Specifically, these corridor or subarea studies may result 
in producing any of the following for a proposed transportation project: 
 (1) Purpose and need or goals and objective statement(s); 
 (2) General travel corridor and/or general mode(s) definition (e.g., 
highway, transit, or a highway/transit combination); 
 (3) Preliminary screening of alternatives and elimination of unreasonable 
alternatives; 
 (4) Basic description of the environmental setting; and/or 
 (5) Preliminary identification of environmental impacts and environmental 
mitigation. 
 
(b) Publicly available documents or other source material produced by, or in 
support of, the transportation planning process described in this subpart may be 
incorporated directly or by reference into subsequent NEPA documents, in 
accordance with 40 CFR 1502.21, if: 
 (1) The NEPA lead agencies agree that such incorporation will aid in 
establishing or evaluating the purpose and need for the Federal action, 
reasonable alternatives, cumulative or other impacts on the human and natural 
environment, or mitigation of these impacts; and 
 (2) The systems-level, corridor, or subarea planning study is conducted 
with: 
  (i) Involvement of interested State, local, Tribal, and Federal 
agencies; 
  (ii) Public review; 
  (iii) Reasonable opportunity to comment during the statewide 
transportation planning process and development of the corridor or subarea 
planning study; 
  (iv) Documentation of relevant decisions in a form that is 
identifiable and available for review during the NEPA scoping process and can 
be appended to or referenced in the NEPA document; and 
  (v) The review of the FHWA and the FTA, as appropriate. 
 
(c) By agreement of the NEPA lead agencies, the above integration may be 
accomplished through tiering (as described in 40 CFR 1502.20), incorporating 
the subarea or corridor planning study into the draft Environmental Impact 
Statement or Environmental Assessment, or other means that the NEPA lead 
agencies deem appropriate. Additional information to further explain the linkages 
between the transportation planning and project development/NEPA processes is 
contained in Appendix A to this part, including an explanation that is non-binding 
guidance material. 
 
§ 450.214   Development and content of the long-ran ge statewide 
transportation plan. 
 
(a) The State shall develop a long-range statewide transportation plan, with a 
minimum 20-year forecast period at the time of adoption, that provides for the 
development and implementation of the multimodal transportation system for the 
State. The long-range statewide transportation plan shall consider and include, 
as applicable, elements and connections between public transportation, non- 
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motorized modes, rail, commercial motor vehicle, waterway, and aviation 
facilities, particularly with respect to intercity travel. 
 
(b) The long-range statewide transportation plan should include capital, 
operations and management strategies, investments, procedures, and other 
measures to ensure the preservation and most efficient use of the existing 
transportation system. The long-range statewide transportation plan may 
consider projects and strategies that address areas or corridors where current or 
projected congestion threatens the efficient functioning of key elements of the 
State's transportation system. 
 
(c) The long-range statewide transportation plan shall reference, summarize, or 
contain any applicable short-range planning studies; strategic planning and/or 
policy studies; transportation needs studies; management systems reports; 
emergency relief and disaster preparedness plans; and any statements of 
policies, goals, and objectives on issues (e.g., transportation, safety, economic 
development, social and environmental effects, or energy) that were relevant to 
the development of the long-range statewide transportation plan. 
 
(d) The long-range statewide transportation plan should include a safety element 
that incorporates or summarizes the priorities, goals, countermeasures, or 
projects contained in the Strategic Highway Safety Plan required by 23 U.S.C. 
148. 
 
(e) The long-range statewide transportation plan should include a security 
element that incorporates or summarizes the priorities, goals, or projects set forth 
in other transit safety and security planning and review processes, plans, and 
programs, as appropriate. 
 
(f) Within each metropolitan area of the State, the long-range statewide 
transportation plan shall be developed in cooperation with the affected MPOs. 
 
 (g) For non-metropolitan areas, the long-range statewide transportation plan 
shall be developed in consultation with affected non-metropolitan officials with 
responsibility for transportation using the State's consultation process(es) 
established under §450.210(b). 
 
(h) For each area of the State under the jurisdiction of an Indian Tribal 
government, the long-range statewide transportation plan shall be developed in 
consultation with the Tribal government and the Secretary of the Interior 
consistent with §450.210(c). 
 
(i) The long-range statewide transportation plan shall be developed, as 
appropriate, in consultation with State, Tribal, and local agencies responsible for 
land use management, natural resources, environmental protection, 
conservation, and historic preservation. This consultation shall involve 
comparison of transportation plans to State and Tribal conservation plans or 
maps, if available, and comparison of transportation plans to inventories of 
natural or historic resources, if available. 
 
(j) A long-range statewide transportation plan shall include a discussion of 
potential environmental mitigation activities and potential areas to carry out these 
activities, including activities that may have the greatest potential to restore and 
maintain the environmental functions affected by the long-range statewide 
transportation plan. The discussion may focus on policies, programs, or 
strategies, rather than at the project level. The discussion shall be developed in 
consultation with Federal, State, and Tribal land management, wildlife, and 
regulatory agencies. The State may establish reasonable timeframes for 
performing this consultation. 
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(k) In developing and updating the long-range statewide transportation plan, the 
State shall provide citizens, affected public agencies, representatives of public 
transportation employees, freight shippers, private providers of transportation, 
representatives of users of public transportation, representatives of users of 
pedestrian walkways and bicycle transportation facilities, representatives of the 
disabled, providers of freight transportation services, and other interested parties 
with a reasonable opportunity to comment on the proposed long-range statewide 
transportation plan. In carrying out these requirements, the State shall, to the 
maximum extent practicable, utilize the public involvement process described 
under §450.210(a). 
 
(l) The long-range statewide transportation plan may (but is not required to) 
include a financial plan that demonstrates how the adopted long-range statewide 
transportation plan can be implemented, indicates resources from public and 
private sources that are reasonably expected to be made available to carry out 
the plan, and recommends any additional financing strategies for needed 
projects and programs. In addition, for illustrative purposes, the financial plan 
may (but is not required to) include additional projects that would be included in 
the adopted long-range statewide transportation plan if additional resources 
beyond those identified in the financial plan were to become available. 
 
(m) The State shall not be required to select any project from the illustrative list of 
additional projects included in the financial plan described in paragraph (l) of this 
section. 
 
(n) The long-range statewide transportation plan shall be published or otherwise 
made available, including (to the maximum extent practicable) in electronically 
accessible formats and means, such as the World Wide Web, as described in 
§450.210(a). 
 
(o) The State shall continually evaluate, revise, and periodically update the long-
range statewide transportation plan, as appropriate, using the procedures in this 
section for development and establishment of the long-range statewide 
transportation plan. 
 
(p) Copies of any new or amended long-range statewide transportation plan 
documents shall be provided to the FHWA and the FTA for informational 
purposes. 
 
§ 450.216   Development and content of the statewid e transportation 
improvement program (STIP) . 
 
(a) The State shall develop a statewide transportation improvement program 
(STIP) for all areas of the State. The STIP shall cover a period of no less than 
four years and be updated at least every four years, or more frequently if the 
Governor elects a more frequent update cycle. However, if the STIP covers more 
than four years, the FHWA and the FTA will consider the projects in the 
additional years as informational. In case of difficulties developing a portion of the 
STIP for a particular area (e.g., metropolitan planning area, nonattainment or 
maintenance area, or Indian Tribal lands), a partial STIP covering the rest of the 
State may be developed. 
 
(b) For each metropolitan area in the State, the STIP shall be developed in 
cooperation with the MPO designated for the metropolitan area. Each 
metropolitan transportation improvement program (TIP) shall be included without 
change in the STIP, directly or by reference, after approval of the TIP by the 
MPO and the Governor. A metropolitan TIP in a nonattainment or maintenance 
area is subject to a FHWA/FTA conformity finding before inclusion in the STIP. In 
areas outside a metropolitan planning area but within an air quality 
nonattainment or maintenance area containing any part of a metropolitan area, 
projects must be included in the regional emissions analysis that supported the  
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conformity determination of the associated metropolitan TIP before they are 
added to the STIP. 
 
(c) For each non-metropolitan area in the State, the STIP shall be developed in 
consultation with affected non-metropolitan local officials with responsibility for 
transportation using the State's consultation process(es) established under 
§450.210. 
 
(d) For each area of the State under the jurisdiction of an Indian Tribal 
government, the STIP shall be developed in consultation with the Tribal 
government and the Secretary of the Interior. 
 
(e) Federal Lands Highway program TIPs shall be included without change in the 
STIP, directly or by reference, once approved by the FHWA pursuant to 23 
U.S.C. 204(a) or (j). 
 
(f) The Governor shall provide all interested parties with a reasonable opportunity 
to comment on the proposed STIP as required by §450.210(a). 
 
(g) The STIP shall include capital and non-capital surface transportation projects 
(or phases of projects) within the boundaries of the State proposed for funding 
under title 23 U.S.C. and title 49 U.S.C. Chapter 53 (including transportation 
enhancements; Federal Lands Highway program projects; safety projects 
included in the State's Strategic Highway Safety Plan; trails projects; pedestrian 
walkways; and bicycle facilities), except the following that may (but are not 
required to) be included: 
 (1) Safety projects funded under 23 U.S.C. 402 and 49 U.S.C. 31102; 
 (2) Metropolitan planning projects funded under 23 U.S.C. 104(f), 49 
U.S.C. 5305(d), and 49 U.S.C. 5339; 
 (3) State planning and research projects funded under 23 U.S.C. 505 
and 49 U.S.C. 5305(e); 
 (4) At the State's discretion, State planning and research projects funded 
with National Highway System, Surface Transportation Program, and/or Equity 
Bonus funds; 
 (5) Emergency relief projects (except those involving substantial 
functional, locational, or capacity changes); 
 (6) National planning and research projects funded under 49 U.S.C. 
5314; and 
 (7) Project management oversight projects funded under 49 U.S.C. 
5327. 
 
(h) The STIP shall contain all regionally significant projects requiring an action by 
the FHWA or the FTA whether or not the projects are to be funded with 23 U.S.C. 
Chapters 1 and 2 or title 49 U.S.C. Chapter 53 funds (e.g., addition of an 
interchange to the Interstate System with State, local, and/or private funds, and 
congressionally designated projects not funded under title 23 U.S.C. or title 49 
U.S.C. Chapter 53). For informational and conformity purposes, the STIP shall 
include (if appropriate and included in any TIPs) all regionally significant projects 
proposed to be funded with Federal funds other than those administered by the 
FHWA or the FTA, as well as all regionally significant projects to be funded with 
non-Federal funds. 
 
(i) The STIP shall include for each project or phase (e.g., preliminary 
engineering, environment/NEPA, right-of-way, design, or construction) the 
following: 
 (1) Sufficient descriptive material (i.e., type of work, termini, and length) 
to identify the project or phase; 
 (2) Estimated total project cost, or a project cost range, which may 
extend beyond the four years of the STIP; 
 (3) The amount of Federal funds proposed to be obligated during each 
program year (for the first year, this includes the proposed category of Federal  
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funds and source(s) of non-Federal funds. For the second, third, and fourth 
years, this includes the likely category or possible categories of Federal funds 
and sources of non-Federal funds); and 
 (4) Identification of the agencies responsible for carrying out the project 
or phase. 
 
(j) Projects that are not considered to be of appropriate scale for individual 
identification in a given program year may be grouped by function, work type, 
and/or geographic area using the applicable classifications under 23 CFR 
771.117(c) and (d) and/or 40 CFR part 93. In nonattainment and maintenance 
areas, project classifications must be consistent with the “exempt project” 
classifications contained in the EPA's transportation conformity regulation (40 
CFR part 93). In addition, projects proposed for funding under title 23 U.S.C. 
Chapter 2 that are not regionally significant may be grouped in one line item or 
identified individually in the STIP. 
 
(k) Each project or project phase included in the STIP shall be consistent with the 
long-range statewide transportation plan developed under §450.214 and, in 
metropolitan planning areas, consistent with an approved metropolitan 
transportation plan developed under §450.322. 
 
(l) The STIP may include a financial plan that demonstrates how the approved 
STIP can be implemented, indicates resources from public and private sources 
that are reasonably expected to be made available to carry out the STIP, and 
recommends any additional financing strategies for needed projects and 
programs. In addition, for illustrative purposes, the financial plan may (but is not 
required to) include additional projects that would be included in the adopted 
STIP if reasonable additional resources beyond those identified in the financial 
plan were to become available. The State is not required to select any project 
from the illustrative list for implementation, and projects on the illustrative list 
cannot be advanced to implementation without an action by the FHWA and the 
FTA on the STIP. Starting December 11, 2007, revenue and cost estimates for 
the STIP must use an inflation rate(s) to reflect “year of expenditure dollars,” 
based on reasonable financial principles and information, developed 
cooperatively by the State, MPOs, and public transportation operators. 
 
(m) The STIP shall include a project, or an identified phase of a project, only if full 
funding can reasonably be anticipated to be available for the project within the 
time period contemplated for completion of the project. In nonattainment and 
maintenance areas, projects included in the first two years of the STIP shall be 
limited to those for which funds are available or committed. Financial constraint 
of the STIP shall be demonstrated and maintained by year and shall include 
sufficient financial information to demonstrate which projects are to be 
implemented using current and/or reasonably available revenues, while federally-
supported facilities are being adequately operated and maintained. In the case of 
proposed funding sources, strategies for ensuring their availability shall be 
identified in the financial plan consistent with paragraph (l) of this section. For 
purposes of transportation operations and maintenance, the STIP shall include 
financial information containing system-level estimates of costs and revenue 
sources that are reasonably expected to be available to adequately operate and 
maintain Federal-aid highways (as defined by 23 U.S.C. 101(a)(5)) and public 
transportation (as defined by title 49 U.S.C. Chapter 53). 
 
(n) Projects in any of the first four years of the STIP may be advanced in place of 
another project in the first four years of the STIP, subject to the project selection 
requirements of §450.220. In addition, the STIP may be revised at any time 
under procedures agreed to by the State, MPO(s), and public transportation 
operator(s) consistent with the STIP development procedures established in this 
section, as well as the procedures for participation by interested parties (see 
§450.210(a)), subject to FHWA/FTA approval (see §450.218). Changes that 
affect fiscal constraint must take place by amendment of the STIP. 
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(o) In cases that the FHWA and the FTA find a STIP to be fiscally constrained 
and a revenue source is subsequently removed or substantially reduced (i.e., by 
legislative or administrative actions), the FHWA and the FTA will not withdraw the 
original determination of fiscal constraint. However, in such cases, the FHWA 
and the FTA will not act on an updated or amended STIP that does not reflect the 
changed revenue situation. 
 
§ 450.218   Self-certifications, Federal findings, and Federal approvals. 
 
(a) At least every four years, the State shall submit an updated STIP concurrently 
to the FHWA and the FTA for joint approval. STIP amendments shall also be 
submitted to the FHWA and the FTA for joint approval. At the time the entire 
proposed STIP or STIP amendments are submitted to the FHWA and the FTA for  
joint approval, the State shall certify that the transportation planning process is 
being carried out in accordance with all applicable requirements of: 
 (1) 23 U.S.C. 134 and 135, 49 U.S.C. 5303 and 5304, and this part; 
 (2) Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d–1) and 49 CFR part 21; 
 (3) 49 U.S.C. 5332, prohibiting discrimination on the basis of race, color, 
creed, national origin, sex, or age in employment or business opportunity; 
 (4) Section 1101(b) of the SAFETEA–LU (Pub. L. 109–59) and 49 CFR 
part 26 regarding the involvement of disadvantaged business enterprises in 
USDOT funded projects; 
 (5) 23 CFR part 230, regarding implementation of an equal employment 
opportunity program on Federal and Federal-aid highway construction contracts; 
 (6) The provisions of the Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq. ) and 49 CFR parts 27, 37, and 38; 
 (7) In States containing nonattainment and maintenance areas, sections 
174 and 176 (c) and (d) of the Clean Air Act, as amended (42 U.S.C. 7504, 7506 
(c) and (d)) and 40 CFR part 93; 
 (8) The Older Americans Act, as amended (42 U.S.C. 6101), prohibiting 
discrimination on the basis of age in programs or activities receiving Federal 
financial assistance; 
 (9) Section 324 of title 23 U.S.C., regarding the prohibition of 
discrimination based on gender; and 
 (10) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 49 
CFR part 27 regarding discrimination against individuals with disabilities. 
 
(b) The FHWA and the FTA shall review the STIP or the amended STIP, and 
make a joint finding on the extent to which the STIP is based on a statewide 
transportation planning process that meets or substantially meets the 
requirements of 23 U.S.C. 134 and 135, 49 U.S.C. 5303 and 5304, and subparts 
A, B, and C of this part. Approval of the STIP by the FHWA and the FTA, in its 
entirety or in part, will be based upon the results of this joint finding. 
 (1) If the FHWA and the FTA determine that the STIP or amended STIP 
is based on a statewide transportation planning process that meets or 
substantially meets the requirements of 23 U.S.C. 135, 49 U.S.C. 5304, and this 
part, the FHWA and the FTA may jointly: 
  (i) Approve the entire STIP; 
  (ii) Approve the STIP subject to certain corrective actions being 
taken; or 
  (iii) Under special circumstances, approve a partial STIP 
covering only a portion of the State. 
 (2) If the FHWA and the FTA jointly determine and document in the 
planning finding that a submitted STIP or amended STIP does not substantially  
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meet the requirements of 23 U.S.C. 135, 49 U.S.C. 5304, and this part for any 
identified categories of projects, the FHWA and the FTA will not approve the 
STIP. 
 
(c) The approval period for a new or amended STIP shall not exceed four years. 
If a State demonstrates, in writing, that extenuating circumstances will delay the 
submittal of a new or amended STIP past its update deadline, the FHWA and the 
FTA will consider and take appropriate action on a request to extend the 
approval beyond four years for all or part of the STIP for a period not to exceed 
180 calendar days. In these cases, priority consideration will be given to projects 
and strategies involving the operation and management of the multimodal 
transportation system. Where the request involves projects in a metropolitan 
planning area(s), the affected MPO(s) must concur in the request. If the delay 
was due to the development and approval of a metropolitan TIP(s), the affected 
MPO(s) must provide supporting information, in writing, for the request. 
 
(d) Where necessary in order to maintain or establish highway and transit 
operations, the FHWA and the FTA may approve operating assistance for 
specific projects or programs, even though the projects or programs may not be 
included in an approved STIP. 
 
§ 450.220   Project selection from the STIP. 
 
(a) Except as provided in §450.216(g) and §450.218(d), only projects in a 
FHWA/FTA approved STIP shall be eligible for funds administered by the FHWA 
or the FTA. 
 
(b) In metropolitan planning areas, transportation projects proposed for funds 
administered by the FHWA or the FTA shall be selected from the approved STIP 
in accordance with project selection procedures provided in §450.330. 
 
(c) In non-metropolitan areas, transportation projects undertaken on the National 
Highway System, under the Bridge and Interstate Maintenance programs in title 
23 U.S.C. and under sections 5310, 5311, 5316, and 5317 of title 49 U.S.C. 
Chapter 53 shall be selected from the approved STIP by the State in consultation 
with the affected non-metropolitan local officials with responsibility for 
transportation. 
 
(d) Federal Lands Highway program projects shall be selected from the approved 
STIP in accordance with the procedures developed pursuant to 23 U.S.C. 204. 
 
(e) The projects in the first year of an approved STIP shall constitute an “agreed 
to” list of projects for subsequent scheduling and implementation. No further 
action under paragraphs (b) through (d) of this section is required for the 
implementing agency to proceed with these projects. If Federal funds available 
are significantly less than the authorized amounts, or where there is significant 
shifting of projects among years, §450.330(a) provides for a revised list of 
“agreed to” projects to be developed upon the request of the State, MPO, or 
public transportation operator(s). If an implementing agency wishes to proceed 
with a project in the second, third, or fourth year of the STIP, the procedures in 
paragraphs (b) through (d) of this section or expedited procedures that provide 
for the advancement of projects from the second, third, or fourth years of the 
STIP may be used, if agreed to by all parties involved in the selection process. 
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§ 450.222   Applicability of NEPA to statewide tran sportation plans and 
programs. 
 
Any decision by the Secretary concerning a long-range statewide transportation 
plan or STIP developed through the processes provided for in 23 U.S.C. 135, 49 
U.S.C. 5304, and this subpart shall not be considered to be a Federal action 
subject to review under NEPA. 
 
§ 450.224   Phase-in of new requirements. 
 
(a) Long-range statewide transportation plans and STIPs adopted or approved 
prior to July 1, 2007 may be developed using the TEA–21 requirements or the 
provisions and requirements of this part. 
 
(b) For STIPs that are developed under TEA–21 requirements prior to July 1, 
2007, the FHWA/FTA action ( i.e. , STIP approval) must be completed no later 
than June 30, 2007. For long-range statewide transportation plans that are 
completed under TEA–21 requirements prior to July 1, 2007, the State adoption 
action must be completed no later than June 30, 2007. If these actions are 
completed on or after July 1, 2007, the provisions and requirements of this part 
shall take effect, regardless of when the long-range statewide transportation plan 
or the STIP were developed. 
 
(c) The applicable action (see paragraph (b) of this section) on any amendments 
or updates to STIPs or long-range statewide transportation plans on or after July 
1, 2007, shall be based on the provisions and requirements of this part. However, 
administrative modifications may be made to the STIP on or after July 1, 2007 in 
the absence of meeting the provisions and requirements of this part. 
 
 
Subpart C—Metropolitan Transportation Planning and Programming 
 
§ 450.300   Purpose. 
 
The purposes of this subpart are to implement the provisions of 23 U.S.C. 134 
and 49 U.S.C. 5303, as amended, which: 
 
(a) Sets forth the national policy that the MPO designated for each urbanized 
area is to carry out a continuing, cooperative, and comprehensive multimodal 
transportation planning process, including the development of a metropolitan 
transportation plan and a transportation improvement program (TIP), that 
encourages and promotes the safe and efficient development, management, and 
operation of surface transportation systems to serve the mobility needs of people 
and freight (including accessible pedestrian walkways and bicycle transportation 
facilities) and foster economic growth and development, while minimizing 
transportation-related fuel consumption and air pollution; and 
 
(b) Encourages continued development and improvement of metropolitan 
transportation planning processes guided by the planning factors set forth in 23 
U.S.C. 134(h) and 49 U.S.C. 5303(h). 
 
§ 450.302   Applicability. 
 
The provisions of this subpart are applicable to organizations and entities 
responsible for the transportation planning and programming processes in 
metropolitan planning areas. 
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§ 450.304   Definitions. 
 
Except as otherwise provided in subpart A of this part, terms defined in 23 U.S.C. 
101(a) and 49 U.S.C. 5302 are used in this subpart as so defined. 
§ 450.306   Scope of the metropolitan transportation planning process. 
 
(a) The metropolitan transportation planning process shall be continuous, 
cooperative, and comprehensive, and provide for consideration and 
implementation of projects, strategies, and services that will address the 
following factors: 
 (1) Support the economic vitality of the metropolitan area, especially by 
enabling global competitiveness, productivity, and efficiency; 
 (2) Increase the safety of the transportation system for motorized and 
non-motorized users; 
 (3) Increase the security of the transportation system for motorized and 
non-motorized users; 
 (4) Increase accessibility and mobility of people and freight; 
 (5) Protect and enhance the environment, promote energy conservation, 
improve the quality of life, and promote consistency between transportation 
improvements and State and local planned growth and economic development 
patterns; 
 (6) Enhance the integration and connectivity of the transportation 
system, across and between modes, for people and freight; 
 (7) Promote efficient system management and operation; and 
 (8) Emphasize the preservation of the existing transportation system. 
 
(b) Consideration of the planning factors in paragraph (a) of this section shall be 
reflected, as appropriate, in the metropolitan transportation planning process. 
The degree of consideration and analysis of the factors should be based on the 
scale and complexity of many issues, including transportation system 
development, land use, employment, economic development, human and natural 
environment, and housing and community development. 
 
(c) The failure to consider any factor specified in paragraph (a) of this section 
shall not be reviewable by any court under title 23 U.S.C., 49 U.S.C. Chapter 53, 
subchapter II of title 5, U.S.C. Chapter 5, or title 5 U.S.C. Chapter 7 in any matter 
affecting a metropolitan transportation plan, TIP, a project or strategy, or the 
certification of a metropolitan transportation planning process. 
 
(d) The metropolitan transportation planning process shall be carried out in 
coordination with the statewide transportation planning process required by 23 
U.S.C. 135 and 49 U.S.C. 5304. 
 
(e) In carrying out the metropolitan transportation planning process, MPOs, 
States, and public transportation operators may apply asset management 
principles and techniques in establishing planning goals, defining TIP priorities, 
and assessing transportation investment decisions, including transportation 
system safety, operations, preservation, and maintenance, as well as strategies  
and policies to support homeland security and to safeguard the personal security 
of all motorized and non-motorized users. 
 
(f) The metropolitan transportation planning process shall (to the maximum 
extent practicable) be consistent with the development of applicable regional 
intelligent transportation systems (ITS) architectures, as defined in 23 CFR part 
940. 
 
(g) Preparation of the coordinated public transit-human services transportation 
plan, as required by 49 U.S.C. 5310, 5316, and 5317, should be coordinated and 
consistent with the metropolitan transportation planning process. 
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(h) The metropolitan transportation planning process should be consistent with 
the Strategic Highway Safety Plan, as specified in 23 U.S.C. 148, and other 
transit safety and security planning and review processes, plans, and programs, 
as appropriate. 
 
(i) The FHWA and the FTA shall designate as a transportation management area 
(TMA) each urbanized area with a population of over 200,000 individuals, as 
defined by the Bureau of the Census. The FHWA and the FTA shall also 
designate any additional urbanized area as a TMA on the request of the 
Governor and the MPO designated for that area. 
 
(j) In an urbanized area not designated as a TMA that is an air quality attainment 
area, the MPO(s) may propose and submit to the FHWA and the FTA for 
approval a procedure for developing an abbreviated metropolitan transportation 
plan and TIP. In developing proposed simplified planning procedures, 
consideration shall be given to whether the abbreviated metropolitan 
transportation plan and TIP will achieve the purposes of 23 U.S.C. 134, 49 
U.S.C. 5303, and these regulations, taking into account the complexity of the 
transportation problems in the area. The simplified procedures shall be 
developed by the MPO in cooperation with the State(s) and public transportation 
operator(s). 
 
§ 450.308   Funding for transportation planning and  unified planning work 
programs. 
 
(a) Funds provided under 23 U.S.C. 104(f), 49 U.S.C. 5305(d), 49 U.S.C. 5307, 
and 49 U.S.C. 5339 are available to MPOs to accomplish activities in this 
subpart. At the State's option, funds provided under 23 U.S.C. 104(b)(1) and  
(b)(3) and 23 U.S.C. 105 may also be provided to MPOs for metropolitan 
transportation planning. In addition, an MPO serving an urbanized area with a 
population over 200,000, as designated by the Bureau of the Census, may at its 
discretion use funds sub-allocated under 23 U.S.C. 133(d)(3)(E) for metropolitan 
transportation planning activities. 
 
(b) Metropolitan transportation planning activities performed with funds provided 
under title 23 U.S.C. and title 49 U.S.C. Chapter 53 shall be documented in a 
unified planning work program (UPWP) or simplified statement of work in 
accordance with the provisions of this section and 23 CFR part 420. 
 
(c) Except as provided in paragraph (d) of this section, each MPO, in cooperation 
with the State(s) and public transportation operator(s), shall develop a UPWP 
that includes a discussion of the planning priorities facing the MPA. The UPWP 
shall identify work proposed for the next one or two year period by major activity 
and task (including activities that address the planning factors in §450.306(a)), in 
sufficient detail to indicate who (e.g., MPO, State, public transportation operator, 
local government, or consultant) will perform the work, the schedule for 
completing the work, the resulting products, the proposed funding by  
activity/task, and a summary of the total amounts and sources of Federal and 
matching funds. 
 
(d) With the prior approval of the State and the FHWA and the FTA, an MPO in 
an area not designated as a TMA may prepare a simplified statement of work, in 
cooperation with the State(s) and the public transportation operator(s), in lieu of a 
UPWP. A simplified statement of work would include a description of the major 
activities to be performed during the next one- or two-year period, who (e.g., 
State, MPO, public transportation operator, local government, or consultant) will 
perform the work, the resulting products, and a summary of the total amounts 
and sources of Federal and matching funds. If a simplified statement of work is 
used, it may be submitted as part of the State's planning work program, in 
accordance with 23 CFR part 420. 


 
Metro 
Planning & 
Strategic Hwy 
 
 
Desig. of TMA   
(ie. AMPA)  
 
 
 
 
Non-TMA 
MPOs & 
abbreviated 
MTPs & TIPs 
 
 
 
 
 
 
 
 
 
 
Planning 
Funds 
 
 
 
 
 
 
 
UPWP 
 
 
 
 
UPWP 
criteria 
 
 
 
 
 
 
 
 
 
Non-TMA 
MPOs & 
abbreviated 
work 
programs 
 
 
 
 
 







 - 23 - 


(e) Arrangements may be made with the FHWA and the FTA to combine the 
UPWP or simplified statement of work with the work program(s) for other Federal 
planning funds. 
 
(f) Administrative requirements for UPWPs and simplified statements of work are 
contained in 23 CFR part 420 and FTA Circular C8100.1B (Program Guidance 
and Application Instructions for Metropolitan Planning Grants). 
 
§ 450.310   Metropolitan planning organization desi gnation and 
redesignation. 
 
(a) To carry out the metropolitan transportation planning process under this 
subpart, a metropolitan planning organization (MPO) shall be designated for 
each urbanized area with a population of more than 50,000 individuals (as 
determined by the Bureau of the Census). 
 
(b) MPO designation shall be made by agreement between the Governor and 
units of general purpose local government that together represent at least 75 
percent of the affected population (including the largest incorporated city, based 
on population, as named by the Bureau of the Census) or in accordance with 
procedures established by applicable State or local law. 
 
(c) Each Governor with responsibility for a portion of a multistate metropolitan 
area and the appropriate MPOs shall, to the extent practicable, provide 
coordinated transportation planning for the entire MPA. The consent of Congress 
is granted to any two or more States to: 
 (1) Enter into agreements or compacts, not in conflict with any law of the 
United States, for cooperative efforts and mutual assistance in support of 
activities authorized under 23 U.S.C. 134 and 49 U.S.C. 5303 as the activities 
pertain to interstate areas and localities within the States; and 
 (2) Establish such agencies, joint or otherwise, as the States may 
determine desirable for making the agreements and compacts effective. 
 
(d) Each MPO that serves a TMA, when designated or redesignated under this 
section, shall consist of local elected officials, officials of public agencies that 
administer or operate major modes of transportation in the metropolitan planning 
area, and appropriate State transportation officials. Where appropriate, MPOs 
may increase the representation of local elected officials, public transportation 
agencies, or appropriate State officials on their policy boards and other 
committees as a means for encouraging greater involvement in the metropolitan 
transportation planning process, subject to the requirements of paragraph (k) of 
this section. 
 
(e) To the extent possible, only one MPO shall be designated for each urbanized 
area or group of contiguous urbanized areas. More than one MPO may be 
designated to serve an urbanized area only if the Governor(s) and the existing 
MPO, if applicable, determine that the size and complexity of the urbanized area 
make designation of more than one MPO appropriate. In those cases where two 
or more MPOs serve the same urbanized area, the MPOs shall establish official, 
written agreements that clearly identify areas of coordination and the division of 
transportation planning responsibilities among the MPOs. 
 
(f) Nothing in this subpart shall be deemed to prohibit an MPO from using the 
staff resources of other agencies, non-profit organizations, or contractors to carry 
out selected elements of the metropolitan transportation planning process. 
 
(g) An MPO designation shall remain in effect until an official redesignation has 
been made in accordance with this section. 
 
(h) An existing MPO may be redesignated only by agreement between the 
Governor and units of general purpose local government that together represent 
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at least 75 percent of the existing metropolitan planning area population  
(including the largest incorporated city, based on population, as named by the 
Bureau of the Census). 
 
(i) Redesignation of an MPO serving a multistate metropolitan planning area 
requires agreement between the Governors of each State served by the existing 
MPO and units of general purpose local government that together represent at 
least 75 percent of the existing metropolitan planning area population (including 
the largest incorporated city, based on population, as named by the Bureau of 
the Census). 
 
(j) For the purposes of redesignation, units of general purpose local government 
may be defined as elected officials from each unit of general purpose local 
government located within the metropolitan planning area served by the existing 
MPO. 
 
(k) Redesignation of an MPO (in accordance with the provisions of this section) is 
required whenever the existing MPO proposes to make: 
 (1) A substantial change in the proportion of voting members on the 
existing MPO representing the largest incorporated city, other units of general 
purpose local government served by the MPO, and the State(s); or 
 (2) A substantial change in the decision making authority or responsibility 
of the MPO, or in decision making procedures established under MPO by-laws. 
 
(l) The following changes to an MPO do not require a redesignation (as long as 
they do not trigger a substantial change as described in paragraph (k) of the 
section): 
 (1) The identification of a new urbanized area (as determined by the 
Bureau of the Census) within an existing metropolitan planning area; 
 (2) Adding members to the MPO that represent new units of general 
purpose local government resulting from expansion of the metropolitan planning 
area; 
 (3) Adding members to satisfy the specific membership requirements for 
an MPO that serves a TMA; or 
 (4) Periodic rotation of members representing units of general-purpose 
local government, as established under MPO by-laws. 
 
§ 450.312   Metropolitan planning area boundaries. 
 
(a) The boundaries of a metropolitan planning area (MPA) shall be determined by 
agreement between the MPO and the Governor. At a minimum, the MPA 
boundaries shall encompass the entire existing urbanized area (as defined by the 
Bureau of the Census) plus the contiguous area expected to become urbanized 
within a 20-year forecast period for the metropolitan transportation plan. The 
MPA boundaries may be further expanded to encompass the entire metropolitan 
statistical area or combined statistical area, as defined by the Office of 
Management and Budget. 
 
(b) An MPO that serves an urbanized area designated as a nonattainment area 
for ozone or carbon monoxide under the Clean Air Act (42 U.S.C. 7401 et seq. ) 
as of August 10, 2005, shall retain the MPA boundary that existed on August 10, 
2005. The MPA boundaries for such MPOs may only be adjusted by agreement 
of the Governor and the affected MPO in accordance with the redesignation 
procedures described in §450.310(h). The MPA boundary for an MPO that 
serves an urbanized area designated as a nonattainment area for ozone or 
carbon monoxide under the Clean Air Act (42 U.S.C. 7401 et seq.) after August 
10, 2005 may be established to coincide with the designated boundaries of the 
ozone and/or carbon monoxide nonattainment area, in accordance with the 
requirements in §450.310(b). 
 
(c) An MPA boundary may encompass more than one urbanized area. 
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(d) MPA boundaries may be established to coincide with the geography of 
regional economic development and growth forecasting areas. 
 
(e) Identification of new urbanized areas within an existing metropolitan planning 
area by the Bureau of the Census shall not require redesignation of the existing 
MPO. 
 
(f) Where the boundaries of the urbanized area or MPA extend across two or 
more States, the Governors with responsibility for a portion of the multistate area, 
MPO(s), and the public transportation operator(s) are strongly encouraged to 
coordinate transportation planning for the entire multistate area. 
 
(g) The MPA boundaries shall not overlap with each other. 
 
(h) Where part of an urbanized area served by one MPO extends into an 
adjacent MPA, the MPOs shall, at a minimum, establish written agreements that 
clearly identify areas of coordination and the division of transportation planning 
responsibilities among and between the MPOs. Alternatively, the MPOs may 
adjust their existing boundaries so that the entire urbanized area lies within only 
one MPA. Boundary adjustments that change the composition of the MPO may 
require redesignation of one or more such MPOs. 
 
(i) The MPA boundaries shall be reviewed after each Census by the MPO (in 
cooperation with the State and public transportation operator(s)) to determine if 
existing MPA boundaries meet the minimum statutory requirements for new and 
updated urbanized area(s), and shall be adjusted as necessary. As appropriate, 
additional adjustments should be made to reflect the most comprehensive 
boundary to foster an effective planning process that ensures connectivity 
between modes, reduces access disadvantages experienced by modal systems, 
and promotes efficient overall transportation investment strategies. 
 
(j) Following MPA boundary approval by the MPO and the Governor, the MPA 
boundary descriptions shall be provided for informational purposes to the FHWA 
and the FTA. The MPA boundary descriptions shall be submitted either as a geo-
spatial database or described in sufficient detail to enable the boundaries to be 
accurately delineated on a map. 
 
§ 450.314   Metropolitan planning agreements. 
 
(a) The MPO, the State(s), and the public transportation operator(s) shall 
cooperatively determine their mutual responsibilities in carrying out the 
metropolitan transportation planning process. These responsibilities shall be 
clearly identified in written agreements among the MPO, the State(s), and the 
public transportation operator(s) serving the MPA. To the extent possible, a 
single agreement between all responsible parties should be developed. The 
written agreement(s) shall include specific provisions for cooperatively 
developing and sharing information related to the development of financial plans 
that support the metropolitan transportation plan (see §450.322) and the 
metropolitan TIP (see §450.324) and development of the annual listing of 
obligated projects (see §450.332). 
 
(b) If the MPA does not include the entire nonattainment or maintenance area, 
there shall be a written agreement among the State department of transportation, 
State air quality agency, affected local agencies, and the MPO describing the 
process for cooperative planning and analysis of all projects outside the MPA 
within the nonattainment or maintenance area. The agreement must also indicate 
how the total transportation-related emissions for the nonattainment or 
maintenance area, including areas outside the MPA, will be treated for the 
purposes of determining conformity in accordance with the EPA's transportation 
conformity rule (40 CFR part 93). The agreement shall address policy 
mechanisms for resolving conflicts concerning transportation-related emissions  


 
 
 
New urban 
areas in MPA 
 
 
Multi-state 
MPAs 
 
 
 
No 
overlapping 
 
MPA served by 
more than one 
MPO 
 
 
 
 
Review after 
each Census 
 
 
 
 
 
 
 
Boundary 
submission to 
Feds 
 
 
 
 
 
Responsibilitie
s to be 
determined 
 
 
 
 
 
 
 
 
 
When MPA 
does not 
encompass 
whole 
nonattainment 
area 
 
 
 
 







 - 26 - 


that may arise between the MPA and the portion of the nonattainment or 
maintenance area outside the MPA. 
 
(c) In nonattainment or maintenance areas, if the MPO is not the designated 
agency for air quality planning under section 174 of the Clean Air Act (42 U.S.C. 
7504), there shall be a written agreement between the MPO and the designated 
air quality planning agency describing their respective roles and responsibilities 
for air quality related transportation planning. 
 
(d) If more than one MPO has been designated to serve an urbanized area, there 
shall be a written agreement among the MPOs, the State(s), and the public 
transportation operator(s) describing how the metropolitan transportation 
planning processes will be coordinated to assure the development of consistent 
metropolitan transportation plans and TIPs across the MPA boundaries, 
particularly in cases in which a proposed transportation investment extends 
across the boundaries of more than one MPA. If any part of the urbanized area is 
a nonattainment or maintenance area, the agreement also shall include State 
and local air quality agencies. The metropolitan transportation planning 
processes for affected MPOs should, to the maximum extent possible, reflect 
coordinated data collection, analysis, and planning assumptions across the 
MPAs. Alternatively, a single metropolitan transportation plan and/or TIP for the 
entire urbanized area may be developed jointly by the MPOs in cooperation with 
their respective planning partners. Coordination efforts and outcomes shall be 
documented in subsequent transmittals of the UPWP and other planning 
products, including the metropolitan transportation plan and TIP, to the State(s), 
the FHWA, and the FTA. 
 
(e) Where the boundaries of the urbanized area or MPA extend across two or 
more States, the Governors with responsibility for a portion of the multistate area, 
the appropriate MPO(s), and the public transportation operator(s) shall  
coordinate transportation planning for the entire multistate area. States involved 
in such multistate transportation planning may: 
 (1) Enter into agreements or compacts, not in conflict with any law of the 
United States, for cooperative efforts and mutual assistance in support of 
activities authorized under this section as the activities pertain to interstate areas 
and localities within the States; and 
 (2) Establish such agencies, joint or otherwise, as the States may 
determine desirable for making the agreements and compacts effective. 
 
(f) If part of an urbanized area that has been designated as a TMA overlaps into 
an adjacent MPA serving an urbanized area that is not designated as a TMA, the 
adjacent urbanized area shall not be treated as a TMA. However, a written 
agreement shall be established between the MPOs with MPA boundaries 
including a portion of the TMA, which clearly identifies the roles and 
responsibilities of each MPO in meeting specific TMA requirements (e.g., 
congestion management process, Surface Transportation Program funds 
suballocated to the urbanized area over 200,000 population, and project 
selection). 
 
§ 450.316   Interested parties, participation, and consultation. 
 
(a) The MPO shall develop and use a documented participation plan that defines 
a process for providing citizens, affected public agencies, representatives of 
public transportation employees, freight shippers, providers of freight 
transportation services, private providers of transportation, representatives of 
users of public transportation, representatives of users of pedestrian walkways 
and bicycle transportation facilities, representatives of the disabled, and other 
interested parties with reasonable opportunities to be involved in the metropolitan 
transportation planning process. 
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 (1) The participation plan shall be developed by the MPO in consultation 
with all interested parties and shall, at a minimum, describe explicit procedures, 
strategies, and desired outcomes for: 
  (i) Providing adequate public notice of public participation 
activities and time for public review and comment at key decision points, 
including but not limited to a reasonable opportunity to comment on the proposed 
metropolitan transportation plan and the TIP; 
  (ii) Providing timely notice and reasonable access to information 
about transportation issues and processes; 
  (iii) Employing visualization techniques to describe metropolitan 
transportation plans and TIPs; 
  (iv) Making public information (technical information and meeting 
notices) available in electronically accessible formats and means, such as the 
World Wide Web; 
  (v) Holding any public meetings at convenient and accessible 
locations and times; 
  (vi) Demonstrating explicit consideration and response to public 
input received during the development of the metropolitan transportation plan 
and the TIP; 
  (vii) Seeking out and considering the needs of those traditionally 
underserved by existing transportation systems, such as low-income and minority 
households, who may face challenges accessing employment and other 
services; 
  (viii) Providing an additional opportunity for public comment, if 
the final metropolitan transportation plan or TIP differs significantly from the 
version that was made available for public comment by the MPO and raises new 
material issues which interested parties could not reasonably have foreseen from 
the public involvement efforts; 
  (ix) Coordinating with the statewide transportation planning 
public involvement and consultation processes under subpart B of this part; and 
  (x) Periodically reviewing the effectiveness of the procedures 
and strategies contained in the participation plan to ensure a full and open 
participation process. 
 (2) When significant written and oral comments are received on the draft 
metropolitan transportation plan and TIP (including the financial plans) as a result 
of the participation process in this section or the interagency consultation process 
required under the EPA transportation conformity regulations (40 CFR part 93), a 
summary, analysis, and report on the disposition of comments shall be made as 
part of the final metropolitan transportation plan and TIP. 
 (3) A minimum public comment period of 45 calendar days shall be 
provided before the initial or revised participation plan is adopted by the MPO. 
Copies of the approved participation plan shall be provided to the FHWA and the 
FTA for informational purposes and shall be posted on the World Wide Web, to 
the maximum extent practicable. 
 
(b) In developing metropolitan transportation plans and TIPs, the MPO should 
consult with agencies and officials responsible for other planning activities within 
the MPA that are affected by transportation (including State and local planned 
growth, economic development, environmental protection, airport operations, or 
freight movements) or coordinate its planning process (to the maximum extent 
practicable) with such planning activities. In addition, metropolitan transportation 
plans and TIPs shall be developed with due consideration of other related 
planning activities within the metropolitan area, and the process shall provide for 
the design and delivery of transportation services within the area that are 
provided by: 
 (1) Recipients of assistance under title 49 U.S.C. Chapter 53; 
 (2) Governmental agencies and non-profit organizations (including 
representatives of the agencies and organizations) that receive Federal 
assistance from a source other than the U.S. Department of Transportation to 
provide non-emergency transportation services; and 
 (3) Recipients of assistance under 23 U.S.C. 204. 
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(c) When the MPA includes Indian Tribal lands, the MPO shall appropriately 
involve the Indian Tribal government(s) in the development of the metropolitan 
transportation plan and the TIP. 
 
(d) When the MPA includes Federal public lands, the MPO shall appropriately 
involve the Federal land management agencies in the development of the 
metropolitan transportation plan and the TIP. 
 
(e) MPOs shall, to the extent practicable, develop a documented process(es) that 
outlines roles, responsibilities, and key decision points for consulting with other 
governments and agencies, as defined in paragraphs (b), (c), and (d) of this 
section, which may be included in the agreement(s) developed under §450.314. 
 
§ 450.318   Transportation planning studies and pro ject development. 
 
(a) Pursuant to section 1308 of the Transportation Equity Act for the 21st 
Century, TEA–21 (Pub. L. 105–178), an MPO(s), State(s), or public 
transportation operator(s) may undertake a multimodal, systems-level corridor or 
subarea planning study as part of the metropolitan transportation planning 
process. To the extent practicable, development of these transportation planning 
studies shall involve consultation with, or joint efforts among, the MPO(s), 
State(s), and/or public transportation operator(s). The results or decisions of 
these transportation planning studies may be used as part of the overall project 
development process consistent with the National Environmental Policy Act 
(NEPA) of 1969 (42 U.S.C. 4321 et seq. ) and associated implementing 
regulations (23 CFR part 771 and 40 CFR parts 1500–1508). Specifically, these 
corridor or subarea studies may result in producing any of the following for a 
proposed transportation project: 
 (1) Purpose and need or goals and objective statement(s); 
 (2) General travel corridor and/or general mode(s) definition (e.g., 
highway, transit, or a highway/transit combination); 
 (3) Preliminary screening of alternatives and elimination of unreasonable 
alternatives; 
 (4) Basic description of the environmental setting; and/or 
 (5) Preliminary identification of environmental impacts and environmental 
mitigation. 
 
(b) Publicly available documents or other source material produced by, or in 
support of, the transportation planning process described in this subpart may be 
incorporated directly or by reference into subsequent NEPA documents, in 
accordance with 40 CFR 1502.21, if: 
 (1) The NEPA lead agencies agree that such incorporation will aid in 
establishing or evaluating the purpose and need for the Federal action, 
reasonable alternatives, cumulative or other impacts on the human and natural 
environment, or mitigation of these impacts; and 
 (2) The systems-level, corridor, or subarea planning study is conducted 
with: 
  (i) Involvement of interested State, local, Tribal, and Federal 
agencies; 
  (ii) Public review; 
  (iii) Reasonable opportunity to comment during the metropolitan 
transportation planning process and development of the corridor or subarea 
planning study; 
  (iv) Documentation of relevant decisions in a form that is 
identifiable and available for review during the NEPA scoping process and can 
be appended to or referenced in the NEPA document; and 
  (v) The review of the FHWA and the FTA, as appropriate. 
 
(c) By agreement of the NEPA lead agencies, the above integration may be 
accomplished through tiering (as described in 40 CFR 1502.20), incorporating 
the subarea or corridor planning study into the draft Environmental Impact  
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Statement (EIS) or Environmental Assessment, or other means that the NEPA 
lead agencies deem appropriate. 
 
(d) For transit fixed guideway projects requiring an Alternatives Analysis (49 
U.S.C. 5309(d) and (e)), the Alternatives Analysis described in 49 CFR part 611 
constitutes the planning required by section 1308 of the TEA–21. The 
Alternatives Analysis may or may not be combined with the preparation of a 
NEPA document (e.g., a draft EIS). When an Alternatives Analysis is separate 
from the preparation of a NEPA document, the results of the Alternatives 
Analysis may be used during a subsequent environmental review process as 
described in paragraph (a). 
 
(e) Additional information to further explain the linkages between the 
transportation planning and project development/NEPA processes is contained in 
Appendix A to this part, including an explanation that it is non-binding guidance 
material. 
 
§ 450.320   Congestion management process in transp ortation 
management areas. 
 
(a) The transportation planning process in a TMA shall address congestion 
management through a process that provides for safe and effective integrated 
management and operation of the multimodal transportation system, based on a 
cooperatively developed and implemented metropolitan-wide strategy, of new 
and existing transportation facilities eligible for funding under title 23 U.S.C. and 
title 49 U.S.C. Chapter 53 through the use of travel demand reduction and 
operational management strategies. 
 
(b) The development of a congestion management process should result in 
multimodal system performance measures and strategies that can be reflected in 
the metropolitan transportation plan and the TIP. The level of system 
performance deemed acceptable by State and local transportation officials may 
vary by type of transportation facility, geographic location (metropolitan area or 
subarea), and/or time of day. In addition, consideration should be given to 
strategies that manage demand, reduce single occupant vehicle (SOV) travel, 
and improve transportation system management and operations. Where the 
addition of general purpose lanes is determined to be an appropriate congestion 
management strategy, explicit consideration is to be given to the incorporation of 
appropriate features into the SOV project to facilitate future demand 
management strategies and operational improvements that will maintain the 
functional integrity and safety of those lanes. 
 
(c) The congestion management process shall be developed, established, and 
implemented as part of the metropolitan transportation planning process that 
includes coordination with transportation system management and operations 
activities. The congestion management process shall include: 
 (1) Methods to monitor and evaluate the performance of the multimodal 
transportation system, identify the causes of recurring and non-recurring 
congestion, identify and evaluate alternative strategies, provide information  
supporting the implementation of actions, and evaluate the effectiveness of 
implemented actions; 
 (2) Definition of congestion management objectives and appropriate 
performance measures to assess the extent of congestion and support the 
evaluation of the effectiveness of congestion reduction and mobility 
enhancement strategies for the movement of people and goods. Since levels of 
acceptable system performance may vary among local communities, 
performance measures should be tailored to the specific needs of the area and 
established cooperatively by the State(s), affected MPO(s), and local officials in 
consultation with the operators of major modes of transportation in the coverage 
area; 
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 (3) Establishment of a coordinated program for data collection and 
system performance monitoring to define the extent and duration of congestion, 
to contribute in determining the causes of congestion, and evaluate the efficiency 
and effectiveness of implemented actions. To the extent possible, this data 
collection program should be coordinated with existing data sources (including 
archived operational/ITS data) and coordinated with operations managers in the 
metropolitan area; 
 (4) Identification and evaluation of the anticipated performance and 
expected benefits of appropriate congestion management strategies that will 
contribute to the more effective use and improved safety of existing and future 
transportation systems based on the established performance measures. The 
following categories of strategies, or combinations of strategies, are some 
examples of what should be appropriately considered for each area: 
  (i) Demand management measures, including growth 
management and congestion pricing; 
  (ii) Traffic operational improvements; 
  (iii) Public transportation improvements; 
  (iv) ITS technologies as related to the regional ITS architecture; 
and 
  (v) Where necessary, additional system capacity; 
 (5) Identification of an implementation schedule, implementation 
responsibilities, and possible funding sources for each strategy (or combination 
of strategies) proposed for implementation; and 
 (6) Implementation of a process for periodic assessment of the 
effectiveness of implemented strategies, in terms of the area's established 
performance measures. The results of this evaluation shall be provided to 
decisionmakers and the public to provide guidance on selection of effective 
strategies for future implementation. 
 
(d) In a TMA designated as nonattainment area for ozone or carbon monoxide 
pursuant to the Clean Air Act, Federal funds may not be programmed for any 
project that will result in a significant increase in the carrying capacity for SOVs 
(i.e., a new general purpose highway on a new location or adding general 
purpose lanes, with the exception of safety improvements or the elimination of 
bottlenecks), unless the project is addressed through a congestion management 
process meeting the requirements of this section. 
 
(e) In TMAs designated as nonattainment for ozone or carbon monoxide, the 
congestion management process shall provide an appropriate analysis of 
reasonable (including multimodal) travel demand reduction and operational 
management strategies for the corridor in which a project that will result in a 
significant increase in capacity for SOVs (as described in paragraph (d) of this 
section) is proposed to be advanced with Federal funds. If the analysis 
demonstrates that travel demand reduction and operational management 
strategies cannot fully satisfy the need for additional capacity in the corridor and 
additional SOV capacity is warranted, then the congestion management process 
shall identify all reasonable strategies to manage the SOV facility safely and 
effectively (or to facilitate its management in the future). Other travel demand 
reduction and operational management strategies appropriate for the corridor, 
but not appropriate for incorporation into the SOV facility itself, shall also be 
identified through the congestion management process. All identified reasonable 
travel demand reduction and operational management strategies shall be 
incorporated into the SOV project or committed to by the State and MPO for 
implementation. 
 
(f) State laws, rules, or regulations pertaining to congestion management 
systems or programs may constitute the congestion management process, if the 
FHWA and the FTA find that the State laws, rules, or regulations are consistent 
with, and fulfill the intent of, the purposes of 23 U.S.C. 134 and 49 U.S.C. 5303. 
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§ 450.322   Development and content of the metropol itan transportation 
plan. 
 
(a) The metropolitan transportation planning process shall include the 
development of a transportation plan addressing no less than a 20-year planning 
horizon as of the effective date. In nonattainment and maintenance areas, the 
effective date of the transportation plan shall be the date of a conformity 
determination issued by the FHWA and the FTA. In attainment areas, the 
effective date of the transportation plan shall be its date of adoption by the MPO. 
 
(b) The transportation plan shall include both long-range and short-range 
strategies/actions that lead to the development of an integrated multimodal 
transportation system to facilitate the safe and efficient movement of people and 
goods in addressing current and future transportation demand. 
 
(c) The MPO shall review and update the transportation plan at least every four 
years in air quality nonattainment and maintenance areas and at least every five 
years in attainment areas to confirm the transportation plan's validity and 
consistency with current and forecasted transportation and land use conditions 
and trends and to extend the forecast period to at least a 20-year planning 
horizon. In addition, the MPO may revise the transportation plan at any time 
using the procedures in this section without a requirement to extend the horizon 
year. The transportation plan (and any revisions) shall be approved by the MPO 
and submitted for information purposes to the Governor. Copies of any updated 
or revised transportation plans must be provided to the FHWA and the FTA. 
 
(d) In metropolitan areas that are in nonattainment for ozone or carbon 
monoxide, the MPO shall coordinate the development of the metropolitan 
transportation plan with the process for developing transportation control 
measures (TCMs) in a State Implementation Plan (SIP). 
 
(e) The MPO, the State(s), and the public transportation operator(s) shall validate 
data utilized in preparing other existing modal plans for providing input to the 
transportation plan. In updating the transportation plan, the MPO shall base the 
update on the latest available estimates and assumptions for population, land 
use, travel, employment, congestion, and economic activity. The MPO shall  
approve transportation plan contents and supporting analyses produced by a 
transportation plan update. 
 
(f) The metropolitan transportation plan shall, at a minimum, include: 
 (1) The projected transportation demand of persons and goods in the 
metropolitan planning area over the period of the transportation plan; 
 (2) Existing and proposed transportation facilities (including major 
roadways, transit, multimodal and intermodal facilities, pedestrian walkways and 
bicycle facilities, and intermodal connectors) that should function as an integrated 
metropolitan transportation system, giving emphasis to those facilities that serve 
important national and regional transportation functions over the period of the 
transportation plan. In addition, the locally preferred alternative selected from an 
Alternatives Analysis under the FTA's Capital Investment Grant program (49 
U.S.C. 5309 and 49 CFR part 611) needs to be adopted as part of the 
metropolitan transportation plan as a condition for funding under 49 U.S.C. 5309; 
 (3) Operational and management strategies to improve the performance 
of existing transportation facilities to relieve vehicular congestion and maximize 
the safety and mobility of people and goods; 
 (4) Consideration of the results of the congestion management process 
in TMAs that meet the requirements of this subpart, including the identification of 
SOV projects that result from a congestion management process in TMAs that 
are nonattainment for ozone or carbon monoxide; 
 (5) Assessment of capital investment and other strategies to preserve 
the existing and projected future metropolitan transportation infrastructure and 
provide for multimodal capacity increases based on regional priorities and needs.  
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The metropolitan transportation plan may consider projects and strategies that 
address areas or corridors where current or projected congestion threatens the 
efficient functioning of key elements of the metropolitan area's transportation 
system; 
 (6) Design concept and design scope descriptions of all existing and 
proposed transportation facilities in sufficient detail, regardless of funding source, 
in nonattainment and maintenance areas for conformity determinations under the 
EPA's transportation conformity rule (40 CFR part 93). In all areas (regardless of 
air quality designation), all proposed improvements shall be described in 
sufficient detail to develop cost estimates; 
 (7) A discussion of types of potential environmental mitigation activities 
and potential areas to carry out these activities, including activities that may have 
the greatest potential to restore and maintain the environmental functions 
affected by the metropolitan transportation plan. The discussion may focus on 
policies, programs, or strategies, rather than at the project level. The discussion 
shall be developed in consultation with Federal, State, and Tribal land 
management, wildlife, and regulatory agencies. The MPO may establish 
reasonable timeframes for performing this consultation; 
 (8) Pedestrian walkway and bicycle transportation facilities in accordance 
with 23 U.S.C. 217(g); 
 (9) Transportation and transit enhancement activities, as appropriate; 
and 
 (10) A financial plan that demonstrates how the adopted transportation 
plan can be implemented. 
  (i) For purposes of transportation system operations and 
maintenance, the financial plan shall contain system-level estimates of costs and 
revenue sources that are reasonably expected to be available to adequately 
operate and maintain Federal-aid highways (as defined by 23 U.S.C. 101(a)(5)) 
and public transportation (as defined by title 49 U.S.C. Chapter 53). 
  (ii) For the purpose of developing the metropolitan transportation 
plan, the MPO, public transportation operator(s), and State shall cooperatively 
develop estimates of funds that will be available to support metropolitan 
transportation plan implementation, as required under §450.314(a). All necessary 
financial resources from public and private sources that are reasonably expected 
to be made available to carry out the transportation plan shall be identified. 
  (iii) The financial plan shall include recommendations on any 
additional financing strategies to fund projects and programs included in the 
metropolitan transportation plan. In the case of new funding sources, strategies 
for ensuring their availability shall be identified. 
  (iv) In developing the financial plan, the MPO shall take into 
account all projects and strategies proposed for funding under title 23 U.S.C., title 
49 U.S.C. Chapter 53 or with other Federal funds; State assistance; local 
sources; and private participation. Starting December 11, 2007, revenue and cost 
estimates that support the metropolitan transportation plan must use an inflation 
rate(s) to reflect “year of expenditure dollars,” based on reasonable financial 
principles and information, developed cooperatively by the MPO, State(s), and 
public transportation operator(s). 
  (v) For the outer years of the metropolitan transportation plan 
(i.e., beyond the first 10 years), the financial plan may reflect aggregate cost 
ranges/cost bands, as long as the future funding source(s) is reasonably 
expected to be available to support the projected cost ranges/cost bands. 
  (vi) For nonattainment and maintenance areas, the financial plan 
shall address the specific financial strategies required to ensure the 
implementation of TCMs in the applicable SIP. 
  (vii) For illustrative purposes, the financial plan may (but is not 
required to) include additional projects that would be included in the adopted 
transportation plan if additional resources beyond those identified in the financial 
plan were to become available. 
  (viii) In cases that the FHWA and the FTA find a metropolitan 
transportation plan to be fiscally constrained and a revenue source is 
subsequently removed or substantially reduced (i.e., by legislative or  


 
 
 
 
Design 
Concept & 
Scope of 
facilities & 
projects 
 
Environmental 
Mitigation 
 
 
 
 
 
 
Bike/Ped Facil. 
 
Enhancements 
 
MTP Financial 
Plan 
 
O&M 
 
 
Revenue 
Estimates 
 
[see definition 
of “available 
funds”] 
 
Funding 
Strategies 
 
 
 
 
“year of 
expenditure” 
clause 
 
 
 
Outer Year 
Cost Bands 
 
 
TCMs in Non-
attainment & 
Maint. areas. 
 
Additional 
projects 
 
Reduction of 
Funds 
 







 - 33 - 


administrative actions), the FHWA and the FTA will not withdraw the original 
determination of fiscal constraint; however, in such cases, the FHWA and the 
FTA will not act on an updated or amended metropolitan transportation plan that 
does not reflect the changed revenue situation. 
 
(g) The MPO shall consult, as appropriate, with State and local agencies 
responsible for land use management, natural resources, environmental 
protection, conservation, and historic preservation concerning the development 
of the transportation plan. The consultation shall involve, as appropriate: 
 (1) Comparison of transportation plans with State conservation plans or 
maps, if available; or 
 (2) Comparison of transportation plans to inventories of natural or historic 
resources, if available. 
 
(h) The metropolitan transportation plan should include a safety element that 
incorporates or summarizes the priorities, goals, countermeasures, or projects for 
the MPA contained in the Strategic Highway Safety Plan required under 23 
U.S.C. 148, as well as (as appropriate) emergency relief and disaster 
preparedness plans and strategies and policies that support homeland security 
(as appropriate) and safeguard the personal security of all motorized and non-
motorized users. 
 
(i) The MPO shall provide citizens, affected public agencies, representatives of 
public transportation employees, freight shippers, providers of freight 
transportation services, private providers of transportation, representatives of 
users of public transportation, representatives of users of pedestrian walkways 
and bicycle transportation facilities, representatives of the disabled, and other 
interested parties with a reasonable opportunity to comment on the transportation 
plan using the participation plan developed under §450.316(a). 
 
(j) The metropolitan transportation plan shall be published or otherwise made 
readily available by the MPO for public review, including (to the maximum extent 
practicable) in electronically accessible formats and means, such as the World 
Wide Web. 
 
(k) A State or MPO shall not be required to select any project from the illustrative 
list of additional projects included in the financial plan under paragraph (f)(10) of 
this section. 
 
(l) In nonattainment and maintenance areas for transportation-related pollutants, 
the MPO, as well as the FHWA and the FTA, must make a conformity 
determination on any updated or amended transportation plan in accordance with 
the Clean Air Act and the EPA transportation conformity regulations (40 CFR part 
93). During a conformity lapse, MPOs can prepare an interim metropolitan 
transportation plan as a basis for advancing projects that are eligible to proceed 
under a conformity lapse. An interim metropolitan transportation plan consisting 
of eligible projects from, or consistent with, the most recent conforming 
transportation plan and TIP may proceed immediately without revisiting the 
requirements of this section, subject to interagency consultation defined in 40 
CFR part 93. An interim metropolitan transportation plan containing eligible 
projects that are not from, or consistent with, the most recent conforming 
transportation plan and TIP must meet all the requirements of this section. 
 
§ 450.324   Development and content of the transpor tation improvement 
program (TIP). 
 
(a) The MPO, in cooperation with the State(s) and any affected public 
transportation operator(s), shall develop a TIP for the metropolitan planning area. 
The TIP shall cover a period of no less than four years, be updated at least every 
four years, and be approved by the MPO and the Governor. However, if the TIP 
covers more than four years, the FHWA and the FTA will consider the projects in  
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the additional years as informational. The TIP may be updated more frequently, 
but the cycle for updating the TIP must be compatible with the STIP development 
and approval process. The TIP expires when the FHWA/FTA approval of the 
STIP expires. Copies of any updated or revised TIPs must be provided to the 
FHWA and the FTA. In nonattainment and maintenance areas subject to 
transportation conformity requirements, the FHWA and the FTA, as well as the 
MPO, must make a conformity determination on any updated or amended TIP, in 
accordance with the Clean Air Act requirements and the EPA's transportation 
conformity regulations (40 CFR part 93). 
 
(b) The MPO shall provide all interested parties with a reasonable opportunity to 
comment on the proposed TIP as required by §450.316(a). In addition, in 
nonattainment area TMAs, the MPO shall provide at least one formal public 
meeting during the TIP development process, which should be addressed 
through the participation plan described in §450.316(a). In addition, the TIP shall 
be published or otherwise made readily available by the MPO for public review, 
including (to the maximum extent practicable) in electronically accessible formats 
and means, such as the World Wide Web, as described in §450.316(a). 
 
(c) The TIP shall include capital and non-capital surface transportation projects 
(or phases of projects) within the boundaries of the metropolitan planning area 
proposed for funding under 23 U.S.C. and 49 U.S.C. Chapter 53 (including 
transportation enhancements; Federal Lands Highway program projects; safety 
projects included in the State's Strategic Highway Safety Plan; trails projects; 
pedestrian walkways; and bicycle facilities), except the following that may (but 
are not required to) be included: 
 (1) Safety projects funded under 23 U.S.C. 402 and 49 U.S.C. 31102; 
 (2) Metropolitan planning projects funded under 23 U.S.C. 104(f), 49 
U.S.C. 5305(d), and 49 U.S.C. 5339; 
 (3) State planning and research projects funded under 23 U.S.C. 505 
and 49 U.S.C. 5305(e); 
 (4) At the discretion of the State and MPO, State planning and research 
projects funded with National Highway System, Surface Transportation Program, 
and/or Equity Bonus funds; 
 (5) Emergency relief projects (except those involving substantial 
functional, locational, or capacity changes); 
 (6) National planning and research projects funded under 49 U.S.C. 
5314; and 
 (7) Project management oversight projects funded under 49 U.S.C. 
5327. 
 
(d) The TIP shall contain all regionally significant projects requiring an action by 
the FHWA or the FTA whether or not the projects are to be funded under title 23 
U.S.C. Chapters 1 and 2 or title 49 U.S.C. Chapter 53 (e.g., addition of an 
interchange to the Interstate System with State, local, and/or private funds and 
congressionally designated projects not funded under 23 U.S.C. or 49 U.S.C. 
Chapter 53). For public information and conformity purposes, the TIP shall 
include all regionally significant projects proposed to be funded with Federal 
funds other than those administered by the FHWA or the FTA, as well as all 
regionally significant projects to be funded with non-Federal funds. 
 
(e) The TIP shall include, for each project or phase (e.g., preliminary engineering, 
environment/NEPA, right-of-way, design, or construction), the following: 
 (1) Sufficient descriptive material (i.e., type of work, termini, and length) 
to identify the project or phase; 
 (2) Estimated total project cost, which may extend beyond the four years 
of the TIP; 
 (3) The amount of Federal funds proposed to be obligated during each 
program year for the project or phase (for the first year, this includes the 
proposed category of Federal funds and source(s) of non-Federal funds. For the  
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second, third, and fourth years, this includes the likely category or possible 
categories of Federal funds and sources of non-Federal funds); 
 (4) Identification of the agencies responsible for carrying out the project 
or phase; 
 (5) In nonattainment and maintenance areas, identification of those 
projects which are identified as TCMs in the applicable SIP; 
 (6) In nonattainment and maintenance areas, included projects shall be 
specified in sufficient detail (design concept and scope) for air quality analysis in 
accordance with the EPA transportation conformity regulation (40 CFR part 93); 
and 
 (7) In areas with Americans with Disabilities Act required paratransit and 
key station plans, identification of those projects that will implement these plans. 
 
(f) Projects that are not considered to be of appropriate scale for individual 
identification in a given program year may be grouped by function, work type, 
and/or geographic area using the applicable classifications under 23 CFR 
771.117(c) and (d) and/or 40 CFR part 93. In nonattainment and maintenance 
areas, project classifications must be consistent with the “exempt project” 
classifications contained in the EPA transportation conformity regulation (40 CFR 
part 93). In addition, projects proposed for funding under title 23 U.S.C. Chapter 
2 that are not regionally significant may be grouped in one line item or identified 
individually in the TIP. 
 
(g) Each project or project phase included in the TIP shall be consistent with the 
approved metropolitan transportation plan. 
 
(h) The TIP shall include a financial plan that demonstrates how the approved 
TIP can be implemented, indicates resources from public and private sources 
that are reasonably expected to be made available to carry out the TIP, and 
recommends any additional financing strategies for needed projects and 
programs. In developing the TIP, the MPO, State(s), and public transportation 
operator(s) shall cooperatively develop estimates of funds that are reasonably 
expected to be available to support TIP implementation, in accordance with 
§450.314(a). Only projects for which construction or operating funds can 
reasonably be expected to be available may be included. In the case of new 
funding sources, strategies for ensuring their availability shall be identified. In 
developing the financial plan, the MPO shall take into account all projects and 
strategies funded under title 23 U.S.C., title 49 U.S.C. Chapter 53 and other 
Federal funds; and regionally significant projects that are not federally funded. 
For purposes of transportation operations and maintenance, the financial plan 
shall contain system-level estimates of costs and revenue sources that are 
reasonably expected to be available to adequately operate and maintain Federal-
aid highways (as defined by 23 U.S.C. 101(a)(5)) and public transportation (as 
defined by title 49 U.S.C. Chapter 53). In addition, for illustrative purposes, the 
financial plan may (but is not required to) include additional projects that would 
be included in the TIP if reasonable additional resources beyond those identified 
in the financial plan were to become available. Starting December 11, 2007, 
revenue and cost estimates for the TIP must use an inflation rate(s) to reflect 
“year of expenditure dollars,” based on reasonable financial principles and 
information, developed cooperatively by the MPO, State(s), and public 
transportation operator(s). 
 
(i) The TIP shall include a project, or a phase of a project, only if full funding can 
reasonably be anticipated to be available for the project within the time period 
contemplated for completion of the project. In nonattainment and maintenance 
areas, projects included in the first two years of the TIP shall be limited to those 
for which funds are available or committed. For the TIP, financial constraint shall 
be demonstrated and maintained by year and shall include sufficient financial 
information to demonstrate which projects are to be implemented using current 
and/or reasonably available revenues, while federally supported facilities are 
being adequately operated and maintained. In the case of proposed funding  
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sources, strategies for ensuring their availability shall be identified in the financial 
plan consistent with paragraph (h) of this section. In nonattainment and 
maintenance areas, the TIP shall give priority to eligible TCMs identified in the 
approved SIP in accordance with the EPA transportation conformity regulation 
(40 CFR part 93) and shall provide for their timely implementation. 
 
(j) Procedures or agreements that distribute suballocated Surface Transportation 
Program funds or funds under 49 U.S.C. 5307 to individual jurisdictions or modes 
within the MPA by pre-determined percentages or formulas are inconsistent with 
the legislative provisions that require the MPO, in cooperation with the State and 
the public transportation operator, to develop a prioritized and financially 
constrained TIP and shall not be used unless they can be clearly shown to be 
based on considerations required to be addressed as part of the metropolitan 
transportation planning process. 
 
(k) For the purpose of including projects funded under 49 U.S.C. 5309 in a TIP, 
the following approach shall be followed: 
 (1) The total Federal share of projects included in the first year of the TIP 
shall not exceed levels of funding committed to the MPA; and 
 (2) The total Federal share of projects included in the second, third, 
fourth, and/or subsequent years of the TIP may not exceed levels of funding 
committed, or reasonably expected to be available, to the MPA. 
 
(l) As a management tool for monitoring progress in implementing the 
transportation plan, the TIP should: 
 (1) Identify the criteria and process for prioritizing implementation of 
transportation plan elements (including multimodal trade-offs) for inclusion in the 
TIP and any changes in priorities from previous TIPs; 
 (2) List major projects from the previous TIP that were implemented and 
identify any significant delays in the planned implementation of major projects; 
and 
 (3) In nonattainment and maintenance areas, describe the progress in 
implementing any required TCMs, in accordance with 40 CFR part 93. 
 
(m) During a conformity lapse, MPOs may prepare an interim TIP as a basis for 
advancing projects that are eligible to proceed under a conformity lapse. An 
interim TIP consisting of eligible projects from, or consistent with, the most recent 
conforming metropolitan transportation plan and TIP may proceed immediately 
without revisiting the requirements of this section, subject to interagency 
consultation defined in 40 CFR part 93. An interim TIP containing eligible projects 
that are not from, or consistent with, the most recent conforming transportation 
plan and TIP must meet all the requirements of this section. 
 
(n) Projects in any of the first four years of the TIP may be advanced in place of 
another project in the first four years of the TIP, subject to the project selection  
requirements of §450.330. In addition, the TIP may be revised at any time under 
procedures agreed to by the State, MPO(s), and public transportation operator(s) 
consistent with the TIP development procedures established in this section, as 
well as the procedures for the MPO participation plan (see §450.316(a)) and 
FHWA/FTA actions on the TIP (see §450.328). 
 
(o) In cases that the FHWA and the FTA find a TIP to be fiscally constrained and  
a revenue source is subsequently removed or substantially reduced (i.e., by 
legislative or administrative actions), the FHWA and the FTA will not withdraw the 
original determination of fiscal constraint. However, in such cases, the FHWA 
and the FTA will not act on an updated or amended TIP that does not reflect the 
changed revenue situation. 
 
Source:  [72 FR 7261, Feb. 14, 2007; 72 FR 11089, Mar. 12, 2007] 
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§ 450.326   TIP revisions and relationship to the S TIP. 
 
(a) An MPO may revise the TIP at any time under procedures agreed to by the 
cooperating parties consistent with the procedures established in this part for its 
development and approval. In nonattainment or maintenance areas for 
transportation-related pollutants, if a TIP amendment involves non-exempt 
projects (per 40 CFR part 93), or is replaced with an updated TIP, the MPO and 
the FHWA and the FTA must make a new conformity determination. In all areas, 
changes that affect fiscal constraint must take place by amendment of the TIP. 
Public participation procedures consistent with §450.316(a) shall be utilized in 
revising the TIP, except that these procedures are not required for administrative 
modifications. 
 
(b) After approval by the MPO and the Governor, the TIP shall be included 
without change, directly or by reference, in the STIP required under 23 U.S.C. 
135. In nonattainment and maintenance areas, a conformity finding on the TIP 
must be made by the FHWA and the FTA before it is included in the STIP. A 
copy of the approved TIP shall be provided to the FHWA and the FTA. 
 
(c) The State shall notify the MPO and Federal land management agencies when 
a TIP including projects under the jurisdiction of these agencies has been 
included in the STIP. 
 
§ 450.328   TIP action by the FHWA and the FTA. 
 
(a) The FHWA and the FTA shall jointly find that each metropolitan TIP is 
consistent with the metropolitan transportation plan produced by the continuing 
and comprehensive transportation process carried on cooperatively by the 
MPO(s), the State(s), and the public transportation operator(s) in accordance 
with 23 U.S.C. 134 and 49 U.S.C. 5303. This finding shall be based on the self-
certification statement submitted by the State and MPO under §450.334, a 
review of the metropolitan transportation plan by the FHWA and the FTA, and 
upon other reviews as deemed necessary by the FHWA and the FTA. 
 
(b) In nonattainment and maintenance areas, the MPO, as well as the FHWA and 
the FTA, shall determine conformity of any updated or amended TIP, in 
accordance with 40 CFR part 93. After the FHWA and the FTA issue a 
conformity determination on the TIP, the TIP shall be incorporated, without 
change, into the STIP, directly or by reference. 
 
(c) If the metropolitan transportation plan has not been updated in accordance 
with the cycles defined in §450.322(c), projects may only be advanced from a  
TIP that was approved and found to conform (in nonattainment and maintenance 
areas) prior to expiration of the metropolitan transportation plan and meets the 
TIP update requirements of §450.324(a). Until the MPO approves (in attainment 
areas) or the FHWA/FTA issues a conformity determination on (in nonattainment 
and maintenance areas) the updated metropolitan transportation plan, the TIP 
may not be amended. 
 
(d) In the case of extenuating circumstances, the FHWA and the FTA will 
consider and take appropriate action on requests to extend the STIP approval 
period for all or part of the TIP in accordance with §450.218(c). 
 
(e) If an illustrative project is included in the TIP, no Federal action may be taken 
on that project by the FHWA and the FTA until it is formally included in the 
financially constrained and conforming metropolitan transportation plan and TIP. 
 
(f) Where necessary in order to maintain or establish operations, the FHWA and 
the FTA may approve highway and transit operating assistance for specific 
projects or programs, even though the projects or programs may not be included 
in an approved TIP. 
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§ 450.330   Project selection from the TIP. 
 
(a) Once a TIP that meets the requirements of 23 U.S.C. 134(j), 49 U.S.C. 
5303(j), and §450.324 has been developed and approved, the first year of the 
TIP shall constitute an “agreed to” list of projects for project selection purposes 
and no further project selection action is required for the implementing agency to 
proceed with projects, except where the appropriated Federal funds available to 
the metropolitan planning area are significantly less than the authorized amounts 
or where there are significant shifting of projects between years. In this case, a 
revised “agreed to” list of projects shall be jointly developed by the MPO, the 
State, and the public transportation operator(s) if requested by the MPO, the 
State, or the public transportation operator(s). If the State or public transportation 
operator(s) wishes to proceed with a project in the second, third, or fourth year of 
the TIP, the specific project selection procedures stated in paragraphs (b) and (c) 
of this section must be used unless the MPO, the State, and the public 
transportation operator(s) jointly develop expedited project selection procedures 
to provide for the advancement of projects from the second, third, or fourth years 
of the TIP. 
 
(b) In metropolitan areas not designated as TMAs, projects to be implemented 
using title 23 U.S.C. funds (other than Federal Lands Highway program projects) 
or funds under title 49 U.S.C. Chapter 53, shall be selected by the State and/or 
the public transportation operator(s), in cooperation with the MPO from the 
approved metropolitan TIP. Federal Lands Highway program projects shall be 
selected in accordance with procedures developed pursuant to 23 U.S.C. 204. 
 
(c) In areas designated as TMAs, all 23 U.S.C. and 49 U.S.C. Chapter 53 funded 
projects (excluding projects on the National Highway System (NHS) and projects 
funded under the Bridge, Interstate Maintenance, and Federal Lands Highway 
programs) shall be selected by the MPO in consultation with the State and public 
transportation operator(s) from the approved TIP and in accordance with the 
priorities in the approved TIP. Projects on the NHS and projects funded under the 
Bridge and Interstate Maintenance programs shall be selected by the State in 
cooperation with the MPO, from the approved TIP. Federal Lands Highway 
program projects shall be selected in accordance with procedures developed 
pursuant to 23 U.S.C. 204. 
 
(d) Except as provided in §450.324(c) and §450.328(f), projects not included in 
the federally approved STIP shall not be eligible for funding with funds under title 
23 U.S.C. or 49 U.S.C. Chapter 53. 
 
(e) In nonattainment and maintenance areas, priority shall be given to the timely 
implementation of TCMs contained in the applicable SIP in accordance with the 
EPA transportation conformity regulations (40 CFR part 93). 
 
§ 450.332   Annual listing of obligated projects. 
 
(a) In metropolitan planning areas, on an annual basis, no later than 90 calendar 
days following the end of the program year, the State, public transportation 
operator(s), and the MPO shall cooperatively develop a listing of projects 
(including investments in pedestrian walkways and bicycle transportation 
facilities) for which funds under 23 U.S.C. or 49 U.S.C. Chapter 53 were 
obligated in the preceding program year. 
 
(b) The listing shall be prepared in accordance with §450.314(a) and shall 
include all federally funded projects authorized or revised to increase obligations 
in the preceding program year, and shall at a minimum include the TIP 
information under §450.324(e)(1) and (4) and identify, for each project, the 
amount of Federal funds requested in the TIP, the Federal funding that was  
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obligated during the preceding year, and the Federal funding remaining and 
available for subsequent years. 
 
(c) The listing shall be published or otherwise made available in accordance with 
the MPO's public participation criteria for the TIP. 
 
§ 450.334   Self-certifications and Federal certifi cations. 
 
(a) For all MPAs, concurrent with the submittal of the entire proposed TIP to the 
FHWA and the FTA as part of the STIP approval, the State and the MPO shall 
certify at least every four years that the metropolitan transportation planning 
process is being carried out in accordance with all applicable requirements 
including: 
 (1) 23 U.S.C. 134, 49 U.S.C. 5303, and this subpart; 
 (2) In nonattainment and maintenance areas, sections 174 and 176 (c) 
and (d) of the Clean Air Act, as amended (42 U.S.C. 7504, 7506 (c) and (d)) and 
40 CFR part 93; 
 (3) Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d–1) and 49 CFR part 21; 
 (4) 49 U.S.C. 5332, prohibiting discrimination on the basis of race, color, 
creed, national origin, sex, or age in employment or business opportunity; 
 (5) Section 1101(b) of the SAFETEA–LU (Pub. L. 109–59) and 49 CFR 
part 26 regarding the involvement of disadvantaged business enterprises in 
USDOT funded projects; 
 (6) 23 CFR part 230, regarding the implementation of an equal 
employment opportunity program on Federal and Federal-aid highway 
construction contracts; 
 (7) The provisions of the Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq. ) and 49 CFR parts 27, 37, and 38; 
 (8) The Older Americans Act, as amended (42 U.S.C. 6101), prohibiting 
discrimination on the basis of age in programs or activities receiving Federal 
financial assistance; 
 (9) Section 324 of title 23 U.S.C. regarding the prohibition of 
discrimination based on gender; and 
 (10) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 49 
CFR part 27 regarding discrimination against individuals with disabilities. 
 
(b) In TMAs, the FHWA and the FTA jointly shall review and evaluate the 
transportation planning process for each TMA no less than once every four years 
to determine if the process meets the requirements of applicable provisions of 
Federal law and this subpart. 
 (1) After review and evaluation of the TMA planning process, the FHWA 
and FTA shall take one of the following actions: 
  (i) If the process meets the requirements of this part and a TIP 
has been approved by the MPO and the Governor, jointly certify the 
transportation planning process; 
  (ii) If the process substantially meets the requirements of this 
part and a TIP has been approved by the MPO and the Governor, jointly certify 
the transportation planning process subject to certain specified corrective actions 
being taken; or 
  (iii) If the process does not meet the requirements of this part, 
jointly certify the planning process as the basis for approval of only those 
categories of programs or projects that the FHWA and the FTA jointly determine, 
subject to certain specified corrective actions being taken. 
 (2) If, upon the review and evaluation conducted under paragraph 
(b)(1)(iii) of this section, the FHWA and the FTA do not certify the transportation 
planning process in a TMA, the Secretary may withhold up to 20 percent of the 
funds attributable to the metropolitan planning area of the MPO for projects 
funded under title 23 U.S.C. and title 49 U.S.C. Chapter 53 in addition to 
corrective actions and funding restrictions. The withheld funds shall be restored  
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to the MPA when the metropolitan transportation planning process is certified by 
the FHWA and FTA, unless the funds have lapsed. 
 (3) A certification of the TMA planning process will remain in effect for 
four years unless a new certification determination is made sooner by the FHWA 
and the FTA or a shorter term is specified in the certification report. 
 (4) In conducting a certification review, the FHWA and the FTA shall 
provide opportunities for public involvement within the metropolitan planning area 
under review. The FHWA and the FTA shall consider the public input received in 
arriving at a decision on a certification action. 
 (5) The MPO(s), the State(s), and public transportation operator(s) shall 
be notified of the actions taken under paragraphs (b)(1) and (b)(2) of this section. 
The FHWA and the FTA will update the certification status of the TMA when 
evidence of satisfactory completion of a corrective action(s) is provided to the 
FHWA and the FTA. 
 
§ 450.336   Applicability of NEPA to metropolitan t ransportation plans and 
programs. 
 
Any decision by the Secretary concerning a metropolitan transportation plan or 
TIP developed through the processes provided for in 23 U.S.C. 134, 49 U.S.C. 
5303, and this subpart shall not be considered to be a Federal action subject to 
review under NEPA. 
 
§ 450.338   Phase-in of new requirements. 
 
(a) Metropolitan transportation plans and TIPs adopted or approved prior to July 
1, 2007 may be developed using the TEA–21 requirements or the provisions and 
requirements of this part. 
 
(b) For metropolitan transportation plans and TIPs that are developed under 
TEA–21 requirements prior to July 1, 2007, the FHWA/FTA action (i.e., 
conformity determinations and STIP approvals) must be completed no later than 
June 30, 2007. For metropolitan transportation plans in attainment areas that are 
developed under TEA–21 requirements prior to July 1, 2007, the MPO adoption 
action must be completed no later than June 30, 2007. If these actions are 
completed on or after July 1, 2007, the provisions and requirements of this part 
shall take effect, regardless of when the metropolitan transportation plan or TIP 
were developed. 
 
(c) On and after July 1, 2007, the FHWA and the FTA will take action on a new 
TIP developed under the provisions of this part, even if the MPO has not yet 
adopted a new metropolitan transportation plan under the provisions of this part, 
as long as the underlying transportation planning process is consistent with the 
requirements in the SAFETEA–LU. 
 
(d) The applicable action (see paragraph (b) of this section) on any amendments 
or updates to metropolitan transportation plans and TIPs on or after July 1, 2007, 
shall be based on the provisions and requirements of this part. However, 
administrative modifications may be made to the metropolitan transportation plan 
or TIP on or after July 1, 2007 in the absence of meeting the provisions and 
requirements of this part. 
 
(e) For new TMAs, the congestion management process described in §450.320 
shall be implemented within 18 months of the designation of a new TMA. 
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Appendix A to Part 450—Linking the Transportation P lanning and NEPA 
Processes 
 
Background and Overview: 
 
This Appendix provides additional information to explain the linkage between the 
transportation planning and project development/National Environmental Policy 
Act (NEPA) processes. It is intended to be non-binding and should not be 
construed as a rule of general applicability. 
 
For 40 years, the Congress has directed that federally-funded highway and 
transit projects must flow from metropolitan and statewide transportation planning 
processes (pursuant to 23 U.S.C. 134–135 and 49 U.S.C. 5303–5306). Over the 
years, the Congress has refined and strengthened the transportation planning  
process as the foundation for project decisions, emphasizing public involvement, 
consideration of environmental and other factors, and a Federal role that 
oversees the transportation planning process but does not second-guess the 
content of transportation plans and programs. 
 
Despite this statutory emphasis on transportation planning, the environmental 
analyses produced to meet the requirements of the NEPA of 1969 (42 U.S.C. 
4231 et seq. ) have often been conducted de novo, disconnected from the 
analyses used to develop long-range transportation plans, statewide and 
metropolitan Transportation Improvement Programs (STIPs/TIPs), or planning-
level corridor/subarea/feasibility studies. When the NEPA and transportation 
planning processes are not well coordinated, the NEPA process may lead to the 
development of information that is more appropriately developed in the planning 
process, resulting in duplication of work and delays in transportation 
improvements. 
 
The purpose of this Appendix is to change this culture, by supporting 
congressional intent that statewide and metropolitan transportation planning 
should be the foundation for highway and transit project decisions. This Appendix 
was crafted to recognize that transportation planning processes vary across the 
country. This document provides details on how information, analysis, and 
products from transportation planning can be incorporated into and relied upon in 
NEPA documents under existing laws, regardless of when the Notice of Intent 
has been published. This Appendix presents environmental review as a 
continuum of sequential study, refinement, and expansion performed in 
transportation planning and during project development/NEPA, with information 
developed and conclusions drawn in early stages utilized in subsequent (and 
more detailed) review stages. 
 
The information below is intended for use by State departments of transportation 
(State DOTs), metropolitan planning organizations (MPOs), and public 
transportation operators to clarify the circumstances under which transportation 
planning level choices and analyses can be adopted or incorporated into the 
process required by NEPA. Additionally, the FHWA and the FTA will work with 
Federal environmental, regulatory, and resource agencies to incorporate the 
principles of this Appendix in their day-to-day NEPA policies and procedures 
related to their involvement in highway and transit projects. 
 
This Appendix does not extend NEPA requirements to transportation plans and 
programs. The Transportation Efficiency Act for the 21st Century (TEA–21) and 
the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 
Users (SAFETEA–LU) specifically exempted transportation plans and programs 
from NEPA review. Therefore, initiating the NEPA process as part of, or 
concurrently with, a transportation planning study does not subject transportation 
plans and programs to NEPA. 
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 Implementation of this Appendix by States, MPOs, and public 
transportation operators is voluntary. The degree to which studies, analyses, or 
conclusions from the transportation planning process can be incorporated into 
the project development/NEPA processes will depend upon how well they meet 
certain standards established by NEPA regulations and guidance. While some 
transportation planning processes already meet these standards, others will need 
some modification. 
 
The remainder of this Appendix document utilizes a “Question and Answer” 
format, organized into three primary categories (“Procedural Issues,” 
“Substantive Issues,” and “Administrative Issues”). 
 
 
I. Procedural Issues: 
 
 1. In what format should the transportation planning information be 
included? 
 To be included in the NEPA process, work from the transportation 
planning process must be documented in a form that can be appended to the 
NEPA document or incorporated by reference. Documents may be incorporated 
by reference if they are readily available so as to not impede agency or public 
review of the action. Any document incorporated by reference must be 
“reasonably available for inspection by potentially interested persons within the 
time allowed for comment.” Incorporated materials must be cited in the NEPA 
document and their contents briefly described, so that the reader understands 
why the document is cited and knows where to look for further information. To 
the extent possible, the documentation should be in a form such as official 
actions by the MPO, State DOT, or public transportation operator and/or 
correspondence within and among the organizations involved in the 
transportation planning process. 
 
 2. What is a reasonable level of detail for a planning product that is 
intended to be used in a NEPA document? How does this level of detail compare 
to what is considered a full NEPA analysis? 
 For purposes of transportation planning alone, a planning-level analysis 
does not need to rise to the level of detail required in the NEPA process. Rather, 
it needs to be accurate and up-to-date, and should adequately support 
recommended improvements in the statewide or metropolitan long-range 
transportation plan. The SAFETEA–LU requires transportation planning 
processes to focus on setting a context and following acceptable procedures. For 
example, the SAFETEA–LU requires a “discussion of the types of potential 
environmental mitigation activities” and potential areas for their implementation, 
rather than details on specific strategies. The SAFETEA–LU also emphasizes 
consultation with Federal, State, and Tribal land management, wildlife, and 
regulatory agencies. 
 However, the Environmental Assessment (EA) or Environmental Impact 
Statement (EIS) ultimately will be judged by the standards applicable under the 
NEPA regulations and guidance from the Council on Environmental Quality 
(CEQ). To the extent the information incorporated from the transportation 
planning process, standing alone, does not contain all of the information or 
analysis required by NEPA, then it will need to be supplemented by other 
information contained in the EIS or EA that would, in conjunction with the 
information from the plan, collectively meet the requirements of NEPA. The intent 
is not to require NEPA studies in the transportation planning process. As an 
option, the NEPA analyses prepared for project development can be integrated 
with transportation planning studies (see the response to Question 9 for 
additional information). 
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 3. What type and extent of involvement from Federal, Tribal, State, and 
local environmental, regulatory, and resource agencies is needed in the 
transportation planning process in order for planning-level decisions to be more 
readily accepted in the NEPA process? 
 Sections 3005, 3006, and 6001 of the SAFETEA–LU established formal 
consultation requirements for MPOs and State DOTs to employ with 
environmental, regulatory, and resource agencies in the development of long-
range transportation plans. For example, metropolitan transportation plans now 
“shall include a discussion of the types of potential environmental mitigation 
activities and potential areas to carry out these activities, including activities that 
may have the greatest potential to restore and maintain the environmental  
functions affected by the [transportation] plan,” and that these planning-level 
discussions “shall be developed in consultation with Federal, State, and Tribal 
land management, wildlife, and regulatory agencies.” In addition, MPOs “shall 
consult, as appropriate, with State and local agencies responsible for land use 
management, natural resources, environmental protection, conservation, and 
historic preservation concerning the development of a long-range transportation 
plan,” and that this consultation “shall involve, as appropriate, comparison of 
transportation plans with State conservation plans or maps, if available, or 
comparison of transportation plans to inventories of natural or historic resources, 
if available.” Similar SAFETEA–LU language addresses the development of the 
long-range statewide transportation plan, with the addition of Tribal conservation 
plans or maps to this planning-level “comparison.” 
 In addition, section 6002 of the SAFETEA–LU established several 
mechanisms for increased efficiency in environmental reviews for project 
decision-making. For example, the term “lead agency” collectively means the U. 
S. Department of Transportation and a State or local governmental entity serving 
as a joint lead agency for the NEPA process. In addition, the lead agency is 
responsible for inviting and designating “participating agencies” (i.e., other 
Federal or non-Federal agencies that may have an interest in the proposed 
project). Any Federal agency that is invited by the lead agency to participate in 
the environmental review process for a project shall be designated as a 
participating agency by the lead agency unless the invited agency informs the 
lead agency, in writing, by the deadline specified in the invitation that the invited 
agency:  (a) Has no jurisdiction or authority with respect to the project; (b) has no 
expertise or information relevant to the project; and (c) does not intend to submit 
comments on the project. 
 Past successful examples of using transportation planning products in 
NEPA analysis are based on early and continuous involvement of environmental, 
regulatory, and resource agencies. Without this early coordination, 
environmental, regulatory, and resource agencies are more likely to expect 
decisions made or analyses conducted in the transportation planning process to 
be revisited during the NEPA process. Early participation in transportation 
planning provides environmental, regulatory, and resource agencies better 
insight into the needs and objectives of the locality. Additionally, early 
participation provides an important opportunity for environmental, regulatory, and 
resource agency concerns to be identified and addressed early in the process, 
such as those related to permit applications. Moreover, Federal, Tribal, State, 
and local environmental, regulatory, and resource agencies are able to share 
data on particular resources, which can play a critical role in determining the 
feasibility of a transportation solution with respect to environmental impacts. The 
use of other agency planning outputs can result in a transportation project that 
could support multiple goals (transportation, environmental, and community). 
Further, planning decisions by these other agencies may have impacts on long-
range transportation plans and/or the STIP/TIP, thereby providing important input 
to the transportation planning process and advancing integrated decision-
making. 
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 4. What is the procedure for using decisions or analyses from the 
transportation planning process? 
 The lead agencies jointly decide, and must agree, on what processes 
and consultation techniques are used to determine the transportation planning 
products that will be incorporated into the NEPA process. At a minimum, a robust 
scoping/early coordination process (which explains to Federal and State 
environmental, regulatory, and resource agencies and the public the information 
and/or analyses utilized to develop the planning products, how the purpose and 
need was developed and refined, and how the design concept and scope were 
determined) should play a critical role in leading to informed decisions by the  
lead agencies on the suitability of the transportation planning information, 
analyses, documents, and decisions for use in the NEPA process. As part of a 
rigorous scoping/early coordination process, the FHWA and the FTA should 
ensure that the transportation planning results are appropriately documented, 
shared, and used. 
 
 5. To what extent can the FHWA/FTA provide up-front assurance that 
decisions and additional investments made in the transportation planning 
process will allow planning-level decisions and analyses to be used in the NEPA 
process? 
 There are no guarantees. However, the potential is greatly improved for 
transportation planning processes that address the “3–C” planning principles 
(comprehensive, cooperative, and continuous); incorporate the intent of NEPA 
through the consideration of natural, physical, and social effects; involve 
environmental, regulatory, and resource agencies; thoroughly document the 
transportation planning process information, analysis, and decision; and vet the 
planning results through the applicable public involvement processes. 
 
 6. What considerations will the FHWA/FTA take into account in their 
review of transportation planning products for acceptance in project 
development/NEPA? 
 The FHWA and the FTA will give deference to decisions resulting from 
the transportation planning process if the FHWA and FTA determine that the 
planning process is consistent with the “3–C” planning principles and when the 
planning study process, alternatives considered, and resulting decisions have a 
rational basis that is thoroughly documented and vetted through the applicable 
public involvement processes. Moreover, any applicable program-specific 
requirements (e.g., those of the Congestion Mitigation and Air Quality 
Improvement Program or the FTA's Capital Investment Grant program) also must 
be met. 
 The NEPA requires that the FHWA and the FTA be able to stand behind 
the overall soundness and credibility of analyses conducted and decisions made 
during the transportation planning process if they are incorporated into a NEPA 
document. For example, if systems-level or other broad objectives or choices 
from the transportation plan are incorporated into the purpose and need 
statement for a NEPA document, the FHWA and the FTA should not revisit 
whether these are the best objectives or choices among other options. Rather, 
the FHWA and the FTA review would include making sure that objectives or 
choices derived from the transportation plan were: Based on transportation 
planning factors established by Federal law; reflect a credible and articulated 
planning rationale; founded on reliable data; and developed through 
transportation planning processes meeting FHWA and FTA statutory and 
regulatory requirements. In addition, the basis for the goals and choices must be 
documented and included in the NEPA document. The FHWA/FTA reviewers do 
not need to review whether assumptions or analytical methods used in the 
studies are the best available, but, instead, need to assure that such 
assumptions or analytical methods are reasonable, scientifically acceptable, and 
consistent with goals, objectives, and policies set forth in long-range 
transportation plans. This review would include determining whether: (a) 
Assumptions have a rational basis and are up-to-date and (b) data, analytical  
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methods, and modeling techniques are reliable, defensible, reasonably current, 
and meet data quality requirements. 
 
II. Substantive Issues 
General Issues To Be Considered:  
 
 7. What should be considered in order to rely upon transportation 
planning studies in NEPA? 
 The following questions should be answered prior to accepting studies 
conducted during the transportation planning process for use in NEPA. While not 
a “checklist,” these questions are intended to guide the practitioner's analysis of 
the planning products: 
  • How much time has passed since the planning studies and 
corresponding decisions were made? 
  • Were the future year policy assumptions used in the 
transportation planning process related to land use, economic development, 
transportation costs, and network expansion consistent with those to be used in 
the NEPA process? 
  • Is the information still relevant/valid? 
  • What changes have occurred in the area since the study was 
completed? 
  • Is the information in a format that can be appended to an 
environmental document or reformatted to do so? 
  • Are the analyses in a planning-level report or document based 
on data, analytical methods, and modeling techniques that are reliable, 
defensible, and consistent with those used in other regional transportation 
studies and project development activities? 
  • Were the FHWA and FTA, other agencies, and the public 
involved in the relevant planning analysis and the corresponding planning 
decisions? 
  • Were the planning products available to other agencies and the 
public during NEPA scoping? 
  • During NEPA scoping, was a clear connection between the 
decisions made in planning and those to be made during the project 
development stage explained to the public and others? What was the response? 
  • Are natural resource and land use plans being informed by 
transportation planning products, and vice versa? 
 
Purpose and Need:  
 
 8. How can transportation planning be used to shape a project's purpose 
and need in the NEPA process? 
 A sound transportation planning process is the primary source of the 
project purpose and need. Through transportation planning, State and local 
governments, with involvement of stakeholders and the public, establish a vision 
for the region's future transportation system, define transportation goals and 
objectives for realizing that vision, decide which needs to address, and determine  
the timeframe for addressing these issues. The transportation planning process 
also provides a potential forum to define a project's purpose and need by framing 
the scope of the problem to be addressed by a proposed project. This scope may 
be further refined during the transportation planning process as more information 
about the transportation need is collected and consultation with the public and 
other stakeholders clarifies other issues and goals for the region. 
 23 U.S.C. 139(f), as amended by the SAFETEA–LU Section 6002, 
provides additional focus regarding the definition of the purpose and need and 
objectives. For example, the lead agency, as early as practicable during the 
environmental review process, shall provide an opportunity for involvement by 
participating agencies and the public in defining the purpose and need for a 
project. The statement of purpose and need shall include a clear statement of the 
objectives that the proposed action is intended to achieve, which may include: (a) 
Achieving a transportation objective identified in an applicable statewide or  
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metropolitan transportation plan; (b) supporting land use, economic development, 
or growth objectives established in applicable Federal, State, local, or Tribal 
plans; and (c) serving national defense, national security, or other national 
objectives, as established in Federal laws, plans, or policies. 
 The transportation planning process can be utilized to develop the 
purpose and need in the following ways:      
  (a) Goals and objectives from the transportation planning 
process may be part of the project's purpose and need statement;  
  (b) A general travel corridor or general mode or modes (e.g., 
highway, transit, or a highway/transit combination) resulting from planning 
analyses may be part of the project's purpose and need statement;  
  (c) If the financial plan for a metropolitan transportation plan 
indicates that funding for a specific project will require special funding sources 
(e.g., tolls or public-private financing), such information may be included in the 
purpose and need statement; or       
  (d) The results of analyses from management systems (e.g., 
congestion, pavement, bridge, and/or safety) may shape the purpose and need 
statement. 
 The use of these planning-level goals and choices must be appropriately 
explained during NEPA scoping and in the NEPA document. 
Consistent with NEPA, the purpose and need statement should be a statement of 
a transportation problem, not a specific solution. However, the purpose and need 
statement should be specific enough to generate alternatives that may potentially 
yield real solutions to the problem at-hand. A purpose and need statement that 
yields only one alternative may indicate a purpose and need that is too narrowly 
defined. 
 Short of a fully integrated transportation decision making process, many 
State DOTs develop information for their purpose and need statements when 
implementing interagency NEPA/Section 404 process merger agreements. 
These agreements may need to be expanded to include commitments to share 
and utilize transportation planning products when developing a project's purpose 
and need. 
 
 9. Under what conditions can the NEPA process be initiated in 
conjunction with transportation planning studies? 
 The NEPA process may be initiated in conjunction with transportation 
planning studies in a number of ways. A common method is the “tiered EIS,” in 
which the first-tier EIS evaluates general travel corridors, modes, and/or 
packages of projects at a planning level of detail, leading to the refinement of 
purpose and need and, ideally, selection of the design concept and scope for a 
project or series of projects. Subsequently, second-tier NEPA review(s) of the 
resulting projects would be performed in the usual way. The first-tier EIS uses the 
NEPA process as a tool to involve environmental, regulatory, and resource 
agencies and the public in the planning decisions, as well as to ensure the 
appropriate consideration of environmental factors in these planning decisions. 
Corridor or subarea analyses/studies are another option when the long-range 
transportation plan leaves open the possibility of multiple approaches to fulfill its 
goals and objectives. In such cases, the formal NEPA process could be initiated 
through publication of a NOI in conjunction with a corridor or subarea planning 
study. Similarly, some public transportation operators developing major capital 
projects perform the mandatory planning Alternatives Analysis required for 
funding under FTA's Capital Investment Grant program [49 U.S.C. 5309(d) and 
(e)] within the NEPA process and combine the planning Alternatives Analysis 
with the draft EIS. 
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Alternatives:  
 
 10. In the context of this Appendix, what is the meaning of the term 
“alternatives”? 
 This Appendix uses the term “alternatives” as specified in the NEPA 
regulations (40 CFR 1502.14), where it is defined in its broadest sense to include 
everything from major modal alternatives and location alternatives to minor 
design changes that would mitigate adverse impacts. This Appendix does not 
use the term as it is used in many other contexts (e.g., “prudent and feasible 
alternatives” under Section 4(f) of the Department of Transportation Act, the 
“Least Environmentally Damaging Practicable Alternative” under the Clean Water 
Act, or the planning Alternatives Analysis in 49 U.S.C. 5309(d) and (e)). 
 
 11. Under what circumstances can alternatives be eliminated from 
detailed consideration during the NEPA process based on information and 
analysis from the transportation planning process? 
 There are two ways in which the transportation planning process can 
begin limiting the alternative solutions to be evaluated during the NEPA process: 
(a) Shaping the purpose and need for the project; or (b) evaluating alternatives 
during planning studies and eliminating some of the alternatives from detailed 
study in the NEPA process prior to its start. Each approach requires careful 
attention, and is summarized below. 
 (a) Shaping the Purpose and Need for the Project: The transportation 
planning process should shape the purpose and need and, thereby, the range of 
reasonable alternatives. With proper documentation and public involvement, a 
purpose and need derived from the planning process can legitimately narrow the 
alternatives analyzed in the NEPA process. See the response to Question 8 for 
further discussion on how the planning process can shape the purpose and need 
used in the NEPA process.  For example, the purpose and need may be shaped 
by the transportation planning process in a manner that consequently narrows 
the range of alternatives that must be considered in detail in the NEPA document 
when: 
  (1) The transportation planning process has selected a general 
travel corridor as best addressing identified transportation problems and the 
rationale for the determination in the planning document is reflected in the 
purpose and need statement of the subsequent NEPA document; 
  (2) The transportation planning process has selected a general 
mode (e.g., highway, transit, or a highway/transit combination) that accomplishes 
its goals and objectives, and these documented determinations are reflected in 
the purpose and need statement of the subsequent NEPA document; or 
  (3) The transportation planning process determines that the 
project needs to be funded by tolls or other non-traditional funding sources in 
order for the long-range transportation plan to be fiscally constrained or identifies 
goals and objectives that can only be met by toll roads or other non-traditional 
funding sources, and that determination of those goals and objectives is reflected 
in the purpose and need statement of the subsequent NEPA document. 
 (b) Evaluating and Eliminating Alternatives During the Transportation 
Planning Process: The evaluation and elimination of alternatives during the 
transportation planning process can be incorporated by reference into a NEPA 
document under certain circumstances. In these cases, the planning study 
becomes part of the NEPA process and provides a basis for screening out 
alternatives. As with any part of the NEPA process, the analysis of alternatives to 
be incorporated from the process must have a rational basis that has been 
thoroughly documented (including documentation of the necessary and 
appropriate vetting through the applicable public involvement processes). This 
record should be made available for public review during the NEPA scoping 
process. 
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 See responses to Questions 4, 5, 6, and 7 for additional elements to 
consider with respect to acceptance of planning products for NEPA 
documentation and the response to Question 12 on the information or analysis  
from the transportation planning process necessary for supporting the elimination 
of an alternative(s) from detailed consideration in the NEPA process. 
 For instance, under FTA's Capital Investment Grant program, the 
alternatives considered in the NEPA process may be narrowed in those 
instances that the planning Alternatives Analysis required by 49 U.S.C. 5309(e) 
is conducted as a planning study prior to the NEPA review. In fact, the FTA may 
be able to narrow the alternatives considered in detail in the NEPA document to 
the No-Build (No Action) alternative and the Locally Preferred Alternative. 
Alternatives must meet the following criteria if they are deemed sufficiently 
considered by a planning Alternatives Analysis under FTA's Capital Investment 
Grant program conducted prior to NEPA without a programmatic NEPA analysis 
and documentation: 
 • During the planning Alternatives Analysis, all of the reasonable 
alternatives under consideration must be fully evaluated in terms of their 
transportation impacts; capital and operating costs; social, economic, and 
environmental impacts; and technical considerations;    
 • There must be appropriate public involvement in the planning 
Alternatives Analysis;        
 • The appropriate Federal, State, and local environmental, regulatory, 
and resource agencies must be engaged in the planning Alternatives Analysis; 
 • The results of the planning Alternatives Analysis must be documented; 
 • The NEPA scoping participants must agree on the alternatives that will 
be considered in the NEPA review; and      
 • The subsequent NEPA document must include the evaluation of 
alternatives from the planning Alternatives Analysis. 
The above criteria apply specifically to FTA's Capital Investment Grant process. 
However, for other transportation projects, if the planning process has included 
the analysis and stakeholder involvement that would be undertaken in a first tier 
NEPA process, then the alternatives screening conducted in the transportation 
planning process may be incorporated by reference, described, and relied upon 
in the project-level NEPA document. At that point, the project-level NEPA 
analysis can focus on the remaining alternatives. 
 
 12. What information or analysis from the transportation planning 
process is needed in an EA or EIS to support the elimination of an alternative(s) 
from detailed consideration? 
 The section of the EA or EIS that discusses alternatives considered but 
eliminated from detailed consideration should: 
  (a) Identify any alternatives eliminated during the transportation 
planning process (this could include broad categories of alternatives, as when a 
long-range transportation plan selects a general travel corridor based on a 
corridor study, thereby eliminating all alternatives along other alignments); 
  (b) Briefly summarize the reasons for eliminating the alternative; 
and 
  (c) Include a summary of the analysis process that supports the 
elimination of alternatives (the summary should reference the relevant sections 
or pages of the analysis or study) and incorporate it by reference or append it to 
the NEPA document. 
 Any analyses or studies used to eliminate alternatives from detailed 
consideration should be made available to the public and participating agencies 
during the NEPA scoping process and should be reasonably available during 
comment periods. 
 Alternatives passed over during the transportation planning process 
because they are infeasible or do not meet the NEPA “purpose and need” can be 
omitted from the detailed analysis of alternatives in the NEPA document, as long 
as the rationale for elimination is explained in the NEPA document. Alternatives 
that remain “reasonable” after the planning-level analysis must be addressed in 
the EIS, even when they are not the preferred alternative. When the proposed  
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action evaluated in an EA involves unresolved conflicts concerning alternative 
uses of available resources, NEPA requires that appropriate alternatives be 
studied, developed, and described. 
 
 
Affected Environment and Environmental Consequences:  
 
 13. What types of planning products provide analysis of the affected 
environment and environmental consequences that are useful in a project-level 
NEPA analysis and document? 
 The following planning products are valuable inputs to the discussion of 
the affected environment and environmental consequences (both its current state 
and future state in the absence of the proposed action) in the project-level NEPA 
analysis and document:       
 • Regional development and growth analyses;    
 • Local land use, growth management, or development plans; and 
 • Population and employment projections. 
The following are types of information, analysis, and other products from the 
transportation planning process that can be used in the discussion of the affected 
environment and environmental consequences in an EA or EIS: 
  (a) Geographic information system (GIS) overlays showing the 
past, current, or predicted future conditions of the natural and built environments; 
  (b) Environmental scans that identify environmental resources 
and environmentally sensitive areas; 
  (c) Descriptions of airsheds and watersheds; 
  (d) Demographic trends and forecasts; 
  (e) Projections of future land use, natural resource conservation 
areas, and development; and 
  (f) The outputs of natural resource planning efforts, such as 
wildlife conservation plans, watershed plans, special area management plans, 
and multiple species habitat conservation plans. 
 However, in most cases, the assessment of the affected environment 
and environmental consequences conducted during the transportation planning 
process will not be detailed or current enough to meet NEPA standards and, 
thus, the inventory and evaluation of affected resources and the analysis of 
consequences of the alternatives will need to be supplemented with more refined 
analysis and possibly site-specific details during the NEPA process. 
 
 14. What information from the transportation planning process is useful 
in describing a baseline for the NEPA analysis of indirect and cumulative 
impacts? 
 Because the nature of the transportation planning process is to look 
broadly at future land use, development, population increases, and other growth 
factors, the planning analysis can provide the basis for the assessment of indirect 
and cumulative impacts required under NEPA. The consideration in the 
transportation planning process of development, growth, and consistency with 
local land use, growth management, or development plans, as well as population 
and employment projections, provides an overview of the multitude of factors in 
an area that are creating pressures not only on the transportation system, but on 
the natural ecosystem and important environmental and community resources. 
An analysis of all reasonably foreseeable actions in the area also should be a 
part of the transportation planning process. This planning-level information 
should be captured and utilized in the analysis of indirect and cumulative impacts 
during the NEPA process. 
 To be used in the analysis of indirect and cumulative impacts, such 
information should: 
  (a) Be sufficiently detailed that differences in consequences of 
alternatives can be readily identified; 
  (b) Be based on current data (e.g., data from the most recent 
Census) or be updated by additional information; 
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  (c) Be based on reasonable assumptions that are clearly stated; 
and/or 
  (d) Rely on analytical methods and modeling techniques that are 
reliable, defensible, and reasonably current. 
 
Environmental Mitigation:  
 
 15. How can planning-level efforts best support advance mitigation, 
mitigation banking, and priorities for environmental mitigation investments? 
 A lesson learned from efforts to establish mitigation banks and advance 
mitigation agreements and alternative mitigation options is the importance of 
beginning interagency discussions during the transportation planning process. 
Development pressures, habitat alteration, complicated real estate transactions, 
and competition for potential mitigation sites by public and private project 
proponents can encumber the already difficult task of mitigating for “like” value 
and function and reinforce the need to examine mitigation strategies as early as 
possible. 
 Robust use of remote sensing, GIS, and decision support systems for 
evaluating conservation strategies are all contributing to the advancement of 
natural resource and environmental planning. The outputs from environmental 
planning can now better inform transportation planning processes, including the 
development of mitigation strategies, so that transportation and conservation  
goals can be optimally met. For example, long-range transportation plans can be 
screened to assess the effect of general travel corridors or density, on the 
viability of sensitive plant and animal species or habitats. This type of screening 
provides a basis for early collaboration among transportation and environmental 
staffs, the public, and regulatory agencies to explore areas where impacts must 
be avoided and identify areas for mitigation investments. This can lead to 
mitigation strategies that are both more economical and more effective from an 
environmental stewardship perspective than traditional project-specific mitigation 
measures. 
 
 
III. Administrative Issues: 
 
 16. Are Federal funds eligible to pay for these additional, or more in 
depth, environmental studies in transportation planning? 
 Yes. For example, the following FHWA and FTA funds may be utilized 
for conducting environmental studies and analyses within transportation 
planning: 
 • FHWA planning and research funds, as defined under 23 CFR Part 420 
(e.g., Metropolitan Planning (PL), Statewide Planning and Research (SPR), 
National Highway System (NHS), Surface Transportation Program (STP), and 
Equity Bonus); and       
 • FTA planning and research funds (49 U.S.C. 5303 and 49 U.S.C. 
5313(b)), urban formula funds (49 U.S.C. 5307), and (in limited circumstances) 
transit capital investment funds (49 U.S.C. 5309). 
 The eligible transportation planning-related uses of these funds may 
include: (a) Conducting feasibility or subarea/corridor needs studies and (b) 
developing system-wide environmental information/inventories (e.g., wetland 
banking inventories or standards to identify historically significant sites). 
Particularly in the case of PL and SPR funds, the proposed expenditure must be 
closely related to the development of transportation plans and programs under 
23 U.S.C. 134–135 and 49 U.S.C. 5303–5306. 
 For FHWA funding programs, once a general travel corridor or specific 
project has progressed to a point in the preliminary engineering/NEPA phase that 
clearly extends beyond transportation planning, additional in-depth environmental 
studies must be funded through the program category for which the ultimate 
project qualifies (e.g., NHS, STP, Interstate Maintenance, and/or Bridge), rather 
than PL or SPR funds. 
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 Another source of funding is FHWA's Transportation Enhancement 
program, which may be used for activities such as: conducting archeological 
planning and research; developing inventories such as those for historic bridges 
and highways, and other surface transportation-related structures; conducting 
studies to determine the extent of water pollution due to highway runoff; and  
conducting studies to reduce vehicle-caused wildlife mortality while maintaining 
habitat connectivity. 
 The FHWA and the FTA encourage State DOTs, MPOs, and public 
transportation operators to seek partners for some of these studies from 
environmental, regulatory, and resource agencies, non-government 
organizations, and other government and private sector entities with similar data 
needs, or environmental interests. In some cases, these partners may contribute 
data and expertise to the studies, as well as funding. 
 
 17. What staffing or organizational arrangements may be helpful in 
allowing planning products to be accepted in the NEPA process? 
 Certain organizational and staffing arrangements may support a more 
integrated approach to the planning/NEPA decision-making continuum. In many 
cases, planning organizations do not have environmental expertise on staff or 
readily accessible. Likewise, the review and regulatory responsibilities of many 
environmental, regulatory, and resource agencies make involvement in the 
transportation planning process a challenge for staff resources. These 
challenges may be partially met by improved use of the outputs of each agency's 
planning resources and by augmenting their capabilities through greater use of 
GIS and remote sensing technologies (see http://www.gis.fhwa.dot.gov/  for 
additional information on the use of GIS). Sharing databases and the planning 
products of local land use decision-makers and State and Federal environmental, 
regulatory, and resource agencies also provide efficiencies in acquiring and 
sharing the data and information needed for both transportation planning and 
NEPA work. 
 Additional opportunities such as shared staff, training across disciplines, 
and (in some cases) reorganizing to eliminate structural divisions between 
planning and NEPA practitioners may also need to be considered in order to 
better integrate NEPA considerations into transportation planning studies. The 
answers to the following two questions also contain useful information on training 
and staffing opportunities. 
 
 18. How have environmental, regulatory, and resource agency liaisons 
(Federally- and State DOT-funded positions) and partnership agreements been 
used to provide the expertise and interagency participation needed to enhance 
the consideration of environmental factors in the planning process? 
 For several years, States have utilized Federal and State transportation 
funds to support focused and accelerated project review by a variety of local, 
State, Tribal, and Federal agencies. While Section 1309(e) of the TEA–21 and its 
successor in SAFETEA–LU section 6002 speak specifically to transportation 
project streamlining, there are other authorities that have been used to fund 
positions, such as the Intergovernmental Cooperation Act (31 U.S.C. 6505). In 
addition, long-term, on-call consultant contracts can provide backfill support for 
staff that are detailed to other parts of an agency for temporary assignments. At 
last count (as of 2003), 246 positions were being funded. Additional information 
on interagency funding agreements is available at: 
http://environment.fhwa.dot.gov/strmlng/igdocs/index.htm . 
 Moreover, every State has advanced a variety of stewardship and 
streamlining initiatives that necessitate early involvement of environmental, 
regulatory, and resource agencies in the project development process. Such 
process improvements have: addressed the exchange of data to support 
avoidance and impact analysis; established formal and informal consultation and 
review schedules; advanced mitigation strategies; and resulted in a variety of 
programmatic reviews. Interagency agreements and workplans have evolved to 
describe performance objectives, as well as specific roles and responsibilities  
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related to new streamlining initiatives. Some States have improved collaboration 
and efficiency by co-locating environmental, regulatory, and resource and 
transportation agency staff. 
 
 19. What training opportunities are available to MPOs, State DOTs, 
public transportation operators and environmental, regulatory, and resource 
agencies to assist in their understanding of the transportation planning and 
NEPA processes? 
 Both the FHWA and the FTA offer a variety of transportation planning, 
public involvement, and NEPA courses through the National Highway Institute 
and/or the National Transit Institute. Of particular note is the Linking Planning 
and NEPA Workshop, which provides a forum and facilitated group discussion 
among and between State DOT; MPO; Federal, Tribal, and State environmental, 
regulatory, and resource agencies; and FHWA/FTA representatives (at both the 
executive and program manager levels) to develop a State-specific action plan 
that will provide for strengthened linkages between the transportation planning 
and NEPA processes. 
 Moreover, the U.S. Fish and Wildlife Service offers Green Infrastructure 
Workshops that are focused on integrating planning for natural resources (“green 
infrastructure”) with the development, economic, and other infrastructure needs 
of society (“gray infrastructure”). 
 Robust planning and multi-issue environmental screening requires input 
from a wide variety of disciplines, including information technology; transportation 
planning; the NEPA process; and regulatory, permitting, and environmental 
specialty areas (e.g., noise, air quality, and biology). Senior managers at 
transportation and partner agencies can arrange a variety of individual training 
programs to support learning curves and skill development that contribute to a 
strengthened link of the transportation planning and NEPA processes. Formal 
and informal mentoring on an intra-agency basis can be arranged. Employee 
exchanges within and between agencies can be periodically scheduled, and 
persons involved with professional leadership programs can seek temporary 
assignments with partner agencies. 
 
 
IV. Additional Information on this Topic 
 
Valuable sources of information are FHWA's environment website                        
(http://www.fhwa.dot.gov/environment/index.htm ) and FTA's environmental 
streamlining website ( http://www.environment.fta.dot.gov )). Another source of 
information and case studies is NCHRP Report 8–38 (Consideration of 
Environmental Factors in Transportation Systems Planning), which is available at 
http://www4.trb.org/trb/crp.nsf/All+Projects/NCHRP+8–38 . In addition, 
AASHTO's Center for Environmental Excellence website is continuously updated 
with news and links to information of interest to transportation and environmental 
professionals ( www.transportation.environment.org  ). 
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Federal Regulations 
with Annotations 
 
23 CFR 500, Management and Monitoring Systems 


(including Traffic Counts, Congestion Management, 
Pavement Management, Bridge Management, 
Safety Management and Intermodal Management) 


 
Applicable to: 
 
23 CFR 208(d) Statewide Transportation Planning 
23 CFR 304(e) Metropolitan Planning 
 
 
 
 
 
All annotations (underlining, text color, highlighting, and right column notes) were added by MRCOG 
and are not part of the Federal Regulations.  However, the text of the regulations is exactly as 
provided by Electronic Code of Federal Regulations (e-CFR) provided by GPO Access, a service of 
the United States Government Printing Office.    
(Available on line at http://www.gpoaccess.gov/about/index.html ). 
 
 
 
 
Title 23: Highways, Part 500 Management & Monitoring Systems 
 
Table of Contents 
 
Subpart A—Management Systems 
 
§ 500.101   Purpose. 
§ 500.102   Policy. 
§ 500.103   Definitions. 
§ 500.104   State option. 
§ 500.105   Requirements. 
§ 500.106   PMS. 
§ 500.107   BMS. 
§ 500.108   SMS. 
§ 500.109   CMS. 
§ 500.110   PTMS. 
§ 500.111   IMS. 
 
Subpart B—Traffic Monitoring System 
 
§ 500.201   Purpose. 
§ 500.202   TMS definitions. 
§ 500.203   TMS general requirements. 
§ 500.204   TMS components for highway traffic data. 
 
 
Authority:   23 U.S.C. 134, 135, 303, and 315; 49 U.S.C. 5303–5305; 23 CFR 
1.32; and 49 CFR 1.48 and 1.51.  
 
Source:   61 FR 67170, Dec. 19, 1996, unless otherwise noted.  
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Subpart A—Management Systems 
 
§ 500.101   Purpose. 
 
The purpose of this part is to implement the requirements of 23 U.S.C. 303(a) 
which directs the Secretary of Transportation (the Secretary) to issue regulations 
for State development, establishment, and implementation of systems for 
managing highway pavement of Federal-aid highways (PMS), bridges on and off 
Federal-aid highways (BMS), highway safety (SMS), traffic congestion (CMS), 
public transportation facilities and equipment (PTMS), and intermodal 
transportation facilities and systems (IMS). This regulation also implements 23 
U.S.C. 303(b) which directs the Secretary to issue guidelines and requirements 
for State development, establishment, and implementation of a traffic monitoring 
system for highways and public transportation facilities and equipment (TMS). 
 
§ 500.102   Policy. 
 
(a) Federal, State, and local governments are under increasing pressure to 
balance their budgets and, at the same time, respond to public demands for 
quality services. Along with the need to invest in America's future, this leaves 
transportation agencies with the task of trying to manage current transportation  
systems as cost-effectively as possible to meet evolving, as well as backlog 
needs. The use of existing or new transportation management systems provides 
a framework for cost-effective decision making that emphasizes enhanced 
service at reduced public and private life-cycle cost. The primary outcome of 
transportation management systems is improved system performance and 
safety. The Federal Highway Administration (FHWA) and the Federal Transit 
Administration (FTA) strongly encourage implementation of transportation 
management systems consistent with State, metropolitan planning organization, 
transit operator, or local government needs. 
 
(b) Whether the systems are developed under the provisions of this part or under 
a State's own procedures, the following categories of FHWA administered funds 
may be used for development, establishment, and implementation of any of the 
management systems and the traffic monitoring system: National highway 
system; surface transportation program; State planning and research and 
metropolitan planning funds (including the optional use of minimum allocation 
funds authorized under 23 U.S.C. 157(c) and restoration funds authorized under 
§202(f) of the National Highway System Designation Act of 1995 (Pub.L. 104–59) 
for carrying out the provisions of 23 U.S.C. 307(c)(1) and 23 U.S.C. 134(a)); 
congestion mitigation and air quality improvement program funds for those 
management systems that can be shown to contribute to the attainment of a 
national ambient air quality standard; and apportioned bridge funds for 
development and establishment of the bridge management system. The following 
categories of FTA administered funds may be used for development, 
establishment, and implementation of the CMS, PTMS, IMS, and TMS: 
Metropolitan planning; State planning and research, and formula transit funds. 
 
§ 500.103   Definitions. 
 
Unless otherwise specified in this part, the definitions in 23 U.S.C. 101(a) are 
applicable to this part. As used in this part: 
 
Federal-aid highways means those highways eligible for assistance under title 
23, U.S.C., except those functionally classified as local or rural minor collectors. 
 
Metropolitan planning organization (MPO) means the forum for cooperative 
transportation decision making for a metropolitan planning area. 
 
National Highway System (NHS) means the system of highways designated 
and approved in accordance with the provisions of 23 U.S.C. 103(b). 
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State means any one of the fifty States, the District of Columbia, or Puerto Rico. 
 
Transportation management area (TMA) means an urbanized area with a 
population over 200,000 (as determined by the latest decennial census) or other 
area when TMA designation is requested by the Governor and the MPO (or 
affected local officials), and officially designated by the Administrators of the 
FHWA and the FTA. The TMA designation applies to the entire metropolitan 
planning area(s). 
 
§ 500.104   State option. 
 
Except as specified in §500.105 (a) and (b), a State may elect at any time not to 
implement any one or more of the management systems required under 23 
U.S.C. 303, in whole or in part. 
 
§ 500.105   Requirements. 
 
(a) The metropolitan transportation planning process (23 U.S.C. 134 and 49 
U.S.C. 5303–5005) in TMAs shall include a CMS that meets the requirements of 
§500.109 of this regulation. 
 
(b) States shall develop, establish, and implement a TMS that meets the 
requirements of subpart B of this regulation. 
 
(c) Any of the management systems that the State chooses to implement under 
23 U.S.C. 303 and this regulation shall be developed in cooperation with MPOs 
in metropolitan areas, affected agencies receiving assistance under the Federal 
Transit Act (49 U.S.C., Chapter 53), and other agencies (including private owners 
and operators) that have responsibility for operation of the affected transportation 
systems or facilities. 
 
(d) The results (e.g., policies, programs, projects, etc.) of any of the management 
systems that a State chooses to develop under 23 U.S.C. 303 and this regulation 
shall be considered in the development of metropolitan and statewide 
transportation plans and improvement programs and in making project selection 
decisions under title 23, U.S.C., and under the Federal Transit Act. Plans and 
programs adopted after September 30, 1997, shall demonstrate compliance with 
this requirement. 
 
§ 500.106   PMS. 
 
An effective PMS for Federal-aid highways is a systematic process that provides 
information for use in implementing cost-effective pavement reconstruction, 
rehabilitation, and preventative maintenance programs and that results in 
pavements designed to accommodate current and forecasted traffic in a safe, 
durable, and cost-effective manner. The PMS should be based on the “AASHTO 
Guidelines for Pavement Management Systems.”1  


1 AASHTO Guidelines for Pavement Management Systems, July 1990, can be 
purchased from the American Association of State Highway and Transportation 
Officials, 444 N. Capitol Street, NW., Suite 249, Washington, D.C. 20001. 
Available for inspection as prescribed in 49 CFR part 7, appendix D. 
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§ 500.107   BMS. 
 
An effective BMS for bridges on and off Federal-aid highways that should be 
based on the “AASHTO Guidelines for Bridge Management Systems”2 and that 
supplies analyses and summaries of data, uses mathematical models to make 
forecasts and recommendations, and provides the means by which alternative 
policies and programs may be efficiently considered. An effective BMS should 
include, as a minimum, formal procedures for: 


2 AASHTO Guidelines for Bridge Management Systems, 1992, can be purchased 
from the American Association of State Highway and Transportation Officials, 
444 N. Capitol Street, NW., Suite 249, Washington, D.C. 20001. Available for 
inspection as prescribed in 49 CFR part 7, appendix D. 


 
(a) Collecting, processing, and updating data; 
 
(b) Predicting deterioration; 
 
(c) Identifying alternative actions; 
 
(d) Predicting costs; 
 
(e) Determining optimal policies; 
 
(f) Performing short- and long-term budget forecasting; and 
 
(g) Recommending programs and schedules for implementation within policy and 
budget constraints. 
 
§ 500.108   SMS. 
 
An SMS is a systematic process with the goal of reducing the number and 
severity of traffic crashes by ensuring that all opportunities to improve highway 
safety are identified, considered, implemented as appropriate, and evaluated in 
all phases of highway planning, design, construction, maintenance, and 
operation and by providing information for selecting and implementing effective 
highway safety strategies and projects. The development of the SMS may be 
based on the guidance in “Safety Management Systems: Good Practices for 
Development and Implementation.”3 An effective SMS should include, at a 
minimum: 


3 Safety Management Systems: Good Practices for Development and 
Implementation, FHWA and NHTSA, May 1996. Available for inspection and 
copying as prescribed in 49 CFR part 7, appendix D. 


 
(a) Communication, coordination, and cooperation among the organizations 
responsible for the roadway, human, and vehicle safety elements; 
 
(b) A focal point for coordination of the development, establishment, and 
implementation of the SMS among the agencies responsible for these major 
safety elements; 
 
(c) Establishment of short- and long-term highway safety goals to address 
identified safety problems; 
 
(d) Collection, analysis, and linkage of highway safety data; 
 
(e) Identification of the safety responsibilities of units and positions; 
 
(f) Public information and education activities; and 
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(g) Identification of skills, resources, and training needs to implement highway 
safety programs. 
 
§ 500.109   CMS. 
 
(a) For purposes of this part, congestion means the level at which transportation 
system performance is unacceptable due to excessive travel times and delays. 
Congestion management means the application of strategies to improve system 
performance and reliability by reducing the adverse impacts of congestion on the 
movement of people and goods in a region. A congestion management system 
or process is a systematic and regionally accepted approach for managing 
congestion that provides accurate, up-to-date information on transportation 
system operations and performance and assesses alternative strategies for 
congestion management that meet State and local needs. 
 
(b) The development of a congestion management system or process should 
result in performance measures and strategies that can be integrated into 
transportation plans and programs. The level of system performance deemed 
acceptable by State and local officials may vary by type of transportation facility, 
geographic location (metropolitan area or subarea and/or non-metropolitan area), 
and/or time of day. In both metropolitan and non-metropolitan areas, 
consideration needs to be given to strategies that manage demand, reduce 
single occupant vehicle (SOV) travel, and improve transportation system 
management and operations. Where the addition of general purpose lanes is 
determined to be an appropriate congestion management strategy, explicit 
consideration is to be given to the incorporation of appropriate features into the  
SOV project to facilitate future demand management strategies and operational 
improvements that will maintain the functional integrity of those lanes. 
 
[72 FR 7285, Feb. 14, 2007] 
 
§ 500.110   PTMS. 
 
An effective PTMS for public transportation facilities (e.g., maintenance facilities, 
stations, terminals, transit related structures), equipment, and rolling stock is a 
systematic process that collects and analyzes information on the condition and 
cost of transit assets on a continual basis, identifies needs, and enables decision 
makers to select cost-effective strategies for providing and maintaining transit 
assets in serviceable condition. The PTMS should cover public transportation 
systems operated by the State, local jurisdictions, public transportation agencies 
and authorities, and private (for profit and non-profit) transit operators receiving 
funds under the Federal Transit Act and include, at a minimum: 
 
(a) Development of transit asset condition measures and standards; 
 
(b) An inventory of the transit assets including age, condition, remaining useful 
life, and replacement cost; and 
 
(c) Identification, evaluation, and implementation of appropriate strategies and 
projects. 
 
§ 500.111   IMS. 
 
An effective IMS for intermodal facilities and systems provides efficient, safe, and 
convenient movement of people and goods through integration of transportation 
facilities and systems and improvement in the coordination in planning, and 
implementation of air, water, and the various land-based transportation facilities 
and systems. An IMS should include, at a minimum: 
 
(a) Establishment of performance measures; 
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(b) Identification of key linkages between one or more modes of transportation, 
where the performance or use of one mode will affect another; 
 
(c) Definition of strategies for improving the effectiveness of these modal 
interactions; and 
 
(d) Evaluation and implementation of these strategies to enhance the overall 
performance of the transportation system. 
 
 
Subpart B—Traffic Monitoring System 
 
§ 500.201   Purpose. 
 
The purpose of this subpart is to set forth requirements for development, 
establishment, implementation, and continued operation of a traffic monitoring 
system for highways and public transportation facilities and equipment (TMS) in 
each State in accordance with the provisions of 23 U.S.C. 303 and subpart A of 
this part. 
 
§ 500.202   TMS definitions. 
 
Unless otherwise specified in this part, the definitions in 23 U.S.C. 101(a) and 
§500.103 are applicable to this subpart. As used in this part: 
 
Highway traffic data means data used to develop estimates of the amount of 
person or vehicular travel, vehicle usage, or vehicle characteristics associated 
with a system of highways or with a particular location on a highway. These types 
of data support the estimation of the number of vehicles traversing a section of 
highway or system of highways during a prescribed time period (traffic volume), 
the portion of such vehicles that may be of a particular type (vehicle 
classification), the weights of such vehicles including the weight of each axle and 
associated distances between axles on a vehicle (vehicle weight), or the average 
number of persons being transported in a vehicle (vehicle occupancy). 
 
Traffic monitoring system means a systematic process for the collection, 
analysis, summary, and retention of highway and transit related person and 
vehicular traffic data. 
 
Transit traffic data means person and vehicular data for public transportation on 
public highways and streets and the number of vehicles and ridership for 
dedicated transit rights-of-way (e.g., rail and busways), at the maximum load 
points for the peak period in the peak direction and for the daily time period. 
 
§ 500.203   TMS general requirements. 
 
(a) Each State shall develop, establish, and implement, on a continuing basis, a 
TMS to be used for obtaining highway traffic data when: 
 (1) The data are supplied to the U.S. Department of Transportation (U.S. 
DOT); 
 (2) The data are used in support of transportation management systems; 
 (3) The data are used in support of studies or systems which are the 
responsibility of the U.S. DOT; 
 (4) The collection of the data is supported by the use of Federal funds 
provided from programs of the U.S. DOT; 
 (5) The data are used in the apportionment or allocation of Federal funds 
by the U.S. DOT; 
 (6) The data are used in the design or construction of an FHWA funded 
project; or 
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 (7) The data are required as part of a federally mandated program of the 
U.S. DOT. 
 
(b) The TMS for highway traffic data should be based on the concepts described 
in the American Association of State Highway and Transportation Officials 
(AASHTO) “AASHTO Guidelines for Traffic Data Programs”4 and the FHWA 
“Traffic Monitoring Guide (TMG),”5 and shall be consistent with the FHWA 
“Highway Performance Monitoring System Field Manual.”6  


4 AASHTO Guidelines for Traffic Data Programs, 1992, ISBN 1–56051–054–4, 
can be purchased from the American Association of State Highway and 
Transportation Officials, 444 N. Capitol Street, NW., Suite 249, Washington, D.C. 
20001. Available for inspection as prescribed in 49 CFR part 7, appendix D. 
 
5 Traffic Monitoring Guide, DOT/FHWA, publication No. FHWA-PL-95-031, 
February 1995. Available for inspection and copying as prescribed in 49 CFR 
part 7, appendix D. 
 
6 Highway Performance Monitoring System (HPMS) Field Manual for the 
Continuing Analytical and Statistical Data Base, DOT/FHWA, August 30, 1993 
(FHWA Order M5600.1B). Available for inspection and copying as prescribed in 
49 CFR part 7, appendix D. 


 
(c) The TMS shall cover all public roads except those functionally classified as 
local or rural minor collector or those that are federally owned. Coverage of 
federally owned public roads shall be determined cooperatively by the State, the  
FHWA, and the agencies that own the roads. 
 
(d) The State's TMS shall apply to the activities of local governments and other 
public or private non-State government entities collecting highway traffic data 
within the State if the collected data are to be used for any of the purposes 
enumerated in §500.203(a) of this subpart. 
 
(e) Procedures other than those referenced in this subpart may be used if the 
alternative procedures are documented by the State to furnish the precision 
levels as defined for the various purposes enumerated in §500.203(a) of this 
subpart and are found acceptable by the FHWA. 
 
(f) Nothing in this subpart shall prohibit the collection of additional highway traffic 
data if such data are needed in the administration or management of a highway 
activity or are needed in the design of a highway project. 
 
(g) Transit traffic data shall be collected in cooperation with MPOs and transit 
operators. 
 
(h) The TMS for highways and public transportation facilities and equipment shall 
be fully operational and in use by October 1, 1997. 
 
§ 500.204   TMS components for highway traffic data. 
 
(a) General. Each State's TMS, including those using alternative procedures, 
shall address the components in paragraphs (b) through (h) of this section. 
 
(b) Precision of reported data. Traffic data supplied for the purposes identified 
in §500.203(a) of this subpart shall be to the statistical precision applicable at the 
time of the data's collection as specified by the data users at various levels of 
government. A State's TMS shall meet the statistical precisions established by 
FHWA for the HPMS. 
 
(c) Continuous counter operations. Within each State, there shall be sufficient 
continuous counters of traffic volumes, vehicle classification, and vehicle weight 
to provide estimates of changes in highway travel patterns and to provide for the 
development of day-of-week, seasonal, axle correction, growth factors, or other 
comparable factors approved by the FHWA that support the development of 
traffic estimates to meet the statistical precision requirements of the data uses  
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(d) Short term traffic monitoring. 
  (1) Count data for traffic volumes collected in the field shall be adjusted 
to reflect annual average conditions. The estimation of annual average daily 
traffic will be through the appropriate application of only the following: Seasonal 
factors, day-of-week factors, and, when necessary, axle correction and growth 
factors or other comparable factors approved by the FHWA. Count data that 
have not been adjusted to represent annual average conditions will be noted as 
being unadjusted when they are reported. The duration and frequency of such 
monitoring shall comply to the data needs identified in §500.203(a) of this 
subpart. 
 (2) Vehicle classification activities on the National Highway System 
(NHS), shall be sufficient to assure that, on a cycle of no greater than three 
years, every major system segment ( i.e. , segments between interchanges or 
intersections of principal arterials of the NHS with other principal arterials of the 
NHS) will be monitored to provide information on the numbers of single-trailer  
combination trucks, multiple-trailer combination trucks, two-axle four-tire vehicles, 
buses and the total number of vehicles operating on an average day. If it is 
determined that two or more continuous major system segments have both 
similar traffic volumes and distributions of the vehicle types identified above, a 
single monitoring session will be sufficient to monitor these segments. 
 
(e) Vehicle occupancy monitoring. As deemed appropriate to support the data 
uses identified in §500.203(a) of this subpart, data will be collected on the 
average number of persons per automobile, light two-axle truck, and bus. The 
duration, geographic extent, and level of detail shall be consistent with the 
intended use of the data, as cooperatively agreed to by the organizations that will 
use the data and the organizations that will collect the data. Such vehicle 
occupancy data shall be reviewed at least every three years and updated as 
necessary. Acceptable data collection methods include roadside monitoring, 
traveler surveys, the use of administrative records (e.g., accident reports or 
reports developed in support of public transportation programs), or any other 
method mutually acceptable to the responsible organizations and the FHWA. 
 
(f) Field operations.  
 (1) Each State's TMS for highway traffic data shall include the testing of 
equipment used in the collection of the data. This testing shall be based on 
documented procedures developed by the State. This documentation will 
describe the test procedure as well as the frequency of testing. Standards of the 
American Society for Testing and Materials or guidance from the AASHTO may 
be used. Only equipment passing the test procedures will be used for the 
collection of data for the purposes identified in §500.203(a) of this subpart. 
 (2) Documentation of field operations shall include the number of counts, 
the period of monitoring, the cycle of monitoring, and the spatial and temporal 
distribution of count sites. Copies of the State's documentation shall be provided 
to the FHWA Division Administrator when it is initially developed and after each 
revision. 
 
(g) Source data retention. For estimates of traffic or travel, the value or values 
collected during a monitoring session, as well as information on the date(s) and 
hour(s) of monitoring, will remain available until the traffic or travel estimates 
based on the count session are updated. Data shall be available in formats that 
conform to those in the version of the TMG current at the time of data collection 
or as then amended by the FHWA. 
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  (1) Factors to adjust data from short term monitoring sessions to 
estimates of average daily conditions shall be used to adjust for month, day of 
week, axle correction, and growth or other comparable factors approved by the 
FHWA. These factors will be reviewed annually and updated at least every three 
years.  


  (2) The procedures used by a State to edit and adjust highway traffic 
data collected from short term counts at field locations to estimates of average 
traffic volume shall be documented. The documentation shall include the factors 
discussed in paragraph (d)(1) of this section. The documentation shall remain 
available as long as the traffic or travel estimates discussed in paragraph (g) of 
this section remain current. Copies of the State's documentation shall be 
provided to the FHWA Division Administrator when it is initially developed and 
after each revision. 
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23 CFR 771.117  Categorical Exclusions 
 
 
 
Applicable to: 
 
23 CFR 450.216(j) STIP Development Grouping of   
   Projects 
 
23 CFR 450.212 Transportation Planning Studies & Project  
   Development [Statewide Planning] 
 
23 CFR 450.318 Transportation Planning Studies & Project  
   Development [Metropolitan Planning] 
 
23 CFR 450.324(f) TIP Development Grouping of Projects 
 
All annotations (underlining, text color, highlighting, and right column notes) were added by MRCOG 
and are not part of the Federal Regulations.  However, the text of the regulations is exactly as 
provided by Electronic Code of Federal Regulations (e-CFR) provided by GPO Access, a service of 
the United States Government Printing Office.    
(Available on line at http://www.gpoaccess.gov/about/index.html ). 
 
 
 
 
Title 23: Highways, § 771.117   Categorical exclusions. 
 
(a) Categorical exclusions (CEs) are actions which meet the definition 
contained in 40 CFR 1508.4, and, based on past experience with similar actions, 
do not involve significnt environmental impacts. They are actions which: do not 
induce significant impacts to planned growth or land use for the area; do not 
require the relocation of significant numbers of people; do not have a significant 
impact on any natural, cultural, recreational, historic or other resource; do not 
involve significant air, noise, or water quality impacts; do not have significant 
impacts on travel patterns; or do not otherwise, either individually or cumulatively, 
have any significant environmental impacts. 
 
(b) Any action which normally would be classified as a CE but could involve 
unusual circumstances will require the Administration, in cooperation with the 
applicant, to conduct appropriate environmental studies to determine if the CE 
classification is proper. Such unusual circumstances include: 
 (1) Significant environmental impacts; 
 (2) Substantial controversy on environmental grounds; 
 (3) Significant impact on properties protected by section 4(f) of the DOT 
Act or section 106 of the National Historic Preservation Act; or 
 (4) Inconsistencies with any Federal, State, or local law, requirement or 
administrative determination relating to the environmental aspects of the action. 
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(c) The following actions meet the criteria for CEs in the CEQ regulation (section 
1508.4) and §771.117(a) of this regulation and normally do not require any 
further NEPA approvals by the Administration: 
 (1) Activities which do not involve or lead directly to construction, such as 
planning and research activities; grants for training; engineering to define the 
elements of a proposed action or alternatives so that social, economic, and 
environmental effects can be assessed; and Federal-aid system revisions which 
establish classes of highways on the Federal-aid highway system. 
 (2) Approval of utility installations along or across a transportation facility. 
 (3) Construction of bicycle and pedestrian lanes, paths, and facilities. 
 (4) Activities included in the State's highway safety plan under 23 U.S.C. 
402. 
 (5) Transfer of Federal lands pursuant to 23 U.S.C. 317 when the 
subsequent action is not an FHWA action. 
 (6) The installation of noise barriers or alterations to existing publicly 
owned buildings to provide for noise reduction. 
 (7) Landscaping. 
 (8) Installation of fencing, signs, pavement markings, small passenger 
shelters, traffic signals, and railroad warning devices where no substantial land 
acquisition or traffic disruption will occur. 
 (9) Emergency repairs under 23 U.S.C. 125. 
 (10) Acquisition of scenic easements. 
 (11) Determination of payback under 23 U.S.C. 156 for property 
previously acquired with Federal-aid participation. 
 (12) Improvements to existing rest areas and truck weigh stations. 
 (13) Ridesharing activities. 
 (14) Bus and rail car rehabilitation. 
 (15) Alterations to facilities or vehicles in order to make them accessible 
for elderly and handicapped persons. 
 (16) Program administration, technical assistance activities, and 
operating assistance to transit authorities to continue existing service or increase 
service to meet routine changes in demand. 
 (17) The purchase of vehicles by the applicant where the use of these 
vehicles can be accommodated by existing facilities or by new facilities which 
themselves are within a CE. 
 (18) Track and railbed maintenance and improvements when carried out 
within the existing right-of-way. 
 (19) Purchase and installation of operating or maintenance equipment to 
be located within the transit facility and with no significant impacts off the site. 
 (20) Promulgation of rules, regulations, and directives. 
 
(d) Additional actions which meet the criteria for a CE in the CEQ regulations (40 
CFR 1508.4) and paragraph (a) of this section may be designated as CEs only 
after Administration approval. The applicant shall submit documentation which 
demonstrates that the specific conditions or criteria for these CEs are satisfied 
and that significant environmental effects will not result. Examples of such 
actions include but are not limited to: 
 (1) Modernization of a highway by resurfacing, restoration, rehabilitation, 
reconstruction, adding shoulders, or adding auxiliary lanes (e.g., parking, 
weaving, turning, climbing). 
 (2) Highway safety or traffic operations improvement projects including 
the installation of ramp metering control devices and lighting. 
 (3) Bridge rehabilitation, reconstruction or replacement or the 
construction of grade separation to replace existing at-grade railroad crossings. 
 (4) Transportation corridor fringe parking facilities. 
 (5) Construction of new truck weigh stations or rest areas. 
 (6) Approvals for disposal of excess right-of-way or for joint or limited use 
of right-of-way, where the proposed use does not have significant adverse 
impacts. 
 


 
(c) applies to: 
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  (7) Approvals for changes in access control. 
  (8) Construction of new bus storage and maintenance facilities in areas 


used predominantly for industrial or transportation purposes where such 
construction is not inconsistent with existing zoning and located on or near a 
street with adequate capacity to handle anticipated bus and support vehicle 
traffic. 


 
 
 
 
  (9) Rehabilitation or reconstruction of existing rail and bus buildings and 


ancillary facilities where only minor amounts of additional land are required and 
there is not a substantial increase in the number of users. 


 
 
  (10) Construction of bus transfer facilities (an open area consisting of 


passenger shelters, boarding areas, kiosks and related street improvements) 
when located in a commercial area or other high activity center in which there is 
adequate street capacity for projected bus traffic. 


 
 
 
  (11) Construction of rail storage and maintenance facilities in areas used 


predominantly for industrial or transportation purposes where such construction 
is not inconsistent with existing zoning and where there is no significant noise 
impact on the surrounding community. 


 
 
 
  (12) Acquisition of land for hardship or protective purposes; advance 


land acquisition loans under 49 U.S.C. 5309(b).  *Hardship and protective buying 
will be permitted only for a particular parcel or a limited number of parcels. These 
types of land acquisition quality for a CE only where the acquisition will not limit 
the evaluation of alternatives, including shifts in alignment for planned 
construction projects, which may be required in the NEPA process. No project 
development on such land may proceed until the NEPA process has been 
completed. 


 
 
 
 
 
NEPA still 
applies to ROW 
acquisition * Hardship acquisition is early acquisition of property by the applicant at the 


property owner's request to alleviate particular hardship to the owner, in contrast 
to others, because of an inability to sell his property. This is justified when the 
property owner can document on the basis of health, safety or financial reasons 
that remaining in the property poses an undue hardship compared to others. 


 
 
 
  
 Protective acquisition is done to prevent imminent development of a parcel which 


is needed for a proposed transportation corridor or site. Documentation must 
clearly demonstrate that development of the land would preclude future 
transportation use and that such development is imminent. Advance acquisition 
is not permitted for the sole purpose of reducing the cost of property for a 
proposed project. 


 
 
 
 
  
Future additions 
to lists (c) & (d) 


(e) Where a pattern emerges of granting CE status for a particular type of action, 
the Administration will initiate rulemaking proposing to add this type of action to 
the list of categorical exclusions in paragraph (c) or (d) of this section, as 
appropriate. 


 
 
  


Source:  [52 FR 32660, Aug. 28, 1987; 53 FR 11066, Apr. 5, 1988, as amended 
at 70 FR 24469, May 9, 2005] 


 
 
  
  
  
  
  
  
  
  


 
 
 
 
 
 
 
 
 


 - 3 -








 - 1 -


Federal Regulation 
with Annotations 
 
23 CFR 924, Highway Safety Improvement Program 
 
 
Applicable to: 
 
23 CFR 500 Subpart B - Traffic Monitoring 
 
All annotations (underlining, text color, highlighting, and right column notes) were added by MRCOG 
and are not part of the Federal Regulations.  However, the text of the regulations is exactly as 
provided by Electronic Code of Federal Regulations (e-CFR) provided by GPO Access, a service of 
the United States Government Printing Office.    
(Available on line at http://www.gpoaccess.gov/about/index.html ). 
 
 
Title 23: Highways, Part 924 Highway Safety Improvement Program 
 
Table of Contents 
 
§ 924.1    Purpose. 
§ 924.3   Definitions. 
§ 924.5  Policy. 
§ 924.7  Program structure. 
§ 924.9   Planning. 
§ 924.11   Implementation. 
§ 924.13    Evaluation. 
§ 924.15    Reporting. 
 
 
Authority:   23 U.S.C. 105(f), 152, 315, and 402; sec. 203 of the Highway Safety 
Act of 1973, as amended; 49 CFR 1.48(b).  
 
Source:   44 FR 11544, Mar. 1, 1979, unless otherwise noted.  
 
 
 
 
 
§ 924.1   Purpose. 
 
The purpose of this regulation is to set forth policy for the development and 
implementation of a comprehensive highway safety improvement program in 
each State. 
 
§ 924.3   Definitions. 
 
(a) The term highway, as used in this regulation, includes in addition to those 
items listed in 23 U.S.C. 101(a), those facilities specifically provided for the 
accommodation and protection of pedestrians and bicyclists. 
 
(b) The term State, as used in this regulation, means any one of the 50 States, 
the District of Columbia, Puerto Rico, the Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the Northern Mariana Islands except that, for 
the purpose of implementing section 203 of the Highway Safety Act of 1973, as 
amended, State means any one of the 50 States, the District of Columbia, and 
Puerto Rico. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



http://www.gpoaccess.gov/about/index.html

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=490f7dca4bd81fe1399121f8793a69d3&rgn=div5&view=text&node=23:1.0.1.10.48&idno=23#23:1.0.1.10.48.0.1.1#23:1.0.1.10.48.0.1.1

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=490f7dca4bd81fe1399121f8793a69d3&rgn=div5&view=text&node=23:1.0.1.10.48&idno=23#23:1.0.1.10.48.0.1.2#23:1.0.1.10.48.0.1.2

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=490f7dca4bd81fe1399121f8793a69d3&rgn=div5&view=text&node=23:1.0.1.10.48&idno=23#23:1.0.1.10.48.0.1.3#23:1.0.1.10.48.0.1.3

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=490f7dca4bd81fe1399121f8793a69d3&rgn=div5&view=text&node=23:1.0.1.10.48&idno=23#23:1.0.1.10.48.0.1.4#23:1.0.1.10.48.0.1.4

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=490f7dca4bd81fe1399121f8793a69d3&rgn=div5&view=text&node=23:1.0.1.10.48&idno=23#23:1.0.1.10.48.0.1.5#23:1.0.1.10.48.0.1.5

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=490f7dca4bd81fe1399121f8793a69d3&rgn=div5&view=text&node=23:1.0.1.10.48&idno=23#23:1.0.1.10.48.0.1.6#23:1.0.1.10.48.0.1.6

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=490f7dca4bd81fe1399121f8793a69d3&rgn=div5&view=text&node=23:1.0.1.10.48&idno=23#23:1.0.1.10.48.0.1.7#23:1.0.1.10.48.0.1.7

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=490f7dca4bd81fe1399121f8793a69d3&rgn=div5&view=text&node=23:1.0.1.10.48&idno=23#23:1.0.1.10.48.0.1.8#23:1.0.1.10.48.0.1.8





 - 2 -


 
§ 924.5   Policy. 
 
Each State shall develop and implement, on a continuing basis, a highway safety 
improvement program which has the overall objective of reducing the number 
and severity of accidents and decreasing the potential for accidents on all 
highways. 
 
§ 924.7   Program structure. 
 
The highway safety improvement program in each State shall consist of 
components for planning, implementation, and evaluation of safety programs and 
projects. These components shall be comprised of processes developed by the 
States and approved by the Federal Highway Administration (FHWA).  Where 
appropriate, the processes shall be developed cooperatively with officials of the 
various units of local governments. The processes may incorporate a range of 
alternate procedures appropriate for the administration of an effective highway 
safety improvement program on individual highway systems, portions of highway 
systems and in local political subdivisions, but combined shall cover all public 
roads in the State. 
 
[48 FR 44066, Sept. 26, 1983] 
 
§ 924.9   Planning. 
 
(a) The planning component of the highway safety improvement program shall 
incorporate: 
 (1) A process for collecting and maintaining a record of accident, traffic, 
and highway data, including, for railroad-highway grade crossings, the 
characteristics of both highway and train traffic; 
 (2) A process for analyzing available data to identify highway locations, 
sections and elements determined to be hazardous on the basis of accident 
experience or accident potential; 
 (3) A process for conducting engineering studies of hazardous locations, 
sections, and elements to develop highway safety improvement projects as 
defined in 23 U.S.C. 101(a); and 
 (4) A process for establishing priorities for implementing highway safety 
improvement, projects, considering: 
  (i) The potential reduction in the number and/or severity of 
accidents, 
  (ii) The cost of the projects and the resources available, 
  (iii) The relative hazard of public railroad-highway grade 
crossings based on a hazard index formula, 
  (iv) Onsite inspection of public grade crossings, 
  (v) The potential danger to large numbers of people at public 
grade crossings used on a regular basis by passenger trains, school buses, 
transit buses, pedestrians, bicyclists, or by trains and/or motor vehicles carrying 
hazardous materials, and 
  (vi) Other criteria as appropriate in each State. 
 
(b) In planning a program of safety improvement projects at railroad-highway 
grade crossings, special emphasis shall be given to the legislative requirement 
that all public crossings be provided with standard signing. 
 
(c) The planning component of the highway safety improvement program may be 
financed with funds made available through 23 U.S.C. 402, 307(c), and, where 
applicable, 104(f). 
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§ 924.11   Implementation. 
 
(a) The implementation component of the highway safety improvement program 
in each State shall include a process for scheduling and implementing safety 
improvement projects in accordance with (1) the procedures set forth in 23 CFR 
part 630, subpart A (Federal-Aid Program Approval and Project Authorization) 
and (2) the priorities developed in accordance with §924.9. The States are 
encouraged to utilize the timesaving procedures incorporated in FHWA directives 
for the minor type of work normal to highway safety improvement projects. 
 
(b) Funds apportioned under 23 U.S.C. 152, Hazard Elimination Program, are to 
be used to implement highway safety improvement projects on any public road 
other than Interstate. 
 
(c) Funds apportioned under section 203(b) of the Highway Safety Act of 1973, 
as amended, Rail-Highway Crossings, are to be used to implement railroad-
highway grade crossing safety projects on any public road. At least 50 percent of 
the funds apportioned under section 203(b) must be made available for the 
installation of grade crossing protective devices. The railroad share, if any, of the 
cost of grade crossing improvements shall be determined in accordance with 23 
CFR part 646, subpart B (Railroad-Highway Projects). 
 
(d) Highway safety improvement projects may be implemented on the Federal-
aid system with funds apportioned under 23 U.S.C. 104(b), and with funds 
apportioned under section 104(b)(1) of the Federal-Aid Highway Act of 1978 and 
section 103(a) of the Highway Improvement Act of 1982, if excess to Interstate 
System needs. 
 
(e) Funds apportioned under 23 U.S.C. 219, Safer Off-System Roads, may be 
used to implement highway safety improvement projects on public roads which 
are not on a Federal-aid system. 
 
(f) Major safety defects on bridges, including related approach improvements, 
may be corrected as part of a bridge rehabilitation project on any public road with 
funds apportioned under 23 U.S.C. 144, if such project is considered eligible 
under 23 CFR part 650, subpart D (Special Bridge Replacement Program). 
 
(g) Award of contracts for highway safety improvement programs shall be in 
accordance with 23 CFR part 635. 
 
[48 FR 44066, Sept. 26, 1983] 
 
§ 924.13   Evaluation. 
 
(a) The evaluation component of the highway safety improvement progam in 
each State shall include a process for determining the effect that highway safety 
improvement projects have in reducing the number and severity of accidents and 
potential accidents, including: 
 (1) The cost of, and the safety benefits derived from the various means 
and methods used to mitigate or eliminate hazards, 
 (2) A record of accident experience before and after the implementation 
of a highway safety improvement, project, and 
 (3) A comparison of accident numbers, rates, and severity observed after 
the implementation of a highway safety improvement project with the accident 
numbers, rates, and severity expected if the improvement had not been made. 
 
(b) The findings resulting from the evaluation process shall be incorporated as 
basic source data in the planning process outlined in §924.9(a). 
 
(c) The evaluation component may be financed with funds made available 
through 23 U.S.C. 402, 307(c), and, where applicable, 104(f). In addition, when  
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highway safety improvement projects are undertaken with funds apportioned 
under 23 U.S.C. 152 or section 203 of the Highway Safety Act of 1973, as 
amended, these funds may also be used to evaluate the improvements. 
 
§ 924.15   Reporting. 
 
(a) Each State shall submit to the FHWA Division Administrator no later than 
August 31 of each year a report (OMB Number 04–R2450) covering the State's 
highway safety improvement program during the previous July 1 through June 30 
period. In its annual report, the State shall report on the progress made in 
implementing the hazard elimination program and the grade crossing 
improvement program, and shall evaluate the effectiveness of completed 
highway safety improvement projects in these programs. 
 
(b) The preparation of the State's annual report may be financed with funds made 
available through 23 U.S.C. 402, 307(c), and, where applicable, 104(f). 
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23 CFR 940, Intelligent Transportation Systems (ITS) 
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Title 23: Highways, Part 450 – Intelligent Transportation System 
Architecture and Standards 
 
Table of  Contents 
 
§ 940.1   Purpose. 
§ 940.3   Definitions. 
§ 940.5   Policy. 
§ 940.7   Applicability. 
§ 940.9   Regional ITS architecture. 
§ 940.11   Project implementation. 
§ 940.13   Project administration. 
 
 
Authority:   23 U.S.C. 101, 106, 109, 133, 315, and 508; sec 5206(e), Public 
Law 105–178, 112 Stat. 457 (23 U.S.C. 502 note); and 49 CFR 1.48.  
 
Source:   66 FR 1453, Jan. 8, 2001, unless otherwise noted.  
 
§ 940.1   Purpose. 
 
This regulation provides policies and procedures for implementing section 
5206(e) of the Transportation Equity Act for the 21st Century (TEA–21), Public 
Law 105–178, 112 Stat. 457, pertaining to conformance with the National 
Intelligent Transportation Systems Architecture and Standards. 
 
§ 940.3   Definitions. 
 
Intelligent Transportation System (ITS) means electronics, communications, or 
information processing used singly or in combination to improve the efficiency or 
safety of a surface transportation system. 
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ITS project means any project that in whole or in part funds the acquisition of 
technologies or systems of technologies that provide or significantly contribute to 
the provision of one or more ITS user services as defined in the National ITS  
Architecture. 
 
Major ITS project means any ITS project that implements part of a regional ITS 
initiative that is multi-jurisdictional, multi-modal, or otherwise affects regional 
integration of ITS systems. 
 
National ITS Architecture (also “national architecture”) means a common 
framework for ITS interoperability. The National ITS Architecture comprises the 
logical architecture and physical architecture which satisfy a defined set of user 
services. The National ITS Architecture is maintained by the United States 
Department of Transportation (DOT) and is available on the DOT web site at 
http://www.its.dot.gov.  
 
Project level ITS architecture is a framework that identifies the institutional 
agreement and technical integration necessary to interface a major ITS project 
with other ITS projects and systems. 
 
Region is the geographical area that identifies the boundaries of the regional ITS 
architecture and is defined by and based on the needs of the participating 
agencies and other stakeholders. In metropolitan areas, a region should be no 
less than the boundaries of the metropolitan planning area. 
 
Regional ITS architecture means a regional framework for ensuring institutional 
agreement and technical integration for the implementation of ITS projects or 
groups of projects. 
 
Systems engineering is a structured process for arriving at a final design of a 
system. The final design is selected from a number of alternatives that would 
accomplish the same objectives and considers the total life-cycle of the project 
including not only the technical merits of potential solutions but also the costs 
and relative value of alternatives. 
 
§ 940.5   Policy. 
 
ITS projects shall conform to the National ITS Architecture and standards in 
accordance with the requirements contained in this part. Conformance with the 
National ITS Architecture is interpreted to mean the use of the National ITS 
Architecture to develop a regional ITS architecture, and the subsequent 
adherence of all ITS projects to that regional ITS architecture. Development of 
the regional ITS architecture should be consistent with the transportation 
planning process for Statewide and Metropolitan Transportation Planning. 
 
§ 940.7   Applicability. 
 
(a) All ITS projects that are funded in whole or in part with the highway trust fund, 
including those on the National Highway System (NHS) and on non-NHS 
facilities, are subject to these provisions. 
 
(b) The Secretary may authorize exceptions for: 
 (1) Projects designed to achieve specific research objectives outlined in 
the National ITS Program Plan under section 5205 of the TEA–21, or the Surface  
Transportation Research and Development Strategic Plan developed under 23 
U.S.C. 508; or 
 (2) The upgrade or expansion of an ITS system in existence on the date 
of enactment of the TEA–21, if the Secretary determines that the upgrade or 
expansion: 
  (i) Would not adversely affect the goals or purposes of Subtitle C 
(Intelligent Transportation Systems Act of 1998) of the TEA–21; 
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  (ii) Is carried out before the end of the useful life of such system; 
and 


 - 3 -


  (iii) Is cost-effective as compared to alternatives that would meet 
the conformity requirement of this rule. 
 
(c) These provisions do not apply to funds used for operations and maintenance 
of an ITS system in existence on June 9, 1998. 
 
§ 940.9   Regional ITS architecture. 
 
(a) A regional ITS architecture shall be developed to guide the development of 
ITS projects and programs and be consistent with ITS strategies and projects 
contained in applicable transportation plans. The National ITS Architecture shall 
be used as a resource in the development of the regional ITS architecture. The 
regional ITS architecture shall be on a scale commensurate with the scope of ITS 
investment in the region. Provision should be made to include participation from 
the following agencies, as appropriate, in the development of the regional ITS 
architecture: Highway agencies; public safety agencies (e.g., police, fire, 
emergency/medical); transit operators; Federal lands agencies; State motor 
carrier agencies; and other operating agencies necessary to fully address 
regional ITS integration. 
 
(b) Any region that is currently implementing ITS projects shall have a regional 
ITS architecture by April 8, 2005. 
 
(c) All other regions not currently implementing ITS projects shall have a regional 
ITS architecture within four years of the first ITS project for that region advancing 
to final design. 
 
(d) The regional ITS architecture shall include, at a minimum, the following: 
 (1) A description of the region; 
 (2) Identification of participating agencies and other stakeholders; 
 (3) An operational concept that identifies the roles and responsibilities of 
participating agencies and stakeholders in the operation and implementation of 
the systems included in the regional ITS architecture; 
 (4) Any agreements (existing or new) required for operations, including at 
a minimum those affecting ITS project interoperability, utilization of ITS related 
standards, and the operation of the projects identified in the regional ITS 
architecture; 
 (5) System functional requirements; 
 (6) Interface requirements and information exchanges with planned and 
existing systems and subsystems (for example, subsystems and architecture 
flows as defined in the National ITS Architecture); 
 (7) Identification of ITS standards supporting regional and national 
interoperability; and 
 (8) The sequence of projects required for implementation. 
 
(e) Existing regional ITS architectures that meet all of the requirements of 
paragraph (d) of this section shall be considered to satisfy the requirements of 
paragraph (a) of this section. 
 
(f) The agencies and other stakeholders participating in the development of the 
regional ITS architecture shall develop and implement procedures and 
responsibilities for maintaining it, as needs evolve within the region. 
 
[66 FR 1453, Jan. 8, 2001, as amended at 66 FR 19856, Apr. 18, 2001] 
 
§ 940.11   Project implementation. 
 
(a) All ITS projects funded with highway trust funds shall be based on a systems 
engineering analysis. 
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Requirements 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







  
 (b) The analysis should be on a scale commensurate with the project scope. 


 Systems Engr. 
Analysis 
Requirements 


(c) The systems engineering analysis shall include, at a minimum: 
 (1) Identification of portions of the regional ITS architecture being 
implemented (or if a regional ITS architecture does not exist, the applicable 
portions of the National ITS Architecture); 


 
 
  (2) Identification of participating agencies roles and responsibilities; 
  (3) Requirements definitions; 
  (4) Analysis of alternative system configurations and technology options 


to meet requirements;  
  (5) Procurement options; 
  (6) Identification of applicable ITS standards and testing procedures; and 
  (7) Procedures and resources necessary for operations and 


management of the system.  
  
 (d) Upon completion of the regional ITS architecture required in §§940.9(b) or 


940.9(c), the final design of all ITS projects funded with highway trust funds shall 
accommodate the interface requirements and information exchanges as 
specified in the regional ITS architecture. If the final design of the ITS project is 
inconsistent with the regional ITS architecture, then the regional ITS architecture 
shall be updated as provided in the process defined in §940.9(f) to reflect the 
changes. 


 
 
 
 
 
 
  
 (e) Prior to the completion of the regional ITS architecture, any major ITS project 


funded with highway trust funds that advances to final design shall have a project 
level ITS architecture that is coordinated with the development of the regional 
ITS architecture. The final design of the major ITS project shall accommodate the 
interface requirements and information exchanges as specified in this project 
level ITS architecture. If the project final design is inconsistent with the project 
level ITS architecture, then the project level ITS architecture shall be updated to 
reflect the changes. The project level ITS architecture is based on the results of 
the systems engineering analysis, and includes the following: 


 
 
 
 
 
 
 
 
  (1) A description of the scope of the ITS project; 
  (2) An operational concept that identifies the roles and responsibilities of 


participating agencies and stakeholders in the operation and implementation of 
the ITS project; 


 
 
  (3) Functional requirements of the ITS project; 
  (4) Interface requirements and information exchanges between the ITS 


project and other planned and existing systems and subsystems; and  
  (5) Identification of applicable ITS standards. 
  
 (f) All ITS projects funded with highway trust funds shall use applicable ITS 


standards and interoperability tests that have been officially adopted through 
rulemaking by the DOT. 


 
 
  
 (g) Any ITS project that has advanced to final design by April 8, 2001 is exempt 


from the requirements of paragraphs (d) through (f) of this section.  
  
 [66 FR 1453, Jan. 8, 2001, as amended at 66 FR 19856, Apr. 18, 2001] 


  
 § 940.13   Project administration. 


  
(a) Prior to authorization of highway trust funds for construction or 
implementation of ITS projects, compliance with §940.11 shall be demonstrated. 


 
 


  
(b) Compliance with this part will be monitored under Federal-aid oversight 
procedures as provided under 23 U.S.C. 106 and 133. 
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Subpart A—Definitions 
 
§ 973.100   Purpose. 
 
The purpose of this subpart is to provide definitions for terms used in this part. 
 
§ 973.102   Applicability. 
 
The definitions in this subpart are applicable to this part, except as otherwise 
provided. 
 
§ 973.104   Definitions. 
 
Alternative transportation systems means modes of transportation other than 
private vehicles, including methods to improve system performance such as 
transportation demand management, congestion management, and intelligent 
transportation systems. These mechanisms help reduce the use of private 
vehicles and thus improve overall efficiency of transportation systems and 
facilities. 
 
Elements means the components of a bridge important from a structural, user, 
or cost standpoint. Examples are decks, joints, bearings, girders, abutments, and 
piers. 
 
Federal Lands Highway Program (FLHP) means a federally funded program 
established in 23 U.S.C. 204 to address transportation needs of Federal and 
Indian lands. 
 
Indian lands bridge management system (BMS) means a systematic process 
used by the Bureau of Indian Affairs (BIA) or Indian Tribal Governments (ITGs) 
for analyzing bridge data to make forecasts and recommendations, and provides 
the means by which bridge maintenance, rehabilitation, and replacement 
programs and policies may be efficiently considered. 
 
Indian lands congestion management system (CMS) means a systematic 
process used by the BIA or ITGs for managing congestion that provides 
information on transportation system performance and alternative strategies for 
alleviating congestion and enhancing the mobility of persons and goods to levels 
that meet Federal, State and local needs. 
 
Indian lands pavement management system (PMS) means a systematic 
process used by the BIA or ITGs that provides information for use in 
implementing cost-effective pavement reconstruction, rehabilitation, and 
preventive maintenance programs and policies, and that results in pavement 
designed to accommodate current and forecasted traffic in a safe, durable, and 
cost-effective manner. 
 
Indian lands safety management system (SMS) means a systematic process 
used by the BIA or ITGs with the goal of reducing the number and severity of 
traffic accidents by ensuring that all opportunities to improve roadway safety are 
identified, considered, implemented and evaluated, as appropriate, during all 
phases of highway planning, design, construction, operation and maintenance by 
providing information for selecting and implementing effective highway safety 
strategies and projects. 
 
Indian reservation road (IRR) means a public road that is located within or 
provides access to an Indian reservation or Indian trust land or restricted Indian 
land that is not subject to fee title alienation without the approval of the Federal 
government, or Indian and Alaska Native villages, groups, or communities in 
which Indians and Alaskan Natives reside, whom the Secretary of the Interior has  
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FLHP 
 
 
 
BMS 
 
 
 
 
 
CMS 
 
 
 
 
 
PMS 
 
 
 
 
 
 
SMS 
 
 
 
 
 
 
 
IRR 
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determined are eligible for services generally available to Indians under Federal 
laws specifically applicable to Indians. 
 
Indian Reservation Roads (IRR) Program means a part of the FLHP 
established in 23 U.S.C. 204 to address the transportation needs of federally 
recognized ITGs. 
 
Indian Reservation Roads transportation improvement program (IRRTIP) 
means a multi-year, financially constrained list by year, State, and tribe of IRR-
funded projects selected by ITGs that are programmed for construction in the 
next 3 to 5 years. 
 
Indian Reservation Roads transportation plan means a document setting out 
a tribe's long-range transportation priorities and needs. The IRR transportation 
plan, which can be developed by either the tribe or the BIA on behalf of that tribe, 
is developed through the IRR transportation planning process pursuant to 23 
U.S.C. 204 and 25 CFR part 170. 
 
Indian Tribal Government (ITG) means a duly formed governing body of an 
Indian or Alaska Native Tribe, Band, Nation, Pueblo, Village, or Community that 
the Secretary of the Interior acknowledges to exist as an Indian tribe pursuant to 
the Federally Recognized Indian Tribe List Act of 1994, 25 U.S.C. 479a. 
 
Indian tribe (tribe) means any Indian tribe, nation, band, pueblo, rancheria, 
colony, or community, including any Alaska Native Village, or regional or village 
corporation as defined or established under the Alaska Native Claims Settlement 
Act which is federally recognized by the U.S. government for special programs 
and services provided by the Secretary of the Interior to Indians because of their 
status as Indians. 
 
Intelligent transportation system (ITS) means electronics, communications, or 
information processing used singly or in combination to improve the efficiency 
and safety of a surface transportation system. 
 
Life-cycle cost analysis means an evaluation of costs incurred over the life of a 
project allowing a comparative analysis between or among various alternatives. 
Life-cycle cost analysis promotes consideration of total cost, to include 
maintenance and operation expenditures. Comprehensive life-cycle cost analysis 
includes all economic variables essential to the evaluation: Safety costs 
associated with maintenance and rehabilitation projects, agency capital cost, and 
life-cycle maintenance costs. 
 
Operations means those activities associated with managing, controlling, and 
regulating highway traffic. 
 
Secretary means the Secretary of Transportation. 
 
Serviceability means the degree to which a bridge provides satisfactory service 
from the point of view of its users. 
 
State means any one of the fifty States, the District of Columbia, or Puerto Rico. 
 
Transportation facilities means roads, streets, bridges, parking areas, transit 
vehicles, and other related transportation infrastructure. 
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Subpart B—Bureau of Indian Affairs Management Systems 
 
§ 973.200   Purpose. 
 
The purpose of this subpart is to implement 23 U.S.C. 204 which requires the 
Secretary and the Secretary of each appropriate Federal land management 
agency to the extent appropriate, to develop by rule safety, bridge, pavement, 
and congestion management systems for roads funded under the FLHP. 
 
§ 973.202   Applicability. 
 
The provisions in this subpart are applicable to the Bureau of Indian Affairs (BIA), 
the Federal Highway Administration (FHWA), and the Indian Tribal Governments 
(ITGs) that are responsible for satisfying these requirements for management 
systems pursuant to 23 U.S.C. 204. 
 
§ 973.204   Management systems requirements. 
 
(a) The BIA, in consultation with the tribes, shall develop, establish and 
implement nationwide pavement, bridge, and safety management systems for 
federally and tribally owned IRRs. The BIA may tailor the nationwide 
management systems to meet the agency's goals, policies, and needs, after 
considering the input from the tribes, and using professional engineering and 
planning judgment to determine the required nature and extent of systems 
coverage consistent with the intent and requirements of this rule. 
 
(b) The BIA and the FHWA, in consultation with the tribes, shall develop an 
implementation plan for each of the nationwide management systems. These 
plans will include, but are not limited to, the following: Overall goals and policies 
concerning the nationwide management systems, each agency's responsibilities 
for developing and implementing the nationwide management systems, 
implementation schedule, data sources, including the need to accommodate 
State and local data, and cost estimate. 
 
(c) Indian tribes may develop, establish, and implement tribal management 
systems under a self-determination contract or self-governance annual funding 
agreement. The tribe may tailor the management systems to meet its goals, 
policies, and needs, using professional engineering and planning judgment to 
determine the required nature and extent of systems coverage consistent with 
the intent and requirements of this rule. 
 
(d) The BIA, in consultation with the tribes, shall develop criteria for cases in 
which tribal management systems are not appropriate. 
 
(e) The BIA, in consultation with the tribes, or the tribes under a self-
determination contract or self-governance annual funding agreement, may 
incorporate data provided by States and local governments into the nationwide or 
tribal management systems, as appropriate, for State and locally owned IRRs. 
 
(f) The BIA, in consultation with the tribes, shall develop and implement 
procedures for the development, establishment, implementation and operation of 
nationwide management systems. If a tribe develops tribal management 
systems, the tribe shall develop and implement procedures for the development, 
establishment, implementation and operation of tribal management systems. The 
procedures shall include: 
 (1) A description of each management system; 
 (2) A process to operate and maintain the management systems and 
their associated databases; 
 (3) A process for data collection, processing, analysis and updating for 
each management system; 
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 (4) A process for ensuring the results of the management systems are 
considered in the development of IRR transportation plans and transportation 
improvement programs and in making project selection decisions under 23 
U.S.C. 204; and 
 (5) A process for the analysis and coordination of all management 
systems outputs to systematically operate, maintain, and upgrade existing 
transportation assets cost-effectively; 
 
(g) All management systems shall use databases with a common or coordinated 
reference system that can be used to geolocate all database information. 
 
(h) Existing data sources may be used by the BIA and the tribes to the maximum 
extent possible to meet the management system requirements. 
 
(i) A nationwide congestion management system is not required. The BIA and the 
FHWA, in consultation with the tribes, shall develop criteria for determining when 
congestion management systems are required for BIA or tribal transportation 
facilities providing access to and within the Indian reservations. Either the tribes 
or the BIA, in consultation with the tribes, shall develop, establish and implement 
congestion management systems for the transportation facilities that meet the 
criteria. 
 
(j) The BIA shall develop an appropriate means to evaluate the effectiveness of 
the nationwide management systems in enhancing transportation investment 
decisions and improving the overall efficiency of the affected transportation 
systems and facilities. This evaluation is to be conducted periodically, preferably 
as part of the BIA planning process to assist the FHWA in evaluating the 
efficiency and effectiveness of the management systems as a component of the 
IRR program, and may include consultation with the tribes, as appropriate. 
 
(k) The management systems shall be operated so investment decisions based 
on management system outputs can be accomplished at the BIA region and 
tribal level and can be utilized throughout the transportation planning process. 
 
§ 973.206   Funds for establishment, development, and implementation of 
the systems. 
 
The IRR program management funds may be used to accomplish nationwide 
management system activities. For tribal management system activities, the IRR 
two percent tribal transportation planning or construction funds may be used. 
(Refer to 23 U.S.C. 204(b) and 204(j)). These funds are to be administered in 
accordance with the procedures and requirements applicable to the funds. 
 
§ 973.208   Indian lands pavement management system (PMS). 
 
In addition to the requirements provided in §973.204, the PMS must meet the 
following requirements: 
 
(a) The BIA shall have PMS coverage for all federally and tribally owned, paved 
IRRs included in the IRR inventory. 
 
(b) Where a tribe collects data for the tribe's PMS, the tribe shall provide the data 
to the BIA to be used in the nationwide PMS. 
 
(c) The nationwide and tribal PMSs may be based on the concepts described in 
the AASHTO's “Pavement Management Guide.”1  


1 “Pavement Management Guide,” AASHTO, 2001, is available for inspection as prescribed 
at 49 CFR part 7. It is also available from the American Association of State Highway and 
Transportation Officials (AASHTO), Publication Order Dept., P.O. Box 96716, Washington, 
DC 20090–6716 or online at http://www.transportation.org/publications/bookstore.nsf.  


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 - 6 -


 
(d) The nationwide and tribal PMSs may be utilized at various levels of technical 
complexity depending on the nature of the pavement network. These different 
levels may depend on mileage, functional classes, volumes, loading, usage, 
surface type, or other criteria the BIA and ITGs deem appropriate. 
 
(e) A PMS shall be designed to fit the BIA's or tribes' goals, policies, criteria, and 
needs using the following components, at a minimum, as a basic framework for a 
PMS: 
 (1) A database and an ongoing program for the collection and 
maintenance of the inventory, inspection, cost, and supplemental data needed to 
support the PMS. The minimum PMS database shall include: 
  (i) An inventory of the physical pavement features including the 
number of lanes, length, width, surface type, functional classification, and 
shoulder information; 
  (ii) A history of project dates and types of construction, 
reconstruction, rehabilitation, and preventive maintenance. If some of the 
inventory or historic data is difficult to establish, it may be collected when 
preservation or reconstruction work is performed; 
  (iii) A condition survey that includes ride, distress, rutting, and 
surface friction (as appropriate); 
  (iv) Traffic information including volumes and vehicle 
classification (as appropriate); and 
  (v) Data for estimating the costs of actions. 
 (2) A system for applying network level analytical procedures that are 
capable of analyzing data for all federally and tribally owned IRR in the inventory 
or any subset. The minimum analyses shall include: 
  (i) A pavement condition analysis that includes ride, distress, 
rutting, and surface friction (as appropriate); 
  (ii) A pavement performance analysis that includes present and 
predicted performance and an estimate of the remaining service life 
(performance and remaining service life to be developed with time); and 
  (iii) An investment analysis that: 
   (A) Identifies alternative strategies to improve pavement 
conditions; 
   (B) Estimates costs of any pavement improvement 
strategy; 
   (C) Determines maintenance, repair, and rehabilitation 
strategies for pavements using life cycle cost analysis or a comparable 
procedure; 
   (D) Performs short and long term budget forecasting; 
and 
   (E) Recommends optimal allocation of limited funds by 
developing a prioritized list of candidate projects over a predefined planning 
horizon (both short and long term). 
 
(f) For any roads in the inventory or subset thereof, PMS reporting requirements 
shall include, but are not limited to, percentage of roads in good, fair, and poor 
condition. 
 
§ 973.210   Indian lands bridge management system (BMS). 
 
In addition to the requirements provided in §973.204, the BMS must meet the 
following requirements: 
 
(a) The BIA shall have a nationwide BMS for the federally and tribally owned IRR 
bridges that are funded under the FLHP and required to be inventoried and 
inspected under 23 CFR 650, subpart C, National Bridge Inspection Standards 
(NBIS). 
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(b) Where a tribe collects data for the tribe's BMS, the tribe shall provide the data 
to the BIA to be used in the nationwide BMS. 
 
(c) The nationwide and tribal BMSs may be based on the concepts described in 
the AASHTO's “Guidelines for Bridge Management Systems.”2  


2 “Guidelines for Bridge Management Systems,” AASHTO, 1993, is available for inspection 
as prescribed at 49 CFR part 7. It is also available from the American Association of State 
Highway and Transportation Officials (AASHTO), Publication Order Dept., P.O. Box 96716, 
Washington, DC 20090–6716 or online at 
http://www.transportation.org/publications/bookstore.nsf.  


 
(d) A BMS shall be designed to fit the BIA's or tribe's goals, policies, criteria, and 
needs using the following components, as a minimum, as a basic framework for 
a BMS: 
 (1) A database and an ongoing program for the collection and 
maintenance of the inventory, inspection, cost, and supplemental data needed to 
support the BMS. The minimum BMS database shall include: 
  (i) The inventory data described by the NBIS (23 CFR part 650, 
subpart C); 
  (ii) Data characterizing the severity and extent of deterioration of 
bridge components; 
  (iii) Data for estimating the cost of improvement actions; 
  (iv) Traffic information including volumes and vehicle 
classification (as appropriate); and 
  (v) A history of conditions and actions taken on each bridge, 
excluding minor or incidental maintenance. 
 (2) A systematic procedure for applying network level analytical 
procedures that are capable of analyzing data for all bridges in the inventory or 
any subset. The minimum analyses shall include: 
  (i) A prediction of performance and estimate of the remaining 
service life of structural and other key elements of each bridge, both with and 
without intervening actions; and 
  (ii) A recommendation for optimal allocation of limited funds by 
developing a prioritized list of candidate projects over a predefined planning 
horizon (both short and long term). 
 
(e) The BMS may include the capability to perform an investment analysis (as 
appropriate, considering size of structure, traffic volume, and structural 
condition). The investment analysis may include the ability to: 
 (1) Identify alternative strategies to improve bridge condition, safety and 
serviceability; 
 (2) Estimate the costs of any strategies ranging from maintenance of 
individual elements to full bridge replacement; 
 (3) Determine maintenance, repair, and rehabilitation strategies for 
bridge elements using life cycle cost analysis or a comparable procedure; and 
 (4) Perform short and long term budget forecasting. 
 
(f) For any bridge in the inventory or subset thereof, BMS reporting requirements 
shall include, but are not limited to, percentage of non-deficient bridges. 
 
§ 973.212   Indian lands safety management system (SMS). 
 
In addition to the requirements provided in §973.204, the SMS must meet the 
following requirements: 
 
(a) The BIA shall have a nationwide SMS for all federally and tribally owned IRR 
and public transit facilities included in the IRR inventory. 
 
(b) Where a tribe collects data for the tribe's SMS, the tribe shall provide the data 
to the BIA to be used in the nationwide SMS. 
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(c) The nationwide and tribal SMS may be based on the guidance in “Safety 
Management Systems: Good Practices for Development and Implementation.”3  


3 “Safety Management Systems: Good Practices for Development and Implementation,” 
FHWA and NHTSA, May 1996, may be obtained at the FHWA, Office of Safety, Room 
3407, 400 Seventh St., SW., Washington, DC 20590, or electronically at 
http://safety.fhwa.dot.gov/media/documents.htm. It is available for inspection and copying 
as prescribed at 49 CFR part 7. 


 
(d) The BIA and ITGs shall utilize the SMSs to ensure that safety is considered 
and implemented as appropriate in all phases of transportation system planning, 
design, construction, maintenance, and operations. 
 
(e) The nationwide and tribal SMSs may be utilized at various levels of 
complexity depending on the nature of the IRR facility involved. 
 
(f) An SMS shall be designed to fit the BIA's or ITG's goals, policies, criteria, and 
needs using, as a minimum, the following components as a basic framework for 
an SMS: 
 (1) A database and an ongoing program for the collection and 
maintenance of the inventory, inspection, cost, and supplemental data needed to 
support the SMS. The minimum SMS database shall include: 
  (i) Accident records; 
  (ii) An inventory of safety hardware including signs, guardrails, 
and lighting appurtenances (including terminals); and 
  (iii) Traffic information including volume and vehicle classification 
(as appropriate). 
 (2) Development, establishment and implementation of procedures for: 
  (i) Routinely maintaining and upgrading safety appurtenances 
including highway-rail crossing warning devices, signs, highway elements, and 
operational features where appropriate; 
  (ii) Routinely maintaining and upgrading safety features of transit 
facilities; 
  (iii) Identifying and investigating hazardous or potentially 
hazardous transportation system safety problems, roadway locations and 
features; and 
  (iv) Establishing countermeasures and setting priorities to correct 
the identified hazards and potential hazards. 
 (3) A process for communication, coordination, and cooperation among 
the organizations responsible for the roadway, human, and vehicle safety 
elements; 
 (4) Development and implementation of public information and education 
activities on safety needs, programs, and countermeasures which affect safety 
on the BIA's and ITG's transportation systems; and 
 (5) Identification of skills, resources and training needs to implement 
safety programs for highway and transit facilities and the development of a 
program to carry out necessary training. 
 
(g) While the SMS applies to all federally and tribally owned IRRs in the IRR 
inventory, the extent of system requirements (e.g., data collection, analyses, and 
standards) for low volume roads may be tailored to be consistent with the 
functional classification of the roads. However, adequate requirements should be 
included for each BIA functional classification to provide for effective inclusion of 
safety decisions in the administration of transportation by the BIA and ITGs. 
 
(h) For any transportation facilities in the IRR inventory or subset thereof, SMS 
reporting requirements shall include, but are not limited to, the following: 
 (1) Accident types such as right-angle, rear-end, left turn, head-on, 
sideswipe, pedestrian-related, run-off-road, fixed object, and parked vehicle; 
 (2) Accident severity per year measured as number of accidents with 
fatalities, injuries, and property damage only; and 
 (3) Accident rates measured as number of accidents (fatalities, injuries, 
and property damage only) per 100 million vehicle miles of travel, number of  
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accidents (fatalities, injuries, and property damage only) per 1000 vehicles, or 
number of accidents (fatalities, injuries, and property damage only) per mile. 
 
§ 973.214   Indian lands congestion management system (CMS). 
 
(a) For purposes of this section, congestion means the level at which 
transportation system performance is no longer acceptable due to traffic 
interference. The BIA and the FHWA, in consultation with the tribes, shall 
develop criteria to determine when a CMS is to be implemented for a specific 
federally or tribally owned IRR transportation system that is experiencing 
congestion. Either the tribe or the BIA, in consultation with the tribe, shall 
consider the results of the CMS in the development of the IRR transportation 
plan and the IRRTIP, when selecting strategies for implementation that provide 
the most efficient and effective use of existing and future transportation facilities 
to alleviate congestion and enhance mobility. 
 
(b) In addition to the requirements provided in §973.204, the CMS must meet the 
following requirements: 
 (1) For those BIA or tribal transportation systems that require a CMS, 
consideration shall be given to strategies that reduce private automobile travel 
and improve existing transportation system efficiency. Approaches may include 
the use of alternate mode studies and implementation plans as components of 
the CMS. 
 (2) A CMS will: 
  (i) Identify and document measures for congestion (e.g., level of 
service); 
  (ii) Identify the causes of congestion; 
  (iii) Include processes for evaluating the cost and effectiveness 
of alternative strategies; 
  (iv) Identify the anticipated benefits of appropriate alternative 
traditional and nontraditional congestion management strategies; 
  (v) Determine methods to monitor and evaluate the performance 
of the multi-modal transportation system; and 
  (vi) Appropriately consider the following example categories of 
strategies, or combinations of strategies for each area: 
   (A) Transportation demand management measures; 
   (B) Traffic operational improvements; 
   (C) Public transportation improvements; 
   (D) ITS technologies; and 
   (E) Additional system capacity. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 








 


Highway Safety Program Guidelines: 
Section 402 of title 23 of the United States Code requires the Secretary of 
Transportation to promulgate uniform guidelines for State highway safety 
programs. These guidelines offer direction to States in formulating their highway 
safety plans for highway safety efforts that are supported with section 402 and 
other grant funds.  The guidelines provide a framework for developing a balanced 
highway safety program and serve as a tool with which States can assess the 
effectiveness of their own programs.  NHTSA encourages States to use these 
guidelines and build upon them to optimize the effectiveness of highway safety 
programs conducted at the State and local levels.  


HIGHWAY SAFETY PROGRAM GUIDELINE NUMBERS AND TITLES: 


No. 


1. Periodic Motor Vehicle Inspection.  
2. Motor Vehicle Registration.  
3. Motorcycle Safety.  
4. Driver Education.  
5. Driver Licensing.  
6. Codes and Laws.  
7. Traffic Courts.  
8. Impaired Driving.  
9. [Reserved]  
10. Traffic Records.  
11. Emergency Medical Services.  
12. [Reserved]  
13. [Reserved]  
14. Pedestrian and Bicycle Safety.  
15. Police Traffic Services.  
16. Debris Hazard Control and Cleanup.  
17. Pupil Transportation Safety.  
18. Accident Investigation and Reporting.  
19. Speed Control.  
20. Occupant Protection.  
21. Roadway Safety.  


 Source:  http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html 
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http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html#g4#g4

http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html#g5#g5

http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html#g6#g6

http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html#g7#g7
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http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html#g11#g11

http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html#g12#g12

http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html#g13#g13

http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html#g14#g14

http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html#g15#g15

http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html#g16#g16

http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html#g17#g17

http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html#g18#g18

http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html#g19#g19

http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html#g20#g20

http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html#g21#g21
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HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 1 


PERIODIC MOTOR VEHICLE INSPECTION 


Each State should have a program for periodic inspection of all registered vehicles or other 
experimental, pilot, or demonstration program approved by the Secretary, to reduce the number 
of vehicles with existing or potential conditions which cause or contribute to accidents or 
increase the severity of accidents which do occur, and should require the owner to correct such 
conditions. 


I. A model program would provide, at a minimum, that:  
A. Every vehicle registered in the State is inspected either at the time of initial 


registration and at least annually thereafter, or at such other time as may be 
designated under an experimental, pilot or demonstration program approved by 
the Secretary.  


B. The inspection is performed by competent personnel specifically trained to 
perform their duties and certified by the State.  


C. The inspection covers systems, subsystems, and components having substantial 
relation to safe vehicle performance.  


D. The inspection procedures equal or exceed criteria issued or endorsed by the 
National Highway Traffic Safety Administration.  


E. Each inspection station maintains records in a form specified by the State, which 
includes at least the following information:  


1. Class of vehicle.  
2. Date of inspection.  
3. Make of vehicle.  
4. Model year.  
5. Vehicle identification number.  
6. Defects by category.  
7. Identification of inspector.  
8. Mileage or odometer reading.  


F. The State publishes summaries of records of all inspection stations at least 
annually, including tabulations by make and model of vehicle.  


II. The program should be periodically evaluated by the State and the National Highway 
Traffic Safety Administration should be provided with an evaluation summary.  
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HIGHWAY SAFETY PROGRAM  
GUIDELINE No. 2 


MOTOR VEHICLE REGISTRATION 


Each State should have a motor vehicle registration program. 


I. A model registration program would be such that every vehicle operated on public 
highways is registered and the following information is readily available for each vehicle:  


A. Make.  
B. Model year.  
C. Identification number (rather than motor number).  
D. Type of body.  
E. License plate number.  
F. Name of current owner.  
G. Current address of owner.  
H. Registered gross laden weight of every commercial vehicle.  


II. Each program should have a records system that provides at least the following services:  
A. Rapid entry of new data into the records or data system.  
B. Controls to eliminate unnecessary or unreasonable delay in obtaining data.  
C. Rapid audio or visual response upon receipt at the records station of any priority 


request for status of vehicle possession authorization.  
D. Data available for statistical compilation as needed by authorized sources.  
E. Identification and ownership of vehicle sought for enforcement or other operation 


needs.  
III. This program should be periodically evaluated by the State and the National Highway 


Traffic Safety Administration should be provided with an evaluation summary.  
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HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 3 


MOTORCYCLE SAFETY 


Each State, in cooperation with its political subdivisions, should have a comprehensive program 
to promote motorcycle safety and prevent motorcycle-related injuries. To be effective in 
reducing the number of motorcycle crash deaths and injuries, State programs should address the 
use of helmets and other protective gear, proper licensing, impaired riding, rider training, 
conspicuity, and motorist awareness. This Motorcycle Safety Program Guideline will assist 
States and local communities in the development and implementation of effective motorcycle 
safety programs. 


I. PROGRAM MANAGEMENT  


Each State should identify the nature and extent of its motorcycle safety problems, 
establish goals and objectives for the State's motorcycle safety program, and implement 
projects to reach the goals and objectives. State motorcycle safety plans should: 


A. Designate a lead agency for motorcycle safety;  
B. Develop funding sources;  
C. Collect and analyze data on motorcycle safety;  
D. Identify the State's motorcycle safety problem areas;  
E. Develop programs (with specific projects) to address problems;  
F. Coordinate motorcycle projects with those for the general motoring public;  
G. Integrate motorcycle safety into community/corridor traffic safety and other 


injury control programs; and  
H. Include passage and enforcement of mandatory motorcycle helmet legislation. 


II. MOTORCYCLE PERSONAL PROTECTIVE EQUIPMENT  


Each State should encourage motorcycle operators and passengers to use the following 
protective equipment: 


A. Motorcycle helmets that meet the Federal helmet standard (their use should be 
required by law);  


B. Proper clothing, including gloves, boots, long pants, and a durable long-sleeved 
jacket; and  


C. Eye (which should be required by law) and face protection.  


Additionally, each passenger should be provided a seat and footrest. 


III. MOTORCYCLE OPERATOR LICENSING  


States should require every person who operates a motorcycle on public roadways to pass 
an examination designed especially for motorcycle operation and to hold a license 
endorsement specifically authorizing motorcycle operation. Each State should have a 
motorcycle licensing system that requires: 


A. Motorcycle operator's manual;  
B. Motorcycle license examination, including knowledge and skill tests, and State 


licensing medical criteria;  
C. License examiner training;  
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D. Motorcycle license endorsement;  
E. Motorcycle license renewal requirements;  
F. Learner's permit issued for a period of 90 days and limits on the number or 


frequency of learner's permits issued per applicant; and  
G. Penalties for violation of motorcycle licensing requirements.  


 


IV. MOTORCYCLE RIDER EDUCATION AND TRAINING  


Safe motorcycle operation requires specialized training by qualified instructors. Each 
State should establish a State Motorcycle Rider Education Program that provides for: 


A. Source of program funding;  
B. State organization to administer the program;  
C. Use of Motorcycle Safety Foundation curriculum or equivalent State-approved 


curriculum;  
D. Reasonable availability of rider education courses for all interested residents of 


legal riding age;  
E. Instructor training and certification;  
F. Incentives for successful course completion such as licensing skills test 


exemption;  
G. Quality control of the program;  
H. Ability to purchase insurance for the program;  
I. State guidelines for conduct of the program; and  
J. Program evaluation.  


V. MOTORCYCLE OPERATION WHILE IMPAIRED BY ALCOHOL OR OTHER 
DRUGS  


Each State should ensure that programs addressing impaired driving include a focus on 
motorcycles. The following programs should include an emphasis on impaired 
motorcyclists: 


A. Community/corridor traffic safety and other injury control programs;  
B. Public information and education campaigns;  
C. Youth impaired driving programs;  
D. Law enforcement programs;  
E. Judge and prosecutor training programs;  
F. Anti-impaired driving organizations; and  
G. College and school programs.  


VI. MOTORCYCLE CONSPICUITY AND MOTORIST AWARENESS PROGRAMS  


State motorcycle safety programs should emphasize the issues of rider conspicuity and 
motorist awareness of motorcycles. These programs should address: 


A. Daytime use of motorcycle lights;  
B. Brightly colored clothing and reflective materials for motorcycle riders and 


motorcycle helmets with high daytime and nighttime conspicuity;  
C. Lane positioning of motorcycles to increase vehicle visibility;  
D. Reasons why motorists do not see motorcycles; and  
E. Ways that other motorists can increase their awareness of motorcyclists.  
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HIGHWAY SAFETY PROGRAM  
GUIDELINE No. 4 


DRIVER EDUCATION 


Each State, in cooperation with its political subdivisions, should have a driver education and 
training program. This program should provide at least that: 


I. There is a driver education program available to all youths of licensing age which:  
A. Is taught by instructors certified by the State as qualified for these purposes.  
B. Provides each student with practice driving and instruction in at least the 


following:  
1. Basic and advanced driving techniques including techniques for handling 


emergencies.  
2. Rules of the road, and other State laws and local motor vehicle laws and 


ordinances.  
3. Critical vehicle systems and sub-systems requiring preventive 


maintenance.  
4. The vehicle, highway and community features:  


a. That aid the driver in avoiding crashes.  
b. That protect him and his passengers in crashes.  
c. That maximize the salvage of the injured.  


5. Signs, signals, and highway markings and highway design features which 
require understanding for safe operation of motor vehicles.  


6. Differences in characteristics of urban and rural driving including safe use 
of modern expressways.  


7. Pedestrian safety.  
C. Encourages students participating in the program to enroll in first aid training.  


II. There is a State research and development program including adequate research, 
development and procurement of practice driving facilities, simulators, and other similar 
teaching aids for both school and other driver training use.  


III. There is a program for adult driving training and retraining.  
IV. Commercial driving schools are licensed and commercial driving instructors are certified 


in accordance with specific criteria adopted by the State.  
V. The program should be periodically evaluated by the State, and the National Highway 


Traffic Safety Administration should be provided with an evaluation summary.  
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HIGHWAY SAFETY PROGRAM  
GUIDELINE No. 5 


DRIVER LICENSING 


Each state should have a driver licensing program: (a) To insure that only persons physically and 
mentally qualified will be licensed to operate a vehicle on the highways of the State, and (b) to 
prevent needlessly removing the opportunity of the citizen to drive. A model program would 
provide, as a minimum, that: 


I. Each driver hold only one license, which identifies the type(s) of vehicle(s) he is 
authorized to drive.  


II. Each driver submits acceptable proof of date and place of birth in applying for his 
original license.  


III. Each driver:  
A. Passes an initial examination demonstrating his:  


1. Ability to operate the class(es) of vehicles(s) for which he is licensed.  
2. Ability to read and comprehend traffic sighs and symbols.  
3. Knowledge of laws relating to traffic (rules of the road) safe driving 


procedures, vehicle and highway safety features, emergency situations that 
arise in the operation of and other driver responsibilities.  


4. Visual acuity, which must meet or exceed State guidelines.  
B. Is reexamined at an interval not to exceed 4 years, for at least visual acuity and 


knowledge of rules of the road.  
IV. A record on each driver should be maintained which includes positive identification, 


current address, and driving history. In addition, the record system should provide the 
following services:  


A. Rapid entry of new data into the system.  
B. Controls to eliminate unnecessary or unreasonable delay in obtaining data which 


is required for the system.  
C. Rapid audio or visual response upon receipt at the records station of any priority 


request for status of driver license validity.  
D. Ready availability of data for statistical compilation as needed by authorized 


sources.  
E. Ready identification of drivers sought for enforcement or other operational needs.  


V. Each license should be issued for a specific term, and should be renewed to remain valid. 
At time of issuance or renewal each driver's record should be checked.  


VI. There should be a driver improvement program to identify problem drivers for record 
review and other appropriate actions designed to reduced the frequency of there 
involvement in traffic accidents or violations.  


VII. There should be:  
A. A system providing for medical evaluation of persons whom the driver licensing 


agency has reason to believe have mental or physical conditions which might 
impair their driving ability.  


B. A procedure which will keep the driver license agency informed of all licensed 
drivers who are currently applying for or receiving any type of tax, welfare or 
other benefits or exemptions for the blind or nearly blind.  


C. A medical advisory board or equivalent allied health professional unit composed 
of qualified personnel to advise the driver license agency on medical criteria and 
vision guidelines.  


VIII. The program should be periodically evaluated by the State, and the National Highway 
Traffic Safety Administration should be provided with an evaluation summary. The 
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evaluation should be provided with an evaluation summary. The evaluation should 
attempt to ascertain the extent to which driving without a license occurs.  


  


HIGHWAY SAFETY PROGRAM  
GUIDELINE No. 6 


CODES AND LAWS 


Each State should develop and implement a program to achieve uniformity of traffic codes and 
laws throughout the State. The program should provide at least that: 


I. There is a plan to achieve uniform rules of the road in all of its jurisdictions.  
II. There is a plan to make the State's unified rules of the road consistent with similar unified 


plans of other States. Toward this end, each State should undertake and maintain 
continuing comparisons of all State and local laws, statutes and ordinances with the 
comparable provisions of the Rules of the Road section of the Uniform Vehicle Code.  


HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 7 


TRAFFIC COURTS 


Each State in cooperation with its political subdivisions should have a program to assure that all 
traffic courts in it complement and support local and statewide traffic safety objectives. The 
program should provide at least that: 


I. All convictions for moving traffic violations should be reported to the State traffic 
records system.  


II. Program Recommendations.  


In addition the State should take appropriate steps to meet the following recommended 
conditions: 


A. All individuals charged with moving hazardous traffic violations are required to 
appear in court.  


B. Traffic courts are financially independent of any fee system, fines, costs or other 
revenue such as posting or forfeiture of bail or other collateral resulting from 
processing violations of motor-vehicle laws.  


C. Operating procedures, assignment of judges, staff and quarters insure reasonable 
availability of court services for alleged traffic offenders.  


D. There is a uniform accounting system regarding traffic violation notices, 
collection of fines, fees, and costs.  


E. There are uniform rules governing court procedures in traffic cases.  
F. There are current manuals and guides for administration, court procedures, and 


accounting.  
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HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 8 


IMPAIRED DRIVING 


Each State, in cooperation with its political subdivisions, should have a comprehensive program 
to combat impaired driving. This guideline describes the areas that each State's program should 
address. Throughout this guideline, "impaired driving" means operating any motor vehicle while 
one's faculties are affected by alcohol or other drugs, medications, or other substances. "Impaired 
driving" includes, but is not limited to, impairment as defined in State statutes. 


I. PREVENTION  


Each State should have prevention programs to reduce impaired driving through 
approaches commonly associated with public health -- altering social norms, changing 
risky or dangerous behaviors, and creating protective environments. Prevention and 
public health programs promote activities to educate the public on the effects of alcohol 
and other drugs, limit alcohol and drug availability, and prevent those impaired by 
alcohol and drugs from driving. Prevention programs are typically carried out in schools, 
work sites, medical and health care facilities, and community groups. Each State should 
implement a system of impaired driving prevention activities and work with the traffic 
safety, health and medical communities to foster health and reduce traffic-related injuries 
and their resulting costs. 


A. Public Information and Education for Prevention  


States should develop and implement public information and education (PI&E) 
programs directed at impaired driving, and reducing the risk of injury or death and 
their resulting medical, legal and other costs. Programs should start at the State 
level and extend to communities through State assistance, model programs, and 
public encouragement. States should: 


 Have a statewide plan, program, and coordinator for all impaired driving 
PI&E activities;  


 Develop their own PI&E campaigns and materials, either by adapting 
materials from the Federal government or other States, or by creating new 
campaigns and materials;  


 Encourage and support communities to implement awareness programs at 
the local level;  


 Encourage businesses and private organizations to participate in impaired 
driving PI&E campaigns; and  


 Encourage media to support impaired driving highway safety issues by 
reporting on programs, activities (including enforcement campaigns), 
alcohol-related arrests, and alcohol-related crashes.  


B. School Programs  


Student programs, including kindergarten through college and trade school, play a 
critical role in preventing impaired driving. States should: 


 Implement K-12 traffic safety education, with appropriate emphasis on 
impaired driving, as part of a comprehensive health education program;  
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 Establish and support student safety clubs and activities and create a 
statewide network linking these groups;  


 Establish liaisons with higher education institutions to encourage policies 
to reduce alcohol, other drug, and traffic safety problems on college 
campuses;  


 Promote alcohol- and drug-free events throughout the school year, with 
particular emphasis on high-risk times such as prom, spring break, and 
graduation;  


 Coordinate closely with anti-drug education efforts and programs;  
 Develop working relationships with school health personnel as a means of 


providing information to students about a variety of traffic safety and 
health behaviors; and  


 Make effective use of criminal justice, medical, or other professionals 
through presentations in the classroom or assembly programs.  


C. Employer Programs  


States should provide information and technical assistance to all employers, 
encouraging them to offer programs to reduce impaired driving by employees and 
their families. These programs should include: 


 Model policies for impaired driving and other traffic safety issues, 
including safety belt use and speeding;  


 Management training to recognize and address alcohol and drug 
impairment;  


 Education and treatment programs for employees; and  
 Employee awareness activities.  
 States should especially encourage companies and businesses to provide 


impaired driving programs to their youthful employees. The States should 
also be familiar with FHWA's drug and alcohol requirements for 
employers of commercial motor vehicle (CMV) drivers.  


D. Responsible Alcohol Service  


States should promote responsible alcohol service policies and practices through 
social host programs and well-publicized and enforced laws, regulations, policies 
and education in the retail alcohol service industry (including package stores, 
restaurants, and taverns). States should: 


 Implement and enforce programs to eliminate the sale or service of 
alcoholic beverages to those under 21 years of age;  


 Promote alcohol server and service programs, including assessments, 
written policies, and training;  


 Ensure adequate alcohol control regulations dealing with issues such as 
service to visibly intoxicated patrons and the elimination of "happy hours" 
during which free or reduced-price alcoholic beverages are offered (food 
and non-alcoholic beverages may be offered instead during such times);  


 Provide adequate resources (including budget, staff, and training) to 
enforce alcohol beverage control regulations;  


 Promote the display of responsible alcohol use and drinking and driving 
information in alcohol sales and service establishments;  


 Promote participation in designated driver, safe rides, and other alternative 
transportation programs; and  
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 Provide that commercial establishments may be held responsible for 
damages caused by any patron who was served alcohol when visibly 
intoxicated.  


E. Transportation Alternatives  


States should promote alternative transportation programs that enable drinkers to 
reach their destinations without driving. Alternative transportation programs 
include: 


 Designated drivers; and  
 Safe rides.  


II. DETERRENCE  


Each State should have a deterrence program to reduce impaired driving through 
activities to create the maximum possible perception of detection, arrest and punishment 
among persons who might be tempted to drive under the influence of alcohol or other 
drugs, including CMV drivers. Close coordination with law enforcement agencies on the 
municipal, county, and state levels is needed to create and sustain the perceived risk of 
being detected and arrested. Specialized traffic enforcement efforts, such as the Motor 
Carrier Safety Assistance Program (MCSAP), also serve as a core element in the 
detection of impaired drivers. Equally close coordination with courts and the motor 
vehicle licensing and registration agency is needed to enhance the fear of punishment. 
Effective use of all available media is essential to create and maintain a strong public 
awareness of impaired driving enforcement and sanctions. 


Each State should implement a system of activities to deter impaired driving. The 
deterrence system should include legislation, public information and education, 
enforcement, prosecution, adjudication, criminal sanctions, driver licensing, and vehicle 
registration activities. The goal should be to increase the perception and probability of 
arrest for violators and the imposition of swift and sure sanctions. 


A. Laws To Deter Impaired Driving  


States should enact laws that define and prohibit impaired driving in broad and 
readily enforceable terms, facilitate the acquisition of evidence against impaired 
drivers, and permit a broad range of administrative and judicial penalties and 
actions. These laws should: 


 Define impaired driving offenses -  
 Establish .08 Blood Alcohol Concentration (BAC) as the blood 


alcohol level at or above which it is illegal to operate a motor 
vehicle ("illegal per se");  


 Establish .04 BAC as the illegal per se blood alcohol level for 
commercial truck and bus operators, as provided by commercial 
driver license regulations;  


 Establish that it is illegal per se for persons under the age of 21 (the 
legal drinking age) to drive with any measurable amount of alcohol 
in their blood, breath, or urine;  


 Establish that driving under the influence of other drugs (whether 
illegal, prescription, or over-the-counter) is unlawful and is treated 
similarly to driving under the influence of alcohol;  
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 Establish vehicular homicide or causing personal injury while 
under the influence of alcohol as a separate offense; and  


 Prohibit open alcohol containers and consumption of alcohol in 
motor vehicles.  


 Provide for effective enforcement of these laws -  
 Authorize police to conduct checkpoints, in which vehicles are 


stopped on a nondiscriminatory basis to determine whether or not 
the operators are driving under the influence of alcohol or drugs;  


 Authorize police to use a preliminary breath test for a vehicle 
operator stopped for a suspected impaired driving offense;  


 Authorize police to test for impairing drugs other than alcohol;  
 Include implied consent provisions that permit the use of chemical 


tests and that allow the arresting officer to require more than one 
test of a vehicle operator stopped for a suspected impaired driving 
offense;  


 Require prompt and certain license revocation or suspension for 
persons who refuse to take a chemical test to determine whether 
they were driving while intoxicated ("implied consent"); and  


 Require mandatory blood alcohol concentration testing whenever a 
law enforcement officer has probable cause to believe that a driver 
has committed an alcohol-related offense.  


 Provide effective penalties for these offenses --  
 Require prompt and certain administrative license revocation or 


suspension of at least 90 days for persons determined by chemical 
test to violate the State's BAC limit;  


 Provide for increasingly more severe penalties for repeat offenders, 
including lengthy license revocation, substantial criminal fines, 
jail, and/or impoundment or confiscation of license plates or 
vehicles registered by the offender;  


 Provide for more stringent criminal penalties for those convicted of 
more serious offenses, such as vehicular homicide;  


 Contain special provisions for youth under the age of 21 that 
mandate driver's license suspension for any violations of laws 
regarding the use or possession of alcohol or other drugs; and  


 Establish victim assistance and victim restitution programs and 
require the use of a victim impact statement prior to sentencing in 
all impaired driving cases where death or serious injury occurred.  


B. Public Information and Education for Deterrence  


States should implement public information and education (PI&E) programs to 
maximize public perception of the risks of being caught and punished for 
impaired driving. Public information programs should be: 


 Comprehensive;  
 Seasonally focused; and  
 Sustained.  


C. Enforcement  


States should implement comprehensive enforcement programs to maximize the 
likelihood of detecting, investigating, arresting, and convicting impaired drivers. 
These programs should: 
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 Secure a commitment to rigorous impaired driving enforcement from the 
top levels of police management and State and local government;  


 Provide state-of-the-art training for police officers, including Standardized 
Field Sobriety Testing (SFST) and Drug Evaluation and Classification 
(DEC);  


 Provide adequate equipment and facilities, including preliminary and 
evidentiary breath test equipment;  


 Deploy patrol resources effectively, using cooperative efforts of various 
State and local police agencies as appropriate;  


 Maximize the likelihood of violator-officer contact;  
 Make regular use of sobriety checkpoints;  
 Facilitate the arrest process;  
 Implement state-of-the-art post-arrest investigation of apprehended 


impaired drivers;  
 Emphasize enforcement of youth impaired driving and drinking age laws; 


and  
 Emphasize enforcement of laws regulating alcohol or drug impairment by 


CMV drivers.  
D. Prosecution  


States should implement a comprehensive program for visible and aggressive 
prosecution of impaired driving cases. These programs should: 


 Give impaired driving cases high priority for prosecution;  
 Provide sufficient resources to prosecute cases presented by law 


enforcement efforts;  
 Facilitate uniformity and consistency in prosecution of impaired driving 


cases;  
 Provide training for prosecutors so they can obtain high rates of conviction 


and seek appropriate sanctions for offenders;  
 Prohibit plea bargaining in impaired driving cases, through appropriate 


legislation;  
 Encourage vigorous prosecution of alcohol-related fatality and injury 


cases under both impaired driving and general criminal statutes; and  
 Ensure that prosecutors are knowledgeable and prepared to prosecute 


youthful offenders appropriately.  
E. Adjudication  


The effectiveness of prosecution and enforcement efforts is lost without support 
and strength in adjudication. States should implement a comprehensive impaired 
driving adjudication program to: 


 Provide sufficient resources to adjudicate cases and manage the dockets 
brought before them;  


 Facilitate uniformity and consistency in adjudication of impaired driving 
cases;  


 Give judges the skills necessary to appropriately adjudicate impaired 
driving cases;  


 Provide similar training to administrative hearing officers who hear 
administrative license revocation appeals;  
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 Inform the judiciary about technical evidence presented in impaired 
driving cases, including SFST and DEC testimony;  


 Educate the judiciary in appropriate and aggressive sanctions for offenders 
including violators of commercial motor vehicle safety regulations; and  


 Ensure that judges are knowledgeable and prepared to adjudicate youthful 
offenders cases in an appropriate and aggressive manner.  


F. Licensing  


Driver licensing actions can be an effective means for preventing, deterring, and 
monitoring impaired driving. In addition to the license sanctions for impaired 
driving offenses discussed earlier, States should: 


 Implement a graduated licensing system for novice drivers;  
 Provide for license suspension for drivers under age 21 who drive with a 


BAC exceeding .02 (or some other low BAC value);  
 Issue distinctive licenses to drivers under the age of 21;  
 Monitor licensing records to identify high risk drivers for referral to 


education or remediation programs;  
 Ensure the accurate and timely reporting of alcohol and drug violations as 


prescribed by the Commercial Drivers License (CDL) regulations;  
 Assure that all licensing records are used to help assess whether a driver 


requires alcohol or drug treatment; and  
 Actively participate in the Driver License Compact to facilitate the 


exchange of driver license information between jurisdictions.  
III. TREATMENT AND REHABILITATION  


Many first-time impaired driving offenders and most repeat offenders have substantial 
substance abuse problems that affect their entire lives, not just their driving. They have 
been neither prevented nor deterred from impaired driving. Each State should implement 
a system to identify and refer these drivers to appropriate substance abuse treatment 
programs to change their dangerous behavior. 


A. Diagnosis and Screening  


States should have a systematic program to evaluate persons who have been 
convicted of an impaired driving offense to determine if they have an alcohol or 
drug abuse problem. This evaluation should: 


 Be required by law;  
 Be conducted by qualified personnel prior to sentencing; and  
 Be used to decide whether a substance abuse treatment program should be 


part of the sanctions imposed.  
B. Treatment and Rehabilitation  


States should establish and maintain programs to treat alcohol and other drug 
dependent persons referred through traffic courts and other sources. These 
programs should: 


 Ensure that those referred for impaired driving offenses are not permitted 
to drive again until their substance abuse problems are under control;  
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 Be conducted in addition to, not as a substitute for, license restrictions and 
other sanctions; and  


 Be conducted separately for youth.  
IV. PROGRAM MANAGEMENT  


Good program management produces effective programs. Planning and coordination are 
especially important for impaired driving activities, since many different parties are 
involved. Each State's impaired driving program management system should have an 
established process for managing its planning (including problem identification), program 
control, and evaluation activities. The system should provide for community traffic safety 
programs (CTSPs), State and local task forces, data analysis, and funding. It also should 
include planning and coordination of activities with other agencies involved in impaired 
driving programs, such as MCSAP, and expansion of existing partnerships, such as with 
the health and medical communities. 


A. State Program Planning  


States should develop and implement an overall plan for all impaired driving 
activities. The plan should: 


 Be based on careful problem definition that makes use of crash and driver 
record data; and  


 Direct State and community resources toward effective measures that 
address the State's impaired driving issues.  


B. Program Control  


States should establish procedures to ensure that program activities are 
implemented as intended. The procedures should provide for systematic 
monitoring and review of ongoing programs to: 


 Detect and correct problems quickly;  
 Measure progress in achieving established goals and objectives; and  
 Ensure that appropriate data are collected for evaluation.  


C. State and Local Task Forces and Community Traffic Safety and Other Injury 
Control Programs  


States should encourage the development of State and community impaired 
driving task forces and community traffic safety and other injury control 
programs. States should: 


 Use these groups to bring a wide variety of interests and resources to bear 
on impaired driving issues;  


 Ensure that Federal, State, and local organizations coordinate impaired 
driving activities, so that the activities complement rather than compete 
with each other; and  


 Ensure that these groups include traditional and non-traditional partners, 
such as law enforcement, local government, business, education, 
community groups, health, medicine, prosecutors and judges.  


D. Data and Records  
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States should establish and maintain records systems for accidents, arrests, 
dispositions, driver licenses, and vehicle registrations. Especially important are 
tracking systems which can provide information on every driver arrested for DWI 
to determine the disposition of the case and compliance with sanctions. These 
records systems should be: 


 Accurate;  
 Timely;  
 Able to be linked to each other; and  
 Readily accessible to police, courts, and planners.  


E. Evaluation  


States should evaluate all impaired driving system activities regularly to ensure 
that programs are effective and scarce resources are allocated appropriately. 
Evaluation should be: 


 Designed to use available traffic records and other injury control data 
systems effectively;  


 Included in initial program planning to ensure that appropriate data are 
available and that adequate resources are allocated; and  


 Conducted regularly.  
 Evaluation results should be:  
 Reported regularly to project and program managers; and  
 Used to guide further program activities.  


F. Funding  


States should allocate funding to impaired driving programs that is: 


 Adequate for program needs;  
 Steady -- from dedicated sources; and  
 To the extent possible, paid by the impaired drivers themselves. The 


programs should work toward being self-sufficient.  


  


HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 9 


[Reserved] 
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HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 10 


TRAFFIC RECORDS 


Each State, in cooperation with its political subdivisions, should establish and implement a 
complete and comprehensive traffic records program. The Statewide program should include, or 
provide for, data for the entire State. A complete and comprehensive traffic records program is 
essential for the development and operation of a viable Safety Management System and effective 
traffic-related injury control efforts. It is also essential for the performance of planning, problem 
identification, operational management and control, tracking of safety trends, and the 
implementation and evaluation of highway safety countermeasures and activities. It is the key 
ingredient to safety effectiveness and management. 


I. TRAFFIC RECORDS SYSTEM  


To provide a complete and useful records system for safety program management at both 
the State and local level, the State should have a data base consisting of the following: 


A. A Crash File with data on the time, environment, and circumstances of a crash; 
identification of the vehicles, drivers, cyclists, occupants, and pedestrians 
involved; and documentation of crash consequences (fatalities, injuries, property 
damage and violations charged) with the data tied to a location reference system;  


B. A Driver File or driver history record of licensed drivers in the State, with data on 
personal identification and driver license number, type of license, license status 
(suspended or revoked), driver restrictions, driver convictions for traffic 
violations, crash history, driver control or improvement actions, and safety 
education data;  


C. A Vehicle File with information on identification, ownership and taxation, and 
vehicle inspection (where applicable);  


D. A Roadway File with information about roadway location, identification, and 
classification as well as a description of a road's total physical characteristics, 
which are tied to a location reference system. This file should also contain data 
for normalizing purposes, such as miles of roadway and average daily traffic 
(ADT);  


E. A Commercial Motor Vehicle Crash File which uses uniform data definitions and 
collects information on the vehicle configuration, cargo body type, hazardous 
materials, information to identify the motor carrier, as well as information on the 
crash (States are encouraged to use available information systems to cross-
reference commercial vehicle citations for violations of Federal and State 
commercial vehicle safety regulations);  


F. A Citation/Conviction File which identifies the type of citation and the time, date, 
and location of the violation; the violator, vehicle and the enforcement agency; 
and adjudication action and results, including court of jurisdiction (an 
Enforcement/Citation File could be maintained separate from a 
Judicial/Conviction File) and fines assessed and collected;  


G. An Emergency Medical Services (EMS) file with emergency care and victim 
outcome information about ambulance responses to crashes, e.g., emergency care 
unit, care given, injury data, and times of EMS notification and arrival; 
information on emergency facility and hospital care, including Trauma Registry 
data; and medical outcome data relative to crash victims receiving rehabilitation 
and for those who died as the result of the crash; and  
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H. Provisions for file linkage through common data elements between the files or 
through other consistent means; performance level data as part of the traffic 
records system; demographic data to normalize or adjust for exposure when 
analyzing the various data in the files; and provisions for the use of cost data 
relative to amounts spent on countermeasure programs and the costs of fatalities, 
injuries and property damage.  


II. DATA CHARACTERISTICS  


Traffic records programs should meet basic requirements for the most effective use of the 
data by program managers. Accordingly, each State should emphasize the following 
characteristics: 


A. An accurate identification of the crash location;  
B. Timely, accurate, and complete data collection and input to all files, and 


especially to the Crash and Driver Files, to assure maximum utilization and 
confidence in the traffic records system. Each state is encouraged to join and fully 
participate in the driver license compact to ensure that complete data are available 
from other states;  


C. Data uniformity, providing for uniform coding and definition of data elements to 
allow a State to compare its crash problems to other States, regions and the 
nation; and the use of uniform coding of violations and convictions for the 
efficient exchange of driver information between States;  


D. Data consistency within a State over time to provide for multi-year analysis of 
data to detect trends and for identification of emerging problems, as well as to 
determine beneficial effects of highway safety programs; and  


E. Timely, accurate, and complete data output to ensure that highway safety program 
managers will have records that are accessible, understandable, and effective.  


III. USE OF TRAFFIC RECORDS  


The measure of a good records system is the degree to which it is used by those it was 
designed to serve. Each State will develop and operate a Safety Management System and 
must use traffic records as part of that System. In addition, each State should establish a 
process for the effective use of traffic records by highway safety management and other 
injury control professionals both Statewide and for political subdivisions, when 
conducting the following activities: 


A. Performing planning, problem identification, program management or control, 
tracking, implementation and evaluation, pursuant to a management process 
developed by the State which addresses the role or use of traffic records data;  


B. Developing a problem identification strategy that specifies the necessary data, 
assures that accurate and timely data are available, defines the analyses conducted 
(including the variables used, statistical tests applied, and trends examined), and 
describes how results are reported and used;  


C. Conducting analyses and presenting results so that they are clearly understood and 
usable by managers, including the use of problem reports which describe the 
magnitude of the problems, and appropriate graphs, tables and charts to support 
the conclusions reached; and  


D. Performing program evaluation, beginning at the planning stage and carrying 
through implementation and final evaluation, essentially using the same types of 
data that were used in developing the programs implemented.  


IV. MANAGING TRAFFIC RECORDS  
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Each State should have an organizational structure in place for effective administration of 
its traffic records program, at a minimum consisting of the following components: 


A. A permanent Traffic Records Committee, representing the principal users and 
custodians of the data in the State, that provides administrative and technical 
guidance. The Committee should be responsible for adopting requirements for file 
structure and linkage, assessing capabilities and resources, establishing goals for 
improving the traffic records program, evaluating the program, continuously 
developing cooperation and support from State and local agencies as well as the 
private sector, and ensuring that high quality and timely data are available to 
authorized persons or agencies for appropriate use;  


B. A single state agency with responsibility for coordinating the traffic safety-related 
data aspects of the various State information systems. This would include 
ensuring that the necessary data were available for use in safety and analyses; and  


C. Professional staff with analytical expertise to perform data analysis for program 
planning and evaluation, including a basic understanding of data processing as it 
relates to the use of personal computers (PCs) and the ability to use PC software 
application packages to perform problem identification and program evaluation 
tasks.  
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HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 11 


EMERGENCY MEDICAL SERVICES 


Each State, in cooperation with its political subdivisions, should ensure that persons incurring 
traffic injuries (or other trauma) receive prompt emergency medical care under the range of 
emergency conditions encountered. Each of the component parts of a system should be equally 
committed to its role in the system and ultimately to the care of the patient. At a minimum, the 
EMS program should be made up of the components detailed in this chapter. 


I. REGULATION AND POLICY  


Each State should embody comprehensive enabling legislation, regulations, and 
operational policies and procedures to provide an effective system of emergency medical 
and trauma care. This legal framework should: 


A. Establish the program and designate a lead agency;  
B. Outline the lead agency's basic responsibilities, including licensure and 


certification;  
C. Require comprehensive planning and coordination;  
D. Designate EMS and trauma system funding sources;  
E. Require data collection and evaluation;  
F. Provide authority to establish minimum standards and identify penalties for 


noncompliance; and  
G. Provide for an injury/trauma prevention and public education program.  


All of these components, which are discussed in different sections of this 
guideline, are critical to the effectiveness of legislation that is the legal foundation 
for a statewide EMS system. 


II. RESOURCE MANAGEMENT  


Each State should establish a central lead agency at the State level to identify, categorize, 
and coordinate resources necessary for overall system implementation and operation. The 
lead agency should: 


A. Maintain a coordinated response and ensure that resources are used appropriately 
throughout the State;  


B. Provide equal access to basic emergency care for all victims of medical or 
traumatic emergencies;  


C. Provide adequate triage and transport of all victims by appropriately certified 
personnel (at a minimum, trained to the emergency medical technician [EMT] 
basic level) in properly licensed, equipped, and maintained ambulances;  


D. Provide transport to a facility that is appropriately equipped, staffed, and ready to 
administer to the needs of the patient (section 4: Transportation); and  


E. Appoint an advisory council to provide a forum for cooperative action and 
maximum use of resources.  


III. HUMAN RESOURCES AND TRAINING  


Each State should ensure that its EMS system has essential trained persons to perform 
required tasks. These personnel include: first responders (e.g., police and fire), 
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prehospital providers (e.g., emergency medical technicians and paramedics), 
communications specialists, physicians, nurses, hospital administrators, and planners. 


Each State should provide a comprehensive statewide plan for stable and consistent EMS 
training programs with effective local and regional support. The State agency should: 


A. Ensure sufficient availability of adequately trained EMS personnel;  
B. Establish EMT-Basic as the state minimum level of training for all transporting 


EMS personnel;  
C. Routinely monitor training programs to ensure uniformity and quality control;  
D. Use standardized curricula throughout the State;  
E. Ensure availability of continuing education programs;  
F. Require instructors to meet State requirements;  
G. Develop and enforce certification criteria for first responders and prehospital 


providers; and  
H. Require EMS operating organizations to collect data to evaluate emergency care 


in terms of the frequency, category, and severity of conditions treated and the 
appropriateness of care provided.  


IV. TRANSPORTATION  


Each State should require safe, reliable ambulance transportation, which is critical to an 
effective EMS system. States should: 


A. Develop statewide transportation plans, including the identification of specific 
service areas;  


B. Implement regulations that provide for the systematic delivery of patients to 
appropriate facilities;  


C. Develop routine, standardized methods for inspection and licensing of all 
emergency medical transport vehicles;  


D. Establish a minimum number of providers at the desired level of certification on 
each response;  


E. Coordinate all emergency transports within the EMS system, including public, 
private, or specialty (air and ground) transport; and  


F. Develop regulations to ensure ambulance drivers are properly trained and 
licensed.  


V. FACILITIES  


It is imperative that the seriously injured patient be delivered in a timely manner to the 
closest appropriate facility. Each State should ensure that: 


A. Both stabilization and definitive care needs of the patient are considered;  
B. The determination is free of non-medical considerations and the capabilities of the 


facilities are clearly understood by prehospital personnel;  
C. Hospital resource capabilities are known in advance, so that appropriate primary 


and secondary transport decisions can be made; and  
D. Agreements are made between facilities to ensure that patients receive treatment 


at the closest, most appropriate facility, including facilities in other states or 
counties.  


VI. COMMUNICATIONS  







 - 22 -


An effective communications system is essential to EMS operations and provides the 
means by which emergency resources can be accessed, mobilized, managed, and 
coordinated. Each State should require a communication system to: 


A. Begin with the universal system access number 911;  
B. Strive for quick implementation of enhanced 911 services which make possible, 


among other features, the automatic identification of the caller's physical location;  
C. Provide for prioritized dispatch (dispatch-to-ambulance, ambulance-to-


ambulance, ambulance-to-hospital, and hospital-to-hospital communication);  
D. Ensure that the receiving facility is ready and able to accept the patient; and  
E. Provide for dispatcher training and certification standards.  


Each State should develop a statewide communications plan that defines State 
government roles in EMS system communications. 


VII. TRAUMA SYSTEMS  


Each State should maintain a fully functional trauma system to provide a high quality, 
effective patient care system. States should implement legislation requiring the 
development of a trauma system, including: 


A. Trauma center designation, using American College of Surgeons Committee on 
Trauma guidelines as a minimum;  


B. Triage and transfer standards for trauma patients;  
C. Data collection and trauma registry definitions for quality assurance;  
D. Mandatory autopsies to determine preventable deaths; and  
E. Systems management and quality assurance.  


VIII. PUBLIC INFORMATION AND EDUCATION  


Public awareness and education about the EMS system are essential to a high quality 
system. Each State should implement a public information and education (PI&E) plan to 
address: 


A. The components and capabilities of an EMS system;  
B. The public's role in the system;  
C. The public's ability to access the system;  
D. What to do in an emergency (e.g., bystander care training);  
E. Education on prevention issues (e.g., alcohol or other drugs, occupant protection, 


speeding, motorcycle and bicycle safety);  
F. The EMS providers' role in injury prevention and control; and  
G. The need for dedicated staff and resources for PI&E programming.  


IX. MEDICAL DIRECTION  


Physician involvement in all aspects of the patient care system is critical for effective 
EMS operations. EMS is a medical care system in which physicians delegate 
responsibilities to non-physician providers who manage patient care outside the 
traditional confines of the office or hospital. States should require physicians to be 
involved in all aspects of the patient care system, including: 


A. Planning and protocols;  
B. On-line and off-line medical direction and consultation; and  







 - 23 -


C. Audit and evaluation of patient care.  
X. EVALUATION  


Each State should implement a comprehensive evaluation program to effectively assess 
and improve a statewide EMS system. EMS system managers should: 


A. Evaluate the effectiveness of services provided to victims of medical or trauma-
related emergencies;  


B. Define the impact of patient care on the system;  
C. Evaluate resource utilization, scope of service, patient outcome, and effectiveness 


of operational policies, procedures, and protocols;  
D. Develop a data-gathering mechanism that provides for the linkage of data from 


different data sources through the use of common data elements; and  
E. Evaluate both process and impact measures on injury prevention, and public 


information and education programs.  


  


HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 12 


[Reserved] 
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GUIDELINE No. 13 


[Reserved] 
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HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 14 


PEDESTRIAN AND BICYCLE SAFETY 


Each State, in cooperation with its political subdivisions, should have a comprehensive 
pedestrian and bicycle safety program that educates and motivates its citizens to follow safe 
pedestrian and bicycle practices. A combination of legislation, regulations, policy, enforcement, 
public information, education, incentives, and engineering is necessary to achieve significant, 
lasting improvements in pedestrian and bicycle crash rates, and to reduce resulting deaths and 
injuries. 


Each State should recognize that its pedestrians and bicyclists -- citizens of all ages who are 
virtually unprotected from the forces of a crash -- face major safety problems and are a valid 
traffic safety concern. Because of the diverse nature of these issues, education, enforcement, and 
engineering are critical components to any strategies devised to reduce these problems. In 
formulating policy, the State should promote these specific issues: 


• The provision of early pedestrian and bicycle safety education and training for preschool 
children;  


• The inclusion of pedestrian and bicyclist safety in health and safety education curricula;  
• The inclusion of pedestrian and bicyclist safety in driver training programs and driver 


licensing activities;  
• The provision of a safe environment for pedestrians and bicyclists through such measures 


as sidewalks and bicycle facilities, in the planning and design of all highway projects;  
• The use of bicycle helmets as a primary measure to reduce death and injury among 


bicyclists;  
• An awareness of the role of alcohol in crashes involving adult pedestrians;  
• The safeguarding of older citizens from crashes involving pedestrians; and  
• The establishment and support of Community/Corridor Traffic Safety Programs and other 


injury prevention programs at the local level.  


A comprehensive highway safety system is the most effective means of producing consistent, 
long-term changes in knowledge and behavior necessary to improve pedestrian and bicycle 
safety. The following components create a structure for identifying problem areas; 
implementing, measuring, and evaluating the problem areas; and directing the results back into 
system improvements. We believe these elements will effectively address the problem. 


I. PROGRAM MANAGEMENT  


Each State should have centralized program planning, initiation, and coordination to 
promote pedestrian and bicycle safety program issues as part of a comprehensive 
highway safety program. Evaluation is also important for determining progress and 
ultimate success of pedestrian and bicycle safety programs and for providing those results 
to revise existing programs and to develop new programs. The State should have program 
staff trained in pedestrian and bicyclist safety so that this program can: 


o Conduct regular problem identification activities to identify fatality and injury 
crash trends for pedestrians and bicyclists and to provide guidance in 
development of countermeasures;  


o Provide leadership, training, and technical assistance to other State agencies and 
local pedestrian and bicycle safety programs and projects;  
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o Convene a pedestrian and bicycle safety advisory task force or coalition to 
organize, integrate with other involved groups, and generate broad-based support 
for programs;  


o Integrate pedestrian and bicycle safety programs into Community/Corridor Traffic 
Safety Programs, injury prevention programs, and transportation plans; and  


o Evaluate the effectiveness of its pedestrian and bicycle safety program.  
II. MULTI-DISCIPLINARY INVOLVEMENT  


Pedestrian and bicyclist safety goes beyond the confines of any single State or local 
agency (engineering, education or enforcement) and requires the combined support and 
coordinated attention of multiple agencies, representing a variety of disciplines, at the 
State and local level. At a minimum, the following kinds of agencies should be involved: 


o Law Enforcement  
o Education  
o Health and Medicine  
o Driver Education and Licensing  
o Transportation - Engineering, Planning  
o Public Communications  


III. LEGISLATION AND REGULATIONS  


Each State should enact and enforce pedestrian and bicyclist-related traffic laws and 
regulations, including laws that require the use of bicycle helmets. Specific policies 
should be developed to encourage coordination with Federal agencies (including NHTSA 
and FHWA), in the development of regulations and laws to promote pedestrian and 
bicyclist safety. 


IV. LAW ENFORCEMENT  


Each State should ensure that State and community pedestrian and bicycle programs 
include a law enforcement component. Each State should strongly emphasize the role 
played by law enforcement personnel in pedestrian and bicyclist safety. Essential 
components of that role include: 


o Developing knowledge of pedestrian and bicyclist crash situations, investigating 
crashes, and maintaining a report system that supports problem identification and 
evaluation activities;  


o Providing public information and education support;  
o Providing training to law enforcement personnel in matters of pedestrian and 


bicycle safety;  
o Establishing agency policies; and  
o Coordinating with and supporting education and engineering components.  


V. HIGHWAY ENGINEERING  


Traffic engineering is a critical element of any crash reduction program. This is true not 
only for the development of programs to reduce an existing crash problem, but also to 
design transportation facilities that provide for the safe movement of pedestrians, 
bicyclists, and all motor vehicles.  


Balancing the needs of pedestrians and those of vehicular traffic (including bicycle) must 
always be considered. Therefore, each State should ensure that State and community 
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pedestrian and bicycle programs include a traffic engineering component. Traffic 
engineering efforts should be coordinated with enforcement and educational efforts. This 
effort should improve the protection of pedestrians and bicyclists by application of 
appropriate traffic engineering measures in design, construction, operation, and 
maintenance. These measures should include but not be limited to the following: 


o Pedestrian, bicycle and school bus loading zone signals, signs, and markings  
o Parking regulations  
o Sidewalk design  
o Pedestrian pathways  
o On-road facilities (signed routes, marked lanes, wide curb lanes, and paved 


shoulders)  
o Off-road bicycle facilities (trails and paths)  


VI. PUBLIC INFORMATION AND EDUCATION  


Each State should ensure that State and community pedestrian and bicycle programs 
contain a public information and education component. This component should address 
school-based education programs, coordination with traffic engineering and law 
enforcement components, public information and awareness campaigns, and other 
targeted educational programs such as those for the elderly. These programs should 
address issues such as: 


o Being visible in the traffic system (conspicuity)  
o Use of facilities and accommodations  
o Law enforcement initiatives  
o Proper street crossing behavior  
o Safe practices near school buses, including loading and unloading practices  
o The nature and extent of the problem  
o Driver training with regard to pedestrian and bicycle safety  
o Rules of the road  
o Proper selection, use and fit of bicycles and bicycle helmets  
o Skills training for bicyclists  
o Proper use of bicycle equipment  
o Sharing the road  


The State should enlist the support of a variety of media, including mass media, to 
improve public awareness of pedestrian and bicyclist crash problems and programs 
directed at preventing them. 


VII. OUTREACH PROGRAM  


Each State should encourage extensive community involvement in pedestrian and bicycle 
safety education by involving individuals and organizations outside the traditional 
highway safety community. Community involvement broadens public support for the 
State's programs and can increase a State's ability to deliver highway safety education 
programs. To encourage community involvement, States should: 


o Establish a coalition or task force of individuals and organizations to actively 
promote safe pedestrian and bicycle safety practices (see Program Management 
Component);  
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o Create an effective communications network among coalition members to keep 
members informed; and  


o Provide materials and resources necessary to promote pedestrian and bicycle 
safety education programs.  


VIII. SCHOOL-BASED PROGRAM  


Each State should incorporate pedestrian and bicycle safety education into school 
curricula. Safe walking and bicycle-riding practices to and from school and school-
related events are good health habits and, like other health habits, must be taught at an 
early age and reinforced until the habit is well established. The State Department of 
Education and the State Highway Safety Agency should: 


o Ensure that highway safety in general, and pedestrian and bicycle safety in 
particular, are included in the State-approved K-12 health and safety education 
curricula and textbooks;  


o Establish and enforce written policies requiring safe walking and bicycling 
practices to and from school, including use of bicycle helmets on school property; 
and  


o Encourage active promotion of safe walking and bicycling practices (including 
helmet usage and safe walking and riding practices near school buses) through 
classroom and extra-curricular activities.  


IX. DRIVER EDUCATION AND LICENSING  


Each State should address pedestrian and bicycle issues in State driver education and 
licensing programs. Pedestrian and bicycle safety principles and rules should be included 
in all driver training and licensing examinations. 


X. EVALUATION PROGRAM  


Both problem identification and evaluation require good record keeping by the State and 
its political subdivisions. The State should identify the types and frequency of pedestrian 
and bicyclist crash problems in terms that are relevant to both the selection and 
evaluation of appropriate countermeasure programs. 


The State should promote effective evaluation of programs by: 


o Supporting the continuing analysis of police accident reports (PARs) of pedestrian 
and bicyclist crashes for both problem identification and program evaluation 
activities;  


o Encouraging, supporting, and training localities in impact and process evaluations 
of local programs;  


o Conducting and publicizing statewide surveys of public knowledge and attitudes 
about pedestrian and bicyclist safety;  


o Maintaining awareness of trends in pedestrian and bicyclist crashes at the national 
level and how this might influence activities statewide;  


o Evaluating the use of program resources and the effectiveness of existing general 
public and target population countermeasure programs.  


o Ensuring that evaluation results are an integral part of new program planning and 
problem identification.  
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HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 15 


POLICE TRAFFIC SERVICES 


Each State, in cooperation with its political subdivisions, should have an efficient and effective 
police traffic services (PTS) program to enforce traffic laws, prevent crashes and their resulting 
deaths and injuries, assist the injured, document specific details of individual crashes, supervise 
crash clean-up, and restore safe and orderly movement of traffic. PTS is critical to the success of 
most traffic safety countermeasures and to the prevention of traffic-related injuries. Traffic law 
enforcement plays an important role in deterring impaired driving involving alcohol or other 
drugs, achieving safety belt use, encouraging compliance with speed laws, and reducing other 
unsafe driving actions. Experience has shown that a combination of highly visible enforcement, 
public information, education, and training is necessary to achieve a significant and lasting 
impact in reducing crashes, injuries, and fatalities. At a minimum, a well-balanced statewide PTS 
program should be made up of the components detailed below. 


I. PROGRAM MANAGEMENT  
A. Planning and Coordination  


Centralized program planning, implementation, and coordination are essential for 
achieving and sustaining effective PTS programs. The State Highway Safety 
Agency (SHSA), in conjunction with State, county and local law enforcement 
agencies, should ensure that these planning and coordinating functions are 
performed with regard to the State's traffic safety program, since law enforcement 
is in most instances a principle component of that program. In carrying out its 
responsibility of centralized program planning and coordination, the State should: 


 Provide leadership, training, and technical assistance to State, county and 
local law enforcement agencies;  


 Coordinate PTS and other traffic safety program areas including 
Commercial Motor Vehicle (CMV) safety activities such as the Motor 
Carrier Safety Assistance Program;  


 Develop and implement a comprehensive plan for all PTS activities, in 
cooperation with law enforcement leaders;  


 Generate broad-based support for enforcement programs; and  
 Integrate PTS into community/corridor traffic safety and other injury 


prevention programs.  
B. Program Elements  


State, county and local law enforcement agencies, in conjunction with the SHSA, 
should establish PTS as a priority within their total enforcement program. A PTS 
program should be built on a foundation of commitment, coordination, planning, 
monitoring, and evaluation within the agency's enforcement program. State, 
county and local law enforcement agencies should: 


 Provide the public with a high quality, effective PTS system and have 
enabling legislation and regulations in place to implement PTS functions;  


 Develop and implement a comprehensive enforcement plan for impaired 
driving involving alcohol or other drugs, safety belt use and child 
passenger safety laws, speeding, and other hazardous moving violations. 
The plan should initiate action to look beyond the issuance of traffic 
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tickets to include enforcement of laws that cover the more significant 
portions of the safety problem and that address drivers of all types of 
vehicles, including trucks, automobiles, and motorcycles;  


 Develop a cooperative working relationship with other local, county, and 
State governmental agencies and community organizations on traffic 
safety issues;  


 Issue and enforce policies on roadside sobriety checkpoints, safety belt 
use, pursuit driving, crash investigating and reporting, speed enforcement, 
and serious traffic violations; and  


 Develop performance measures for PTS that are both qualitative and 
quantitative.  


II. RESOURCE MANAGEMENT  


States should encourage law enforcement agencies to develop and maintain a 
comprehensive resource management plan to identify and deploy resources needed to 
effectively support enforcement programs. The resource management plan should include 
a specific component on traffic enforcement and safety, integrating traffic enforcement 
and safety initiatives into a total agency enforcement program. Law enforcement agencies 
should: 


o Conduct periodic assessments of service demands and resources to meet identified 
needs;  


o Develop a comprehensive resource management plan, including a specific traffic 
enforcement and safety component;  


o Define the plan in terms of budget requirements and services to be provided; and  
o Develop and implement operational policies for the deployment of resources to 


address program demands and to meet agency goals.  
III. TRAFFIC LAW ENFORCEMENT  


The enforcement of traffic laws and ordinances is a basic responsibility shared by all law 
enforcement agencies. The primary objective of this function is to encourage motorists 
and pedestrians to comply voluntarily with the laws. Administrators should apply their 
enforcement resources in ways that ensure the greatest safety impact. Traffic law 
enforcement programs should be based on: 


o Accurate problem identification;  
o Countermeasures designed to address specific problems;  
o Enforcement actions applied at appropriate times and places, coupled with a 


public information effort designed to make the motoring public aware of the 
problem and the planned enforcement action; and  


o A system to document and publicize results.  
IV. PUBLIC INFORMATION AND EDUCATION  


 . Necessity of Public Information and Education  


Public awareness and knowledge about traffic enforcement are essential for 
sustaining increased compliance with all traffic laws. This requires a well-
organized, effectively-managed public information and education program. The 
SHSA, in cooperation with law enforcement agencies, should develop a statewide 
public information and education campaign that: 


 Identifies and targets specific audiences;  
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 Addresses enforcement of safety belt use and child passenger safety, 
impaired driving involving alcohol or other drugs, speed, and other serious 
traffic laws;  


 Capitalizes on special events, such as Operation C.A.R.E., Child 
Passenger Safety Awareness, Buckle Up, America! and Drunk and 
Drugged Driving Awareness campaigns;  


 Identifies and supports the efforts of traffic safety activist groups and the 
health and medical community to gain increased support of and attention 
to traffic safety and enforcement;  


 Uses national themes, events, and materials; and  
 Motivates the public to support increased enforcement of traffic laws.  


The task of public information can be divided into two interconnected areas: 
external and internal information. Both areas, properly administered, will benefit 
the agency and work in concert to accomplish the goal of establishing and 
maintaining a positive police-public relationship. 


A. Development of public information and education functions by law enforcement 
agencies:  


 External  
 Educate and remind the public about traffic laws and safe driving 


behavior;  
 Disseminate information to the public about agency activities and 


accomplishments;  
 Enhance relationships with news media and the health and medical 


community;  
 Provide safety education and community services;  
 Provide legislative and judicial information and support; and  
 Increase the public's understanding of the enforcement agency's role in 


traffic safety.  
 Internal  
 Disseminate information about internal activities to sworn and civilian 


members of the agency;  
 Enhance the agency's safety enforcement role and increase employee 


understanding and support; and  
 Recognize employee achievements.  


V. DATA COLLECTION AND ANALYSIS  


The availability of valid data is critical to any approach intended to increase the level of 
highway safety. An effective records program provides fast and accurate information to 
field personnel who are performing primary traffic functions and to management for 
decision-making. Data are usually collected from crash reports, daily officer activity 
reports that contain workload and citation information, highway department records (e.g., 
traffic volume), citizen complaints, and officer observations. An effective records 
program should: 


o Provide information rapidly and accurately;  
o Provide routine compilations of data for management use in the decision making 


process;  
o Provide data for operational planning and execution;  
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o Interface with a variety of data systems, including statewide traffic safety records 
system; and  


o Be accessible to enforcement, planners, and management.  
VI. TRAINING  


Training is one of the most important activities in a law enforcement agency, and it is 
essential to support the special requirements of traffic law enforcement and safety. It is 
essential for operational personnel to be prepared to effectively perform their duties. 
Traffic enforcement training can be conducted by the agency, the State POST (Police, or 
Peace, Officer Standards and Training) agency, or a commercial trainer. 


 . Purpose and Goals of Training  


Training accomplishes a wide variety of important and necessary goals. Proper 
training should: 


 Prepare officers to act decisively and correctly;  
 Increase compliance with agency enforcement goals;  
 Assist in meeting priorities;  
 Improve compliance with established policies;  
 Result in greater productivity and effectiveness;  
 Foster cooperation and unity of purpose;  
 Help offset liability actions; and  
 Motivate and enhance officer professionalism.  


A. State, county and local law enforcement agencies should:  
 Periodically assess enforcement activities to determine training needs;  
 Require traffic enforcement knowledge and skills in all recruits;  
 Provide traffic enforcement in-service training to experienced officers;  
 Provide specialized CMV in-service training to traffic enforcement 


officers;  
 Conduct training to implement specialized traffic enforcement skills, 


techniques, or programs; and  
 Train instructors, to increase agency capabilities and to ensure continuity 


of specialized enforcement skills and techniques.  
VII. EVALUATION  


The SHSA, in conjunction with State, county and local law enforcement agencies, should 
develop a comprehensive evaluation program to measure progress toward established 
project goals and objectives; effectively plan and implement statewide, county and local 
PTS programs; optimize the allocation of limited resources; measure the impact of traffic 
enforcement on reducing crime and traffic crashes, injuries, and deaths; and compare 
costs of criminal activity to costs of traffic crashes. Law enforcement managers should: 


o Include evaluation in initial program planning efforts to ensure that data will be 
available and that sufficient resources will be allocated;  


o Report results regularly to project and program managers, to police field 
commanders and officers, and to the public and private sectors;  


o Use results to guide future activities and to assist in justifying resources to 
legislative bodies;  


o Conduct a variety of surveys to assist in determining program effectiveness, such 
as roadside sobriety surveys, speed surveys, license checks, belt use surveys, and 
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surveys measuring public knowledge and attitudes about traffic enforcement 
programs;  


o Evaluate the effectiveness of services provided in support of priority traffic safety 
areas; and  


o Maintain and report traffic data to the International Association of Chiefs of 
Police Traffic Data Report and other appropriate repositories, such as the FBI 
Uniform Crime Report, FHWA's SAFETY NET system, and annual statewide 
reports.  


  


HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 16 


DEBRIS HAZARD CONTROL AND CLEANUP 


Each State in cooperation with its political subdivisions should have a program which provides 
for rapid, orderly, and safe removal from the roadway of wreckage, spillage, and debris resulting 
from motor vehicle accidents, and for otherwise reducing the likelihood of secondary and chain-
reaction collisions, and conditions hazardous to the public health and safety. 


I. The program should provide as a minimum that:  
A. Operational procedures are established and implemented for:  


1. Enabling rescue and salvage equipment personnel to get to the scene of 
accidents rapidly and to operate effectively on arrival:  


a. On heavily traveled freeways and other limited access roads;  
b. In other types of locations where wreckage or spillage of 


hazardous materials on or adjacent to highways endangers the 
public health and safety;  


2. Extricating trapped persons from wreckage with reasonable care-both to 
avoid injury or aggravating existing injuries;  


3. Warning approaching drivers and detouring them with reasonable care 
past hazardous wreckage or spillage;  


4. Safe handling of spillage or potential spillage of materials that are:  
a. Radioactive  
b. Flammable  
c. Poisonous  
d. Explosive  
e. Otherwise hazardous.  


5. Removing wreckage or spillage from roadways or otherwise causing the 
resumption of safe, orderly traffic flow.  


B. Adequate numbers of rescue and salvage personnel are properly trained and 
retained in the latest accident cleanup techniques.  


C. A communications system is provided, adequately equipped and manned, to 
provide coordinated effort in incident detection, and the notification, dispatch, and 
response of appropriate services.  


II. The program should be periodically evaluated by the State, and the National Highway 
Traffic Safety Administration should be provided with an evaluation summary.  
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HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 17 


PUPIL TRANSPORTATION SAFETY 


I. Scope. This guideline establishes minimum recommendations for a State highway safety 
program for pupil transportation safety including the identification, operation, and 
maintenance of buses used for carrying students: training of passengers, pedestrians, and 
bicycle riders; and administration.  


II. Purpose. The purpose of this guideline is to minimize, to the greatest extent possible the 
danger of death or injury to school children while they are traveling to and from school 
and school-related events.  


III. Definition.  


Bus  
A motor vehicle designed for carrying more than 10 persons (including the driver).  
Federal Motor Carrier Safety Regulations (FMCSR)  
The regulations of the Federal Highway Administration (FHWA) for commercial motor 
vehicles in interstate commerce, including buses with a gross vehicle weight rating 
(GVWR) greater than 10,000 pounds or designed to carry 16 or more persons (including 
the driver), other than buses used to transport school children from home to school and 
from school to home. (The FMCSR are set forth in 49 CFR parts 383-399.)  
School-chartered bus  
A "bus" that is operated under a short-term contract with State or school authorities who 
have acquired the exclusive use of the vehicle at a fixed charge to provide transportation 
for a group of students to a special school-related event.  
School bus  
A "bus" that is used for purposes that include carrying students to and from school or 
related events on a regular basis, but does not include a transit bus or a school-chartered 
bus.  


IV. Pupil Transportation Safety Program Administration and Operations.-- Recommendation. 
Each State, in cooperation with its school districts and other political subdivisions, should 
have a comprehensive pupil transportation safety program to ensure that school buses and 
school-chartered buses are operated and maintained so as to achieve the highest possible 
level of safety.  


A. Administration.  
1. There should be a single State agency having primary administrative 


responsibility for pupil transportation, and employing at least one full-time 
professional to carry out these responsibilities.  


2. The responsible State agency should develop an operating system for 
collecting and reporting information needed to improve the safety of 
operating school buses and school-chartered buses. This includes the 
collection and evaluation of uniform crash data consistent with the criteria 
set forth in Highway Safety Program Guidelines No. 10, "Traffic Records" 
and No. 18, "Accident Investigation and Reporting. "  


B. Identification and equipment of school buses. Each State should establish 
procedures to meet the following recommendations for identification and 
equipment of school buses.  


1. All school buses should:  
a. Be identified with the words "School Bus" printed in letters not 


less than eight inches high, located between the warning signal 
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lamps as high as possible without impairing visibility of the 
lettering from both front and rear, and have no other lettering on 
the front or rear of the vehicle, except as required by Federal 
Motor Vehicle Safety Standards (FMVSS), 49 CFR part 571.  


b. Be painted National School Bus Glossy Yellow, in accordance 
with the colorimetric specification of National Institute of 
Standards and Technology (NIST) Federal Standard No. 595a, 
Color 13432, except that the hood should be either that color or 
lusterless black, matching NIST Federal Standard No. 595a, Color 
37038.  


c. Have bumpers of glossy black, matching NIST Federal Standard 
No. 595a, Color 17038, unless, for increased visibility, they are 
covered with a reflective material.  


d. Be equipped with safety equipment for use in an emergency, 
including a charged fire extinguisher, that is properly mounted near 
the driver's seat, with signs indicating the location of such 
equipment.  


e. Be equipped with device(s) demonstrated to enhance the safe 
operation of school vehicles, such as a stop signal arm.  


f. Be equipped with a system of signal lamps that conforms to the 
school bus requirements of FMVSS No. 108, 49 CFR 571.108.  


g. Have a system of mirrors that conforms to the school bus 
requirements of FMVSS No. 111, 49 CFR 571.111.  


h. Comply with all FMVSS applicable to school buses at the time of 
their manufacture.  


2. Any school bus meeting the identification recommendations of sections l, 
a-h above that is permanently converted for use wholly for purposes other 
than transporting children to and from school or school-related events 
should be painted a color other than National School Bus Glossy Yellow, 
and should have the stop arms and school bus signal lamps described by 
sections 1, e & f removed.  


3. School buses, while being operated on a public highway and transporting 
primarily passengers other than school children, should haVe the words 
"School Bus" covered, removed, or otherwise concealed, and the stop arm 
and signal lamps described by sections 1, e & f should not be operated.  


4. School-chartered buses should comply with all applicable FMCSR and 
FMVSS.  


C. Operations. Each State should establish procedures to meet the following 
recommendations for operating school buses and school-chartered buses:  


1. Personnel.  
a. Each State should develop a plan for selecting, training, and 


supervising persons whose primary duties involve transporting 
school children in order to ensure that such persons will attain a 
high degree of competence in, and knowledge of, their duties.  


b. Every person who drives a school bus or school-chartered bus 
occupied by school children should, as a minimum:  


1. Have a valid State driver's license to operate such a vehicle. 
All drivers who operate a vehicle designed to carry 16 or 
more persons (including the driver) are required by 
FHWA's Commercial Driver's License Standards by April 
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1, 1992 (49 CFR part 383) to have a valid commercial 
driver's license;  


2. Meet all physical, mental. moral and other requirements 
established by the State agency having primary 
responsibility for pupil transportation, including 
requirements for drug and/or alcohol misuse or abuse; and  


3. Be qualified as a driver under the Federal Motor Carrier 
Safety Regulations of the FHWA. 49 CFR part 391. if the 
driver or the driver's employer is subject to those 
regulations.  


2. Vehicles.  
a. Each State should enact legislation that provides for uniform 


procedures regarding school buses stopping on public highways for 
load ing and discharge of children. Public information campaigns 
should be conducted on a regular basis to ensure that the driving 
public fully under stands the implications of school bus warning 
signals and requirements to stop for school buses that are loading 
or discharging school children.  


b. Each State should develop plans for minimizing highway use 
hazards to school bus and school-chartered bus occupants, other 
highway users, pedestrians, bicycle riders and property. They 
should include, but not be limited to:  


1. Careful planning and annual reiew of routes for safety 
hazards;  


2. Planning routes to ensure maximum use of school buses 
and school chartered buses, and to ensure that passengers 
are not standing while these vehicles are in operation;  


3. Providing loading and unloading zones off the main 
traveled part, of highways, whenever it is practical to do so;  


4. Establishing restricted loading and unloading areas for 
school buses and school-chartered buses at or near schools;  


5. Ensuring that school bus operators, when stopping on a 
highway to take on or discharge children, adhere to State 
regulations for loading and discharging including the use of 
signal lamps as specified in section B.1.f. of this guideline;  


6. Prohibiting, by legislation or regulation, operation of any 
school bus unless it meets the equipment and identification 
recommendations of this guideline; and  


7. Replacing, consistent with the economic realities which 
typically face school districts, those school buses which are 
not manufactured to meet the April 1, 1977 FMVSS for 
school buses, with those manufactured to meet the stricter 
school bus standards, and not chartering any pre-1977 
school buses.  


8. Informing potential buyers of pre 1977 school buses that 
these buses may not meet current standards for newly 
manufactured buses and of the need for continued 
maintenance of these buses and adequate safety instruction.  


c. Use of amber signal lamps to indicate that a school bus is 
preparing to stop to load or unload children is at the option of the 
State. Use of red warning signal lamps as specified in section B, 1, 
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f, of this guideline for any purpose or at any time other than when 
the school bus is stopped to load or discharge passengers should be 
prohibited.  


d. When school buses are equipped with stop arms. such devices 
should be operated only in conjunction with red warning signal 
lamps, when vehicles are stopped.  


e. Seating.  
1. Standing while school buses and school-chartered buses are 


in motion should not be permitted. Routing and seating 
plans should be coordinated so as to eliminate passengers 
standing when a school bus or school chartered bus is in 
motion.  


2. Seating should be provided that will permit each occupant 
to sit in a seat intended by the vehicle's manufacturer to 
provide accommodation for a person at least as large as a 
5th percentile adult female, as defined in 49 CFR 571.208. 
Due to the variation in sizes of children of different ages, 
States and school districts should exercise judgment in 
deciding how many students are actually transported in a 
school bus or school -chartered bus.  


3. There should be no auxiliary seating accommodations such 
as temporary or folding jump seats in school buses.  


4. Drivers of school buses and school-chartered buses should 
be required to wear occupant restraints whenever the 
vehicle is in motion.  


5. Passengers in school buses and school-chartered buses with 
a gross vehicle weight rating (GVWR) of 10,000 pounds or 
less should be required to wear occupant restraints (where 
provided) whenever the vehicle is in motion. Occupant 
restraints should comply with the requirements of FMVSS 
Nos. 208, 209 and 210, as they apply to multipurpose 
vehicles.  


f. Emergency exit access. Baggage and other items transported in the 
passenger compartment should be stored and secured so that the 
aisles are kept clear and the door(s) and emergency exit(s) remain 
unobstructed at all times. When school buses are equipped with 
interior luggage racks, the racks should be capable of retaining 
their contents in a crash or sudden driving maneuver.  


D. Vehicle maintenance. Each State should establish procedures to meet the 
following recommendations for maintaining buses used to carry school children:  


1. School buses should be maintained in safe operating condition through a 
systematic preventive maintenance program.  


2. All school buses should be inspected at least semiannually. In addition. 
school buses and school-chartered buses subject to the Federal Motor 
Carrier Safety Regulations of FHWA should be inspected and maintained 
in accordance with those regulations (49 CFR Parts 393 and 396).  


3. School bus drivers should be required to perform daily pre-trip inspections 
of their vehicles. and the safety equipment thereon (especially fire 
extinguishers), and to report promptly and in writing any problems 
discovered that may affect the safety of the vehicle's operation or result in 
its mechanical breakdown. Pre-trip inspection and condition reports for 
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school buses and school-chartered buses subject to the Federal Motor 
Carrier Safety Regulations of FHWA should be performed in accordance 
with those regulations (49 CFR 392.7, 392.8, and 396).  


E. Other Aspects of Pupil Transportation Safety.  
1. At least once during each school semester, each pupil transported from 


home to school in a school bus should be instructed in safe riding 
practices, proper loading and unloading techniques, proper street crossing 
to and from school bus stops and should participate in supervised 
emergency evacuation drills, which are timed. Prior to each departure. 
each pupil transported on an activity or field trip in a school bus or school 
-chartered bus should be instructed in safe riding practices and on the 
location and operation of emergency exits.  


2. Parents and school officials should work together to select and designate 
the safest pedestrian and bicycle routes for the use of school children.  


3. All school children should be instructed in safe transportation practices for 
walking to and from school. For those children who routinely walk to 
school, training should include preselected routes and the importance of 
adhering to those routes.  


4. Children riding bicycles to and from school should receive bicycle safety 
education, wear bicycle safety helmets, and not deviate from preselected 
routes.  


5. Local school officials and law enforcement personnel should work 
together to establish crossing guard programs.  


6. Local school officials should investigate programs which incorporate the 
practice of escorting students across streets and highways when they leave 
school buses. These programs may include the use of school safety patrols 
or adult monitors.  


7. Local school officials should establish passenger vehicle loading and 
unloading points at schools that are separate from the school bus loading 
zones.  


V. Program evaluation. The pupil transportation safety program should be evaluated at least 
annually by the State agency having primary administrative responsibility for pupil 
transportation.  
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HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 18 


ACCIDENT INVESTIGATION AND REPORTING 


I. Scope. This guideline establishes the requirement that each State should have a highway 
safety program for accident investigation and reporting.  


II. Purpose. The purpose of this guideline is to establish a uniform, comprehensive motor 
vehicle traffic accident investigation program for gathering information -- who, what, 
when, where, why, and how -- on motor vehicle traffic accidents and associated deaths, 
injuries, and property damage; and entering the information into the traffic records 
system for use in planning, evaluating, and furthering highway safety program goals.  


III. Definitions. For the purpose of this guideline the following definitions apply:  


Accident  
an unintended event resulting in injury or damage, involving one or more motor vehicles 
on a highway that is publicly maintained and open to the public for vehicular travel.  
Highway  
the entire width between the boundary lines of every way publicly maintained when any 
part thereof is open to the use of the public for purposes of vehicular travel.  
Motor vehicle  
any vehicle driven or drawn by mechanical power manufactured primarily for use on the 
public streets, roads, and highways. except any vehicle operated exclusively on a rail or 
rails.  


IV. Requirements. Each State, in cooperation with its political subdivisions, should have an 
accident investigation program. A model program would be structured as follows:  


A. Administration.  
1. There should be a State agency having primary responsibility for 


administration and supervision of storing and processing accident 
information. and providing information needed by user agencies.  


2. There should be employed at all levels of government adequate numbers 
of personnel, properly trained and qualified, to conduct accident 
investigations and process the resulting information.  


3. Nothing in this guideline should preclude the use of personnel other than 
police officers, in carrying out the requirements of this guideline in 
accordance with laws and policies established by State and/or local 
governments.  


4. Procedures should be established to assure coordination, cooperation, and 
exchange of information among local, State, and Federal agencies having 
responsibility for the investigation of accidents and subsequent processing 
of resulting data.  


5. Each State should establish procedures for entering accident information 
into the statewide traffic records system established pursuant to Highway 
Safety Program Guideline No. 10. Traffic Records, and for assuring 
uniformity and compatibility of this data with the requirements of the 
system, including as a minimum:  


a. Use of uniform definitions and classifications acceptable to the 
National Highway Traffic Safety Administration and identified in 
the Highway Safety Program Manual.  


b. A guideline format for, input of data into the statewide traffic 
records system.  
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c. Entry into the statewide traffic records system of information 
gathered and submitted to the responsible State agency.  


B. Accident reporting. Each State should establish procedures which require the 
reporting of accidents to the responsible State agency within a reasonable time 
after occurrence.  


C. Owner and driver reports.  
1. In accidents involving only property damage, where the vehicle can be 


normally and safely driven away from the scene, the drivers or owners of 
vehicles involved should be required to submit a written report consistent 
with State reporting requirements, to the responsible State agency. A 
vehicle should be considered capable of being normally and safely driven 
if it does not require towing and can be operated under its own power, in 
its customary manner. without further damage or hazard to itself, other 
traffic elements, or the roadway. Each report so submitted should include, 
as a minimum, the following information relating to the accident:  


a. Location.  
b. Time.  
c. Identification of driver(s).  
d. Identification of pedestrian(s). passenger(s), or pedal-cyclist(s).  
e. Identification of vehicle(s).  
f. Direction of travel of each unit.  
g. Other property involved.  
h. Environmental conditions existing at the time of the accident.  
i. A narrative description of the events and circumstances leading up 


to the time of impact, and immediately after impact.  
2. In all other accidents, the drivers or owners of motor vehicles involved 


should be required to immediately notify the police of the jurisdiction in 
which the accident occurred. This includes, but is not limited to accidents 
involving: (1) Fatal or nonfatal personal injury or (2) damage to the extent 
that any motor vehicle involved cannot be driven under its own power in 
its customary manner, without further damage or hazard to itself, other 
traffic elements. or the roadway, and therefore requires towing.  


D. Accident investigation. Each State should establish a plan for accident 
investigation and reporting which should meet the following criteria:  


1. Police investigation should be conducted of all accidents as identified in 
section IV.C.2. of this guideline 18. Information gathered should be 
consistent with the police mission of detecting and apprehending law 
violators, and should include, as a minimum, the following;  


a. Violation(s), if any occurred, cited by section and subsection, 
numbers and titles of the State code, that (1) contributed to the 
accident where the investigating officer has reason to believe that 
violations were committed regardless of whether the officer has 
sufficient evidence to prove the violation(s); and (2) for which the 
driver was arrested or cited.  


b. Information necessary to prove each of the elements of the 
offense(s) for which the driver was arrested or cited.  


c. Information, collected in accordance with the program established 
under Highway Safety Program Guide line No. 15, Police Traffic 
Services, section I-D, relating to human, vehicular, and highway 
factors causing individual accidents, injuries, and deaths, including 
failure to use safety belts.  
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2. Accident investigation teams should be established, representing different 
interest areas, such as police; traffic; highway and automotive engineering; 
medical; behavioral; and social sciences. Data gathered by each member 
of the investigation team should be consistent with the mission of the 
member's agency, and should be for the purpose of determining probable 
causes of accidents, injuries, and deaths. These teams should conduct 
investigations of an appropriate sampling of accidents in which there were 
one or more of the following conditions:  


a. Locations that have a similarity of design, traffic engineering 
characteristics, or environmental conditions, and that have a 
significantly large or disproportionate number of accidents.  


b. Motor vehicles or motor vehicle parts that are involved in a 
significantly large or disproportionate number of accidents or 
injury-producing accidents.  


c. Drivers, pedestrians, and vehicle occupants of a particular age, sex, 
or other grouping, who are involved in a significantly large or 
disproportionate number of motor vehicle traffic accidents or 
injuries.  


d. Accidents in which causation or the resulting injuries and property 
damage are not readily explainable in terms of conditions or 
circumstances that prevailed.  


e. Other factors that concern State and national emphasis programs.  
V. Evaluation. The program should be evaluated at least annually by the State. Substance of 


the evaluation report should be guided by Chapter V of the Highway Safety Program 
Manual. The National Highway Traffic Safety Administration should be provided with a 
copy of the evaluation report.  
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HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 19 
SPEED CONTROL 


Each State, in cooperation with its political subdivisions, should have, as part of a 
comprehensive highway safety program, an effective speed control program that encourages its 
citizens to voluntarily comply with speed limits. The program should stress systematic and 
rational establishment of speed limits, a law enforcement commitment to controlling speed on all 
public roads, a commitment to utilize both traditional methods and state-of-the art equipment in 
setting and enforcing speed limits, and a strong public information and education program aimed 
at increasing driver compliance with speed limits. 


I. PROGRAM MANAGEMENT  


State and local law enforcement agencies, transportation departments, and the State 
Highway Safety Agency (SHSA) should establish speed control as a priority within their 
total highway safety program. The speed control program should contain the following 
elements: program management, procedures for establishing reasonable speed limits, 
coordinated enforcement efforts, public information and education, identification and 
utilization of new technology, legislative coordination and commitment, training, and 
evaluation. When planning and developing a program to address speed control, the issue 
of speed should be examined in light of the empirical data available, current methods for 
setting speed limits, and the current public perception of speed compliance. Added to 
these elements is the law enforcement response, including the resources available to 
enforcement agencies. Only after these components have been examined and defined can 
the goals of a speed control program be formulated. In carrying out its responsibility of 
centralized program planning and coordination, the State should: 


o Develop and implement a comprehensive speed control plan in cooperation with 
law enforcement leaders, traffic engineers, educators, injury control professionals, 
and leaders of the community;  


o Provide leadership, training, and technical assistance to State and local law 
enforcement agencies and highway/traffic agencies;  


o Generate broad based support for speed control programs through education on 
the scope and severity of the problem; and  


o Integrate speed control into the overall traffic enforcement and engineering 
program.  


II. ENFORCEMENT PROGRAM  


Each State should strongly emphasize speed enforcement as part of its overall traffic 
enforcement program. The speed enforcement program should include enforcement 
strategies and other components of a comprehensive approach to address the speed issue. 
The plan should address the following concepts: 


o Including public information and education components along with vigorous 
enforcement in State and local anti-speeding programs;  


o Collecting data to help in problem identification and evaluation;  
o Identifying high risk crash locations where speed or speed variance is a 


contributing factor in crashes;  
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o Integrating speed control programs into related highway safety activities such as 
drunk driving prevention, safety belt and safety programs for young people and 
other injury control activities;  


o Targeting anti-speeding programs to address specific audiences and situations: 
young drivers, males, nighttime, adverse weather and traffic conditions (i.e., 
travel at speeds unsafe for conditions), drunk driving, commercial motor vehicle 
(CMV) drivers, school zones, construction and maintenance work zones, and 
roads and streets with major potential conflicts in traffic and with pedestrians and 
bicyclists;  


o Using speed measuring devices that are both efficient and cost effective, including 
new speed measurement technology such as laser (LIDAR) speed measuring 
devices, electronic signing and photo-radar; and  


o Training officers in the proper use of equipment and educating other members of 
the criminal justice system, such as judges and prosecutors, on the principles of 
devices using new technology.  


III. SETTING OF SPEED LIMITS  


States and local governments should undertake comprehensive efforts to identify rational 
criteria for establishing speed limits and should include strategies to address the speed 
issue. These efforts should include: 


o Identification of criteria used to establish speed limits, including the recognition 
of unique operational characteristics of CMV's;  


o Use of state-of-the art technology to collect data to establish speed limits;  
o Use of variable message speed limit signs to reinforce the appropriate speed limit 


for prevailing conditions;  
o Identification of high hazard locations where speeding is a contributing factor;  
o Coordination of an effort with enforcement agencies, educators, and community 


leaders to provide information on setting of speed limits; and  
o Training of traffic and enforcement personnel in the proper techniques for 


establishing safe and reasonable speed limits and in the use and deployment of 
speed monitoring equipment.  


IV. PUBLIC INFORMATION AND EDUCATION  


Focused public information and education campaigns are an essential part of a 
comprehensive speed control program. Research shows that compliance with and support 
for traffic laws can be increased through aggressive, targeted enforcement combined with 
an effective public information and education campaign. The SHSA, in cooperation with 
law enforcement and transportation agencies, should develop a Statewide public 
information and education campaign that: 


o Identifies and targets specific audiences;  
o Addresses criteria for setting speed limits and enforcement of speed limits 


particularly for locations experiencing excessive speed, speed variance, travel at 
speeds unsafe for conditions, or speed related crashes;  


o Capitalizes on special events (cooperative, multi-jurisdictional enforcement 
efforts) and special holiday enforcement programs;  


o Identifies and supports the efforts of traffic safety activist groups and members of 
the health and medical communities to gain increased support of and attention to 
speed control, traffic safety, and injury control issues;  


o Uses national themes, events, and materials; and  
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o Motivates the public to support speed control by pointing out the public health 
issues of injury, death, and medical and other economic costs of speed related 
crashes.  


V. TECHNOLOGY  


New and updated technology for speed measurement is needed to determine appropriate 
speed limits for a variety of conditions and to achieve maximum enforcement activity 
with fewer available resources. Current technology for measuring speed, such as loop 
detectors, should be used not only to establish viable speed limits but also to vary speed 
limits to conform to existing conditions. For enforcement activities, State and local 
governments should only utilize speed measurement equipment that is approved or 
recognized as reliable and accurate. All law enforcement agencies should use the 
International Association of Chiefs of Police (IACP) regional testing laboratories to 
ensure that equipment used to measure speeds meets minimum standards. For CMV 
enforcement purposes, the FHWA will provide MCSAP funding only for those items of 
speed control equipment approved by the IACP or which meet other suitable standards. 
The SHSA, in conjunction with law enforcement and traffic/highway agencies, should 
support programs providing for: 


o Collection of operational speed data to determine appropriate speed limits and for 
use of these data in conjunction with variable message signs;  


o Police Radar and Laser (LIDAR) Model Minimum Specifications - NHTSA, in 
cooperation with the IACP and the National Institute of Standards and 
Technology (NIST), has developed model specifications and testing protocols for 
speed control devices. Using these model specifications, IACP in cooperation 
with manufacturers and NHTSA, has established a program to test speed control 
devices that are available for purchase by law enforcement agencies. Reports of 
the testing were published by IACP along with a Consumer Products List which 
provides law enforcement agencies with the names of devices conforming with 
the model performance specifications.  


o Police Radar and Laser (LIDAR) Testing Program - To ensure that law 
enforcement agencies can continue to purchase and operate accurate speed control 
devices, IACP, in cooperation with manufacturers and NHTSA, has established 
an ongoing process of performance testing for newly developed devices and for 
maintaining existing equipment. Testing laboratories have been established at five 
universities. These laboratories will continue the testing program and will provide 
services to the law enforcement community.  


o Model Performance Specifications and Test Protocols - NIST, Law Enforcement 
Standards Laboratory, is developing model minimum performance and testing 
protocols for automated speed enforcement (ASE) devices, including photo-radar 
devices;  


o Basic Training Program in VASCAR Speed Measurement - NHTSA has 
developed a training course for the VASCAR (Visual Average Speed Computer 
and Recorder) time-distance speed measurement devices. This course was 
developed specifically for use by law enforcement officers; and  


o Basic Training Program in Radar Speed Measurement - NHTSA has developed a 
basic training course which teaches the correct procedures for law enforcement's 
use of police radar and also the proper instructional techniques for those teaching 
the course.  


VI. LEGISLATION  
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To encourage voluntary compliance by drivers, speed limits must be safe, reasonable, and 
uniform to the greatest extent possible. Realistic speed limits on roadways should: 


o Be based upon traffic and engineering investigations;  
o Encourage drivers to comply with the posted limits and allow enforcement 


agencies to better target speeders;  
o Be accompanied by sanctions, including court and administrative penalties, which 


are set by law;  
o Be as consistent as possible with the physical and operational characteristics 


(actual and perceived) of the roadway; and  
o Take into account the needs and safety of all highway users, motorists and non-


motorists alike.  


Legislative components of an effective speed control program should: 


o Encourage the highway safety community to develop laws, rules, and regulations 
that will provide for reasonable and safe speed limits;  


o Provide appropriate legislation to allow the establishment of regulatory variable 
speed limits, such as the provisions of Chapter 11, Article VIII of the Uniform 
Vehicle Code;  


o Provide for public information and education programs to explain how speed 
limits are established and to convince drivers that speed limits are realistic, 
reasonable, and include sanctions; and  


o Establish sanctions for speeding violations that are reasonable, uniform, and 
effective as a deterrent.  


New devices and technology are available for use in determining appropriate speed limits 
and in law enforcement actions to measure the speed of vehicles. Transportation and law 
enforcement agencies should work closely with the SHSA to make certain new 
technologies can be used under existing legislation. As necessary, these groups should 
work together in ensuring development and adoption of legislation allowing use of new 
technologies. 


VII. TRAINING  


NHTSA fully supports and encourages training for law enforcement officers in the use of 
speed measurement devices, model speed enforcement strategies, combined enforcement 
projects, and planning and implementing public information and education programs. 


In support of law enforcement training, NHTSA will continue to publish and widely 
distribute training programs. These courses are related to established as well as new and 
emerging techniques of speed measurement and enforcement. The training courses are 
recommended for officers in law enforcement agencies using speed measuring devices. 
FHWA also provides training programs on CMV traffic enforcement. 


Training for law enforcement officers involved in speed enforcement should include: 


o Proper use of devices used to measure speed;  
o How to use data and analysis to define the speed problem, to target enforcement 


activities, and to evaluate the results of countermeasures;  
o How to relate speed enforcement to public safety;  
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o How to plan and implement a PI&E program on speed enforcement;  
o Model speed enforcement strategies including examples of combined enforcement 


programs; and  
o Assisting traffic engineers and technicians in deployment and use of speed 


measuring equipment.  


Training for traffic engineers and technicians should include: 


o Proper use and development of speed measurement equipment;  
o Developing guidelines for setting speed limits;  
o Establishing appropriate signing policies;  
o Investigating alternative approaches to speed control (e.g., signing, stripping, 


channeling, barriers, speed undulations); and  
o Interpreting geometric, operational and environmental data for their impact on 


roadway safety and user performance.  
VIII. EVALUATION  


The SHSA, in conjunction with State and local law enforcement and transportation 
agencies should develop a comprehensive evaluation program to measure progress 
toward established project goals and objectives. The evaluation should measure the 
impact of speed control programs on traffic crashes, injuries, and deaths; and provide 
information for revised improved program planning. These agencies should: 


o Include evaluation in initial program planning efforts to ensure that data will be 
available and that sufficient resources will be allocated;  


o Report results regularly to project and program managers, to police field 
commanders and officers, to transportation engineers, to members of the highway 
safety and health and medical communities, and to the public and private sectors;  


o Use results to verify problem identification, guide future speed control activities, 
and assist in justifying resources to legislative bodies;  


o Conduct a variety of surveys to assist in determining program effectiveness, such 
as speed surveys and surveys measuring public knowledge and attitude about 
speed control programs;  


o Analyze speed compliance and speed-related crashes in areas with actual hazards 
to the public;  


o Evaluate the effectiveness of speed control activities provided in support of other 
priority traffic safety areas; and  


o Maintain and report traffic data to the SHSA, IACP Traffic Data Report and other 
appropriate repositories, such as the FBI Uniform Crime Reports, FHWA's 
SAFETYNET system, and annual statewide reports.  
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HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 20 


OCCUPANT PROTECTION 


Each State, in cooperation with its political subdivisions, should have a comprehensive occupant 
protection program that educates and motivates its citizens to use available motor vehicle 
occupant protection systems. A combination of use requirements, enforcement, public 
information, education, and incentives is necessary to achieve significant, lasting increases in 
safety belt usage, which will prevent fatalities and control the number and severity of injuries. 
Therefore, a well-balanced State occupant protection program should include the components 
described below. 


I. PROGRAM MANAGEMENT  


Each State should have centralized program planning, implementation and coordination 
to achieve and sustain high rates of safety belt use. Evaluation is also important for 
determining progress and ultimate success of occupant protection programs. The State 
Highway Safety Agency (SHSA) should: 


o Provide leadership, training, and technical assistance to other state agencies and 
local occupant protection programs and projects;  


o Convene an occupant protection advisory task force or coalition to organize and 
generate broad-based support for programs;  


o Integrate occupant protection programs into community/corridor traffic safety and 
other injury prevention programs; and  


o Evaluate the effectiveness of its occupant protection program.  
II. LEGISLATION, REGULATION, AND POLICY  


Each State should enact and enforce occupant protection use laws, regulations, and 
policies to provide clear guidance to the motoring public concerning motor vehicle 
occupant protection systems. This legal framework should include: 


o Legislation, permitting primary enforcement, requiring all motor vehicle 
occupants to use the systems provided by the vehicle manufacturer and 
educational programs to explain their benefits and the correct way to use them;  


o Legislation, permitting primary enforcement, requiring children up to 40 pounds 
(or five years old if weight cannot be determined) to ride in a safety device 
certified by the manufacturer to meet all applicable Federal performance 
standards;  


o Regulations requiring employees of all levels of government to wear safety belts 
when traveling on official business;  


o Official policy requiring that organizations receiving Federal highway safety 
program grant funds have and enforce an employee safety belt use policy; and  


o Encouragement for automobile insurers to offer economic incentives for policy 
holders to wear safety belts, to secure small children in child safety seats, and to 
purchase cars equipped with air bags.  


III. ENFORCEMENT PROGRAM  


Each State should have a strong law enforcement program, coupled with public 
information and education, to increase safety belt and child safety seat use. Essential 
components of a law enforcement program include: 
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o Written, enforced belt use policies for law enforcement agencies with sanctions 
for noncompliance to protect law enforcement officers from harm and for officers 
to serve as role models for the motoring public;  


o Vigorous enforcement of public safety belt use and child safety seat laws, 
including citations and warnings;  


o Accurate reporting of occupant protection system information on accident report 
forms, including use or non-use of belts or child safety seats, type of belt, and 
presence of and deployment of air bag;  


o Public information and education (PI&E) campaigns to inform the public about 
occupant protection laws and related enforcement activities;  


o Routine monitoring of citation rates for non-use of safety belts and child safety 
seats; and  


o Certification of an occupant protection training course for both basic and in-
service training by the Police (or Peace) Officer Standards and Training (POST) 
board.  


IV. PUBLIC INFORMATION AND EDUCATION PROGRAM  


As part of each State's public information and education program, the State should enlist 
the support of a variety of media, including mass media, to improve public awareness and 
knowledge about safety belts, air bags, and child safety seats. To sustain or increase rates 
of safety belt and child safety seat use, a well-organized, effectively managed public 
information program should: 


o Identify and target specific audiences, (e.g., low-use, high risk motorists) and 
develop messages appropriate for these audiences;  


o Address the enforcement of the State's belt use and child passenger safety laws; 
the safety benefits of regular, correct safety belt (both manual and automatic) and 
child safety seat use; and the additional protection provided by air bags;  


o Capitalize on special events, such as nationally recognized safety and injury 
prevention weeks and local enforcement campaigns;  


o Coordinate different materials and media campaigns where practicable, (e.g., by 
using a common theme and logo);  


o Use national themes and materials to the fullest extent possible;  
o Publicize belt-use surveys and other relevant statistics;  
o Encourage news media to report belt use and non-use in motor vehicle crashes;  
o Involve media representatives in planning and disseminating public information 


campaigns;  
o Encourage private sector groups to incorporate belt-use messages into their media 


campaigns;  
o Take advantage of all media outlets: television, radio, print, signs, billboards, 


theaters, sports events, health fairs; and  
o Evaluate all media campaign efforts  


V. HEALTH/MEDICAL PROGRAM  


Each State should integrate occupant protection into health programs. The failure of 
drivers and passengers to use occupant protection systems is a major public health 
problem that must be recognized by the medical and health care communities. The 
SHSA, the State Health Department, and other State or local medical organizations 
should collaborate in developing programs that: 
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o Integrate occupant protection into professional health training curricula and 
comprehensive public health planning;  


o Promote occupant protection systems as a health promotion/injury prevention 
measure;  


o Require public health and medical personnel to use available motor vehicle 
occupant protection systems when on the job;  


o Provide technical assistance and education about the importance of motor vehicle 
occupant protection to primary caregivers, (e.g., doctors, nurses, clinic staff);  


o Include questions about safety belt use in health risk appraisals;  
o Utilize health care providers as visible public spokespersons for belt use and child 


safety seat use;  
o Provide information about availability of child safety seats through maternity 


hospitals and other pre-natal and natal care centers (see Program Component VI: 
Child Passenger Safety Program); and  


o Collect, analyze, and publicize data on additional injuries and medical expenses 
resulting from non-use of occupant protection devices.  


VI. CHILD PASSENGER SAFETY PROGRAM  


Each State should vigorously promote the use of child safety seats. States should require 
every child up to 40 pounds to ride correctly secured in a child safety seat that meets 
Federal Motor Vehicle Safety Standards (see Program Component II: Legislation, 
Regulation, and Policy). State and community child passenger safety programs that will 
help to achieve that objective should be established to: 


o Educate parents, pediatricians, hospitals, law enforcement, EMS and the general 
public about the safety risks to small children, the benefits of child safety seats, 
and their responsibilities for compliance with child passenger safety laws;  


o Encourage child safety seat retailers and auto dealers to provide information about 
child seat and vehicle compatibility, as well as correct use;  


o Require safe child transportation policies for certification of pre-school and day 
care providers;  


o Require hospitals to ensure that newborn and other small children are correctly 
secured in an approved child safety seat or safety belt upon discharge;  


o Make child safety seats available at affordable cost to low-income families, with 
appropriate education on how to use them; and  


o Encourage local law enforcement to vigorously enforce child passenger safety 
laws, including safety belt use laws as they apply to children.  


VII. SCHOOL-BASED PROGRAM  


Each State should incorporate occupant protection education in school curricula. 
Buckling up is a good health habit and, like other health habits, must be taught at an early 
age and reinforced until the habit is well established. The State Department of Education 
and the State Highway Safety Agency should: 


o Ensure that highway safety and traffic-related injury control in general, and 
occupant protection in particular, are included in the State-approved K-12 health 
and safety education curricula and textbooks;  


o Establish and enforce written policies requiring that school employees operating a 
motor vehicle on the job use safety belts; and  


o Encourage active promotion of regular safety belt use through classroom and 
extra-curricular activities as well as in the school-based health clinics.  
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VIII. WORKSITE PROGRAM  


Each State should encourage all employers to require safety belt use on the job as a 
condition of employment. The Federal government has already taken that step for its 
employees. Private sector employers should follow the lead of Federal and State 
government employers and comply with all applicable FHWA Federal Motor Carrier 
Safety Regulations or Occupational Health and Safety (OSHA) regulations requiring 
private business employees to use safety belts on the job. All employers should: 


o Establish and enforce a safety belt use policy with sanctions; and  
o Conduct occupant protection education programs for employees on their belt use 


policies and the safety benefits of motor vehicle occupant protection.  
IX. OUTREACH PROGRAM  


Each State should encourage extensive community involvement in occupant protection 
education by involving individuals and organizations outside the traditional highway 
safety community. Community involvement broadens public support for the State's 
programs and can increase a State's ability to deliver highway safety education programs. 
To encourage community involvement, States should: 


o Establish a coalition or task force of individuals and organizations to actively 
promote use of occupant protection systems;  


o Create an effective communications network among coalition members to keep 
members informed; and  


o Provide materials and resources necessary to conduct occupant protection 
education programs, especially directed toward young people, in local settings.  


X. EVALUATION PROGRAM  


Each State should conduct several different types of evaluation to effectively measure 
progress and to plan and implement new program strategies. Program management 
should: 


o Conduct and publicize at least one statewide observational survey of safety belt 
and child safety seat use annually, making every effort to ensure that it meets 
applicable federal guidelines;  


o Maintain trend data on child safety seat use, safety belt use, and air bag 
deployment in fatal crashes;  


o Identify target populations through observational surveys and crash statistics;  
o Conduct and publicize statewide surveys of public knowledge and attitudes about 


occupant protection laws and systems;  
o Obtain monthly or quarterly data from law enforcement agencies on the number 


of safety belt and child passenger safety citations and convictions;  
o Evaluate the use of program resources and the effectiveness of existing general 


public and target population education programs;  
o Obtain data on morbidity as well as the estimated cost of crashes, compare on the 


basis of safety belt usage and non-usage; and  
o Ensure that evaluation results are an integral part of new program planning and 


problem identification.  
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HIGHWAY SAFETY PROGRAM 
GUIDELINE No. 21 


ROADWAY SAFETY 


Each State, in cooperation with its political subdivisions, should have a comprehensive roadway 
safety program that is directed toward reducing the number and severity of traffic crashes. 
Roadway Safety applies to highway safety activities related to the roadway environment. 
(Section 402 funds may not be used for highway construction, maintenance, or design activities, 
but they may be used to develop and implement systems and procedures for carrying out safety 
construction and operation improvements.) 


I. PROGRAM MANAGEMENT  


The Federal Highway Administration (FHWA) provides administrative oversight for the 
Roadway Safety portion of the Section 402 highway safety program in close coordination 
with the State Highway Safety Agency (SHSA) and the State Highway Agency (SHA). 
An effective Roadway Safety program is based on sound analyses of roadway-related 
crash information and applies engineering principles in identifying highway design or 
operational improvements that will address the crash problem. The SHSA should: 


o Assign program staff to work directly with the FHWA division safety engineer on 
roadway-related safety programs;  


o Work in close harmony with the SHA, particularly with SHA staff who are 
responsible for traffic engineering, pedestrian and bicycle programs, commercial 
motor vehicle (CMV) safety, rail-highway crossing safety issues, work zone 
safety, design and operational improvements, and hazardous roadway locations;  


o Foster an ongoing dialogue among all disciplines with a vested interest in 
highway safety, including engineers, enforcement personnel, traffic safety 
specialists, driver licensing administrators, CMV safety specialists, and data 
specialists;  


o Promote a multi-disciplinary approach to addressing highway safety issues which 
focuses on comprehensive solutions to identified problems (e.g., a Community/ 
Corridor Traffic Safety Program (C/CTSP));  


o Become familiar with the various highway-safety related categories of Federal-aid 
highway funds--in addition to Section 402--in order to maximize the safety 
benefits of the entire program;  


o Become familiar with the State's traffic records system and play a role in the 
system's ongoing operation, maintenance and enhancement;  


o Become familiar with the Motor Carrier Safety Assistance Program (MCSAP) 
and coordinate MCSAP and section 402 program activities; and  


o Assist community leaders in managing and/or coordinating roadway safety issues 
which fall under the jurisdiction of local communities.  


II. IDENTIFICATION AND SURVEILLANCE OF CRASH LOCATIONS  


Each state, in cooperation with county and other local governments, should have a 
program for identifying crash locations and for maintaining surveillance of those 
locations having high crash rates or losses. A model program should have the following 
characteristics:  


o Procedures for accurate identification of crash locations on all roads and streets 
which identify crash experience on specific sections of the road and street system.  
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o An inventory of high crash locations and locations experiencing sharp increases in 
crashes and design and operational features with which high crash frequencies or 
severities are associated.  


o Appropriate measures for reducing crashes and evaluating the effectiveness of 
safety improvements on any specific section of the road or street system.  


o A systematically organized method to ensure continuing surveillance of the 
roadway network for potentially high crash locations and to develop methods for 
their correction.  


III. HIGHWAY DESIGN, CONSTRUCTION AND MAINTENANCE  


Every state, in cooperation with county and local governments, should have a program of 
highway design, construction, and maintenance to improve highway safety. A model 
program should have the following characteristics: 


o Design guidelines relating to safety features such as sight distances, horizontal 
and vertical curvature, spacing of decision points, width of lanes, etc., for all new 
construction or reconstruction on expressways, major streets and highways, and 
through-streets and highways.  


o Street systems that are designated to provide a safe traffic environment for all 
roadway users when subdivisions and residential areas are developed or 
redeveloped.  


o Efforts to ensure that roadway lighting or new technology, such as retroreflective 
materials, is provided or upgraded on a priority basis at expressways and other 
major arteries in urban areas, junctions of major highways in rural areas, locations 
or sections of streets and highways which have high ratios of night-to-day motor 
vehicle and/or pedestrian crashes, and tunnels and long underpasses.  


o Guidelines for pavement design and construction with specific provisions for high 
skid resistance qualities.  


o A program for resurfacing or other surface treatment with emphasis on correction 
of locations or sections of streets and highways with low skid resistance and high 
or potentially high crash rates susceptible to reduction by providing improved 
surfaces.  


o Efforts to ensure that there is guidance, warning and regulation of traffic 
approaching and traveling over construction or repair sites and detours, in 
conformance with the Manual on Uniform Traffic Control Devices.  


o A method for systematic identification and tabulation of all rail-highway grade 
crossings and a plan for the elimination of hazards and dangerous crossings.  


o Projects which provide for the safe and efficient movement of traffic by ensuring 
that roadways and the roadsides are maintained consistent with the design 
guidelines which are followed in construction.  


o Procedures to identify and correct hazards within the highway right-of-way.  
o Procedures for incident management and congestion mitigation.  
o Wherever possible for crash prevention and crash survivability, efforts to include 


at least the following highway design and construction features:  
 roadsides which are clear of obstacles, with clear distance determined on 


the basis of traffic volumes, prevailing speeds, and the nature of 
development along the street or highway;  


 supports for traffic control devices and lighting that are designed to yield 
or break away under impact wherever appropriate;  
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 protective devices that afford maximum protection to the occupants of 
vehicles where fixed objects cannot be reasonably removed or designed to 
yield;  


 bridge railings and parapets which are designed to minimize severity of 
impact, redirect the vehicle so that it will move parallel to the roadway, 
and minimize danger to traffic below;  


 guardrails, and other design features which protect people from out-of-
control vehicles at locations of special hazard such as playgrounds, 
schoolyards and commercial areas.  


o A post-crash program that includes at least the following:  
 signs at freeway interchanges directing motorists to hospitals which have 


emergency care capabilities;  
 maintenance personnel who are trained in procedures for summoning aid, 


protecting others from hazards at crash sites, and removing debris;  
 provisions for access for emergency vehicles to and from freeway 


sections, where travel time would be reduced without reducing the safety 
benefits of access control.  


IV. TRAFFIC ENGINEERING SERVICES  


Each State, in cooperation with its political subdivisions and with each Federal 
department or agency which controls highways open to public travel or supervises traffic 
operations, should have a program for applying traffic engineering measures and 
techniques, including the use of traffic control devices which are in conformance with the 
Manual on Uniform Traffic Control Devices, to reduce the number and severity of traffic 
crashes. A model program should have the following characteristics:  


o A comprehensive resource development plan to provide the necessary traffic 
engineering capability, including:  


 provisions for supplying traffic engineering assistance to those 
jurisdictions that are unable to justify a full-time traffic engineering staff;  


 provisions for upgrading the skills of practicing traffic engineers and for 
providing basic instruction in traffic engineering techniques to other 
professionals and technicians.  


o Use of traffic engineering principles and expertise in the planning of public 
roadways, and in the application of traffic control devices.  


o A traffic control device plan which includes:  
 an inventory of all traffic control devices;  
 periodic review of existing traffic control devices, including a systematic 


upgrading of substandard devices to conform with standards contained in 
the Manual on Uniform Traffic Control Devices;  


 a maintenance schedule adequate to insure proper operation and timely 
repair of control devices, including daytime and nighttime inspections; and  


 where appropriate, the application and evaluation of new ideas and 
concepts in applying control devices and in the modification of existing 
devices to improve their effectiveness through controlled experimentation.  


o An implementation schedule which utilizes traffic engineering resources to:  
 review road projects during the planning, design, and construction stages 


to detect and correct features that may lead to operational safety 
difficulties;  


 install safety-related improvements as part of routine maintenance and/or 
repair activities;  
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 correct conditions noted during routine operational surveillance of the 
roadway system to rapidly adjust for the changes in traffic and road 
characteristics as a means of reducing the frequency and severity of 
crashes;  


 conduct traffic engineering analyses of all high crash locations and 
develop corrective measures;  


 analyze potentially hazardous locations--such as sharp curves, steep 
grades, and railroad grade crossings--and develop appropriate 
countermeasures;  


 identify traffic control needs and determine short- and long-range 
requirements;  


 evaluate the effectiveness of specific traffic control measures in reducing 
the frequency and severity of traffic crashes; and  


 conduct traffic engineering studies to establish traffic regulations, such as 
fixed or variable speed limits.  


Companion Highway Safety Program Manuals (February, 1974), which supplement this 
guideline, are available from the Federal Highway Administration's Office of Highway 
Safety. These supplements provide additional information to assist State and local 
agencies in implementing their roadway safety programs.  


V. OUTREACH PROGRAM  


While considerable progress has been made in reducing the highway death rate, forecasts 
of increased highway travel place new demands on the highway system. By necessity, 
roadways are being reconstructed while open to traffic, which places additional demands 
on motorists and construction workers. Increasing awareness of roadway-related safety 
issues will enhance highway safety in construction zones.  


A proactive roadway safety outreach program will provide critical information to the 
public on roadway safety issues, explain existing roadway safety features, and establish 
communication channels among engineers, planners, enforcement personnel, highway 
safety advocacy groups, and the motoring public. To encourage outreach in the roadway 
safety area, States should: 


o Identify those groups or individuals that may have an interest in promoting 
roadway safety, including roadway safety advocacy groups, law enforcement, 
community advocacy, the medical community, and create an effective 
communication network among the groups to keep members informed;  


o Target specific areas in which the public needs roadway safety information and 
develop appropriate public information and education materials on various 
roadway safety issues.  


VI. EVALUATION  


Roadway Safety programs should be periodically evaluated by the State, or appropriate 
Federal department or agency where applicable, and the Federal Highway Administration 
should be provided with an evaluation summary. Evaluations should include measures of 
effectiveness in terms of crash reduction. 


 Source:  http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/tea21programs/402Guide.html 





		Highway Safety Program Guidelines:Section 402 of title 23 of the United States Code requires the Secretary of Transportation to promulgate uniform guidelines for State highway safety programs. These guidelines offer direction to States in formulating their highway safety plans for highway safety efforts that are supported with section 402 and other grant funds.  The guidelines provide a framework for developing a balanced highway safety program and serve as a tool with which States can assess the effectiveness of their own programs.  NHTSA encourages States to use these guidelines and build upon them to optimize the effectiveness of highway safety programs conducted at the State and local levels. 
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Authority:   42 U.S.C. 7401–7671q.  
 
Source:   58 FR 62235, Nov. 24, 1993, unless otherwise noted.  
Subpart A—Conformity to State or Federal Implementation Plans of 
Transportation Plans, Programs, and Projects Developed, Funded or Approved 
Under Title 23 U.S.C. or the Federal Transit Laws 
 
Source:   62 FR 43801, Aug. 15, 1997, unless otherwise noted.  
 
§ 93.100   Purpose. 
 
The purpose of this subpart is to implement section 176(c) of the Clean Air Act 
(CAA), as amended (42 U.S.C. 7401 et seq. ), and the related requirements of 23 
U.S.C. 109(j), with respect to the conformity of transportation plans, programs, 
and projects which are developed, funded, or approved by the United States 
Department of Transportation (DOT), and by metropolitan planning organizations 
(MPOs) or other recipients of funds under title 23 U.S.C. or the Federal Transit 
Laws (49 U.S.C. Chapter 53). This subpart sets forth policy, criteria, and 
procedures for demonstrating and assuring conformity of such activities to an 
applicable implementation plan developed pursuant to section 110 and Part D of 
the CAA. 
 
§ 93.101   Definitions. 
 
Terms used but not defined in this subpart shall have the meaning given them by 
the CAA, titles 23 and 49 U.S.C., other Environmental Protection Agency (EPA) 
regulations, or other DOT regulations, in that order of priority. 
 
Applicable implementation plan is defined in section 302(q) of the CAA and 
means the portion (or portions) of the implementation plan, or most recent 
revision thereof, which has been approved under section 110, or promulgated 
under section 110(c), or promulgated or approved pursuant to regulations 
promulgated under section 301(d) and which implements the relevant 
requirements of the CAA. 
 
CAA means the Clean Air Act, as amended (42 U.S.C. 7401 et seq. ). 
 
Cause or contribute to a new violation for a project means: 
 (1) To cause or contribute to a new violation of a standard in the area 
substantially affected by the project or over a region which would otherwise not 
be in violation of the standard during the future period in question, if the project 
were not implemented; or 
 (2) To contribute to a new violation in a manner that would increase the 
frequency or severity of a new violation of a standard in such area. 
 
Clean data means air quality monitoring data determined by EPA to meet the 
requirements of 40 CFR part 58 that indicate attainment of the national ambient 
air quality standard. 
 
Control strategy implementation plan revision is the implementation plan 
which contains specific strategies for controlling the emissions of and reducing 
ambient levels of pollutants in order to satisfy CAA requirements for 
demonstrations of reasonable further progress and attainment (including 
implementation plan revisions submitted to satisfy CAA sections 172(c), 
182(b)(1), 182(c)(2)(A), 182(c)(2)(B), 187(a)(7), 187(g), 189(a)(1)(B), 
189(b)(1)(A), and 189(d); sections 192(a) and 192(b), for nitrogen dioxide; and 
any other applicable CAA provision requiring a demonstration of reasonable 
further progress or attainment). 
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Design concept means the type of facility identified by the project, e.g., freeway, 
expressway, arterial highway, grade-separated highway, reserved right-of-way 
rail transit, mixed-traffic rail transit, exclusive busway, etc. 
 
Design scope means the design aspects which will affect the proposed facility's 
impact on regional emissions, usually as they relate to vehicle or person carrying 
capacity and control, e.g., number of lanes or tracks to be constructed or added, 
length of project, signalization, access control including approximate number and 
location of interchanges, preferential treatment for high-occupancy vehicles, etc. 
 
DOT means the United States Department of Transportation. 
 
Donut areas are geographic areas outside a metropolitan planning area 
boundary, but inside the boundary of a nonattainment or maintenance area that 
contains any part of a metropolitan area(s). These areas are not isolated rural 
nonattainment and maintenance areas. 
 
EPA means the Environmental Protection Agency. 
 
FHWA means the Federal Highway Administration of DOT. 
 
FHWA/FTA project, for the purpose of this subpart, is any highway or transit 
project which is proposed to receive funding assistance and approval through the 
Federal-Aid Highway program or the Federal mass transit program, or requires 
Federal Highway Administration (FHWA) or Federal Transit Administration (FTA) 
approval for some aspect of the project, such as connection to an interstate 
highway or deviation from applicable design standards on the interstate system. 
 
Forecast period with respect to a transportation plan is the period covered by 
the transportation plan pursuant to 23 CFR part 450. 
 
FTA means the Federal Transit Administration of DOT. 
 
Highway project is an undertaking to implement or modify a highway facility or 
highway-related program. Such an undertaking consists of all required phases 
necessary for implementation. For analytical purposes, it must be defined 
sufficiently to: 
 (1) Connect logical termini and be of sufficient length to address 
environmental matters on a broad scope; 
 (2) Have independent utility or significance, i.e., be usable and be a 
reasonable expenditure even if no additional transportation improvements in the 
area are made; and 
 (3) Not restrict consideration of alternatives for other reasonably 
foreseeable transportation improvements. 
 
Horizon year is a year for which the transportation plan describes the envisioned 
transportation system according to §93.106. 
 
Hot-spot analysis is an estimation of likely future localized CO, PM10, and/or 
PM2.5pollutant concentrations and a comparison of those concentrations to the 
national ambient air quality standards. Hot-spot analysis assesses impacts on a 
scale smaller than the entire nonattainment or maintenance area, including, for 
example, congested roadway intersections and highways or transit terminals, 
and uses an air quality dispersion model to determine the effects of emissions on 
air quality. 
 
1-hour ozone NAAQS means the 1-hour ozone national ambient air quality 
standard codified at 40 CFR 50.9. 
 
8-hour ozone NAAQS means the 8-hour ozone national ambient air quality 
standard codified at 40 CFR 50.10. 
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Increase the frequency or severity means to cause a location or region to 
exceed a standard more often or to cause a violation at a greater concentration 
than previously existed and/or would otherwise exist during the future period in 
question, if the project were not implemented. 
 
Isolated rural nonattainment and maintenance areas are areas that do not 
contain or are not part of any metropolitan planning area as designated under the 
transportation planning regulations. Isolated rural areas do not have Federally 
required metropolitan transportation plans or TIPs and do not have projects that 
are part of the emissions analysis of any MPO's metropolitan transportation plan 
or TIP. Projects in such areas are instead included in statewide transportation 
improvement programs. These areas are not donut areas. 
 
Lapse means that the conformity determination for a transportation plan or TIP 
has expired, and thus there is no currently conforming transportation plan and 
TIP. 
 
Limited maintenance plan is a maintenance plan that EPA has determined 
meets EPA's limited maintenance plan policy criteria for a given NAAQS and 
pollutant. To qualify for a limited maintenance plan, for example, an area must 
have a design value that is significantly below a given NAAQS, and it must be 
reasonable to expect that a NAAQS violation will not result from any level of 
future motor vehicle emissions growth. 
 
Maintenance area means any geographic region of the United States previously 
designated nonattainment pursuant to the CAA Amendments of 1990 and 
subsequently redesignated to attainment subject to the requirement to develop a 
maintenance plan under section 175A of the CAA, as amended. 
 
Maintenance plan means an implementation plan under section 175A of the 
CAA, as amended. 
 
Metropolitan planning organization (MPO) is that organization designated as 
being responsible, together with the State, for conducting the continuing, 
cooperative, and comprehensive planning process under 23 U.S.C. 134 and 49 
U.S.C. 5303. It is the forum for cooperative transportation decision-making. 
 
Milestone has the meaning given in CAA sections 182(g)(1) and 189(c) for 
serious and above ozone nonattainment areas and PM10nonattainment areas, 
respectively. For all other nonattainment areas, a milestone consists of an 
emissions level and the date on which that level is to be achieved as required by 
the applicable CAA provision for reasonable further progress towards attainment. 
 
Motor vehicle emissions budget is that portion of the total allowable emissions 
defined in the submitted or approved control strategy implementation plan 
revision or maintenance plan for a certain date for the purpose of meeting 
reasonable further progress milestones or demonstrating attainment or 
maintenance of the NAAQS, for any criteria pollutant or its precursors, allocated 
to highway and transit vehicle use and emissions. 
 
National ambient air quality standards (NAAQS) are those standards 
established pursuant to section 109 of the CAA. 
 
NEPA means the National Environmental Policy Act of 1969, as amended (42 
U.S.C. 4321 et seq. ). 
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NEPA process completion, for the purposes of this subpart, with respect to 
FHWA or FTA, means the point at which there is a specific action to make a 
determination that a project is categorically excluded, to make a Finding of No 
Significant Impact, or to issue a record of decision on a Final Environmental 
Impact Statement under NEPA. 
 
Nonattainment area means any geographic region of the United States which 
has been designated as nonattainment under section 107 of the CAA for any 
pollutant for which a national ambient air quality standard exists. 
 
Project means a highway project or transit project. 
 
Protective finding means a determination by EPA that a submitted control 
strategy implementation plan revision contains adopted control measures or 
written commitments to adopt enforceable control measures that fully satisfy the 
emissions reductions requirements relevant to the statutory provision for which 
the implementation plan revision was submitted, such as reasonable further 
progress or attainment. 
 
Recipient of funds designated under title 23 U.S.C. or the Federal Transit 
Laws means any agency at any level of State, county, city, or regional 
government that routinely receives title 23 U.S.C. or Federal Transit Laws funds 
to construct FHWA/FTA projects, operate FHWA/FTA projects or equipment, 
purchase equipment, or undertake other services or operations via contracts or 
agreements. This definition does not include private landowners or developers, 
or contractors or entities that are only paid for services or products created by 
their own employees. 
 
Regionally significant project means a transportation project (other than an 
exempt project) that is on a facility which serves regional transportation needs 
(such as access to and from the area outside of the region, major activity centers 
in the region, major planned developments such as new retail malls, sports 
complexes, etc., or transportation terminals as well as most terminals 
themselves) and would normally be included in the modeling of a metropolitan 
area's transportation network, including at a minimum all principal arterial 
highways and all fixed guideway transit facilities that offer an alternative to 
regional highway travel. 
 
Safety margin means the amount by which the total projected emissions from all 
sources of a given pollutant are less than the total emissions that would satisfy 
the applicable requirement for reasonable further progress, attainment, or 
maintenance. 
 
Standard means a national ambient air quality standard. 
 
Transit is mass transportation by bus, rail, or other conveyance which provides 
general or special service to the public on a regular and continuing basis. It does 
not include school buses or charter or sightseeing services. 
 
Transit project is an undertaking to implement or modify a transit facility or 
transit-related program; purchase transit vehicles or equipment; or provide 
financial assistance for transit operations. It does not include actions that are 
solely within the jurisdiction of local transit agencies, such as changes in routes, 
schedules, or fares. It may consist of several phases. For analytical purposes, it 
must be defined inclusively enough to: 
 (1) Connect logical termini and be of sufficient length to address 
environmental matters on a broad scope; 
 (2) Have independent utility or independent significance, i.e., be a 
reasonable expenditure even if no additional transportation improvements in the 
area are made; and 
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 (3) Not restrict consideration of alternatives for other reasonably 
foreseeable transportation improvements. 
 
Transportation control measure (TCM) is any measure that is specifically 
identified and committed to in the applicable implementation plan that is either 
one of the types listed in section 108 of the CAA, or any other measure for the 
purpose of reducing emissions or concentrations of air pollutants from 
transportation sources by reducing vehicle use or changing traffic flow or 
congestion conditions. Notwithstanding the first sentence of this definition, 
vehicle technology-based, fuel-based, and maintenance-based measures which 
control the emissions from vehicles under fixed traffic conditions are not TCMs 
for the purposes of this subpart. 
 
Transportation improvement program (TIP) means a staged, multiyear, 
intermodal program of transportation projects covering a metropolitan planning 
area which is consistent with the metropolitan transportation plan, and developed 
pursuant to 23 CFR part 450. 
 
Transportation plan means the official intermodal metropolitan transportation 
plan that is developed through the metropolitan planning process for the 
metropolitan planning area, developed pursuant to 23 CFR part 450. 
 
Transportation project is a highway project or a transit project. 
 
Written commitment for the purposes of this subpart means a written 
commitment that includes a description of the action to be taken; a schedule for 
the completion of the action; a demonstration that funding necessary to 
implement the action has been authorized by the appropriating or authorizing 
body; and an acknowledgment that the commitment is an enforceable obligation 
under the applicable implementation plan. 
 
[62 FR 43801, Aug. 15, 1997, as amended at 69 FR 40072, July 1, 2004; 71 FR 
12510, Mar. 10, 2006] 
 
§ 93.102   Applicability. 
 
(a) Action applicability. 
  (1) Except as provided for in paragraph (c) of this section or §93.126, 
conformity determinations are required for: 
  (i) The adoption, acceptance, approval or support of 
transportation plans and transportation plan amendments developed pursuant to 
23 CFR part 450 or 49 CFR part 613 by an MPO or DOT; 
  (ii) The adoption, acceptance, approval or support of TIPs and 
TIP amendments developed pursuant to 23 CFR part 450 or 49 CFR part 613 by 
an MPO or DOT; and 
  (iii) The approval, funding, or implementation of FHWA/FTA 
projects. 
 (2) Conformity determinations are not required under this subpart for 
individual projects which are not FHWA/FTA projects. However, §93.121 applies 
to such projects if they are regionally significant. 
 
(b) Geographic applicability. The provisions of this subpart shall apply in all 
nonattainment and maintenance areas for transportation-related criteria 
pollutants for which the area is designated nonattainment or has a maintenance 
plan. 
 (1) The provisions of this subpart apply with respect to emissions of the 
following criteria pollutants: ozone, carbon monoxide (CO), nitrogen dioxide 
(NO2), particles with an aerodynamic diameter less than or equal to a nominal 10 
micrometers (PM10); and particles with an aerodynamic diameter less than or 
equal to a nominal 2.5 micrometers (PM2.5). 
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 (2) The provisions of this subpart also apply with respect to emissions of 
the following precursor pollutants: 
  (i) Volatile organic compounds (VOC) and nitrogen oxides (NOX) 
in ozone areas; 
  (ii) NOXin NO2areas; 
  (iii) VOC and/or NOXin PM10areas if the EPA Regional 
Administrator or the director of the State air agency has made a finding that 
transportation-related emissions of one or both of these precursors within the 
nonattainment area are a significant contributor to the PM10nonattainment 
problem and has so notified the MPO and DOT, or if the applicable 
implementation plan (or implementation plan submission) establishes an 
approved (or adequate) budget for such emissions as part of the reasonable 
further progress, attainment or maintenance strategy; 
  (iv) NOXin PM2.5areas, unless both the EPA Regional 
Administrator and the director of the state air agency have made a finding that 
transportation-related emissions of NOXwithin the nonattainment area are not a 
significant contributor to the PM2.5nonattainment problem and has so notified the 
MPO and DOT, or the applicable implementation plan (or implementation plan 
submission) does not establish an approved (or adequate) budget for such 
emissions as part of the reasonable further progress, attainment or maintenance 
strategy; and 
  (v) VOC, sulfur oxides (SOX) and/or ammonia (NH3) in 
PM2.5areas either if the EPA Regional Administrator or the director of the state air 
agency has made a finding that transportation-related emissions of any of these 
precursors within the nonattainment area are a significant contributor to the 
PM2.5nonattainment problem and has so notified the MPO and DOT, or if the 
applicable implementation plan (or implementation plan submission) establishes 
an approved (or adequate) budget for such emissions as part of the reasonable 
further progress, attainment or maintenance strategy. 
 (3) The provisions of this subpart apply to PM2.5nonattainment and 
maintenance areas with respect to PM2.5from re-entrained road dust if the EPA 
Regional Administrator or the director of the State air agency has made a finding 
that re-entrained road dust emissions within the area are a significant contributor 
to the PM2.5nonattainment problem and has so notified the MPO and DOT, or if 
the applicable implementation plan (or implementation plan submission) includes 
re-entrained road dust in the approved (or adequate) budget as part of the 
reasonable further progress, attainment or maintenance strategy. Re-entrained 
road dust emissions are produced by travel on paved and unpaved roads 
(including emissions from anti-skid and deicing materials). 
 (4) The provisions of this subpart apply to maintenance areas for 20 
years from the date EPA approves the area's request under section 107(d) of the 
CAA for redesignation to attainment, unless the applicable implementation plan 
specifies that the provisions of this subpart shall apply for more than 20 years. 
 
(c) Limitations. In order to receive any FHWA/FTA approval or funding actions, 
including NEPA approvals, for a project phase subject to this subpart, a currently 
conforming transportation plan and TIP must be in place at the time of project 
approval as described in §93.114, except as provided by §93.114(b). 
 
(d) Grace period for new nonattainment areas. For areas or portions of areas 
which have been continuously designated attainment or not designated for any 
NAAQS for ozone, CO, PM10, PM2.5or NO2since 1990 and are subsequently 
redesignated to nonattainment or designated nonattainment for any NAAQS for 
any of these pollutants, the provisions of this subpart shall not apply with respect 
to that NAAQS for 12 months following the effective date of final designation to 
nonattainment for each NAAQS for such pollutant. 
 
[62 FR 43801, Aug. 15, 1997, as amended at 65 FR 18918, Apr. 10, 2000; 67 FR 
50817, Aug. 6, 2002; 69 FR 40072, July 1, 2004; 70 FR 24291, May 6, 2005] 
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§ 93.103   Priority. 
 
When assisting or approving any action with air quality-related consequences, 
FHWA and FTA shall give priority to the implementation of those transportation 
portions of an applicable implementation plan prepared to attain and maintain the 
NAAQS. This priority shall be consistent with statutory requirements for allocation 
of funds among States or other jurisdictions. 
 
§ 93.104   Frequency of conformity determinations. 
 
(a) Conformity determinations and conformity redeterminations for transportation 
plans, TIPs, and FHWA/FTA projects must be made according to the 
requirements of this section and the applicable implementation plan. 
 
(b) Frequency of conformity determinations for transportation plans.  
 (1) Each new transportation plan must be demonstrated to conform 
before the transportation plan is approved by the MPO or accepted by DOT. 
 (2) All transportation plan revisions must be found to conform before the 
transportation plan revisions are approved by the MPO or accepted by DOT, 
unless the revision merely adds or deletes exempt projects listed in §93.126 or  
§93.127. The conformity determination must be based on the transportation plan 
and the revision taken as a whole. 
 (3) The MPO and DOT must determine the conformity of the 
transportation plan (including a new regional emissions analysis) no less 
frequently than every three years. If more than three years elapse after DOT's 
conformity determination without the MPO and DOT determining conformity of 
the transportation plan, the existing conformity determination will lapse. 
 
(c) Frequency of conformity determinations for transportation improvement 
programs. 
  (1) A new TIP must be demonstrated to conform before the TIP is 
approved by the MPO or accepted by DOT. 
 (2) A TIP amendment requires a new conformity determination for the 
entire TIP before the amendment is approved by the MPO or accepted by DOT, 
unless the amendment merely adds or deletes exempt projects listed in §93.126 
or §93.127. 
 (3) The MPO and DOT must determine the conformity of the TIP 
(including a new regional emissions analysis) no less frequently than every three 
years. If more than three years elapse after DOT's conformity determination 
without the MPO and DOT determining conformity of the TIP, the existing 
conformity determination will lapse. 
 
(d) Projects. FHWA/FTA projects must be found to conform before they are 
adopted, accepted, approved, or funded. Conformity must be redetermined for 
any FHWA/FTA project if one of the following occurs: a significant change in the 
project's design concept and scope; three years elapse since the most recent 
major step to advance the project; or initiation of a supplemental environmental 
document for air quality purposes. Major steps include NEPA process 
completion; start of final design; acquisition of a significant portion of the right-of-
way; and, construction (including Federal approval of plans, specifications and 
estimates). 
 
(e) Triggers for transportation plan and TIP conformity determinations. 
Conformity of existing transportation plans and TIPs must be redetermined within 
18 months of the following, or the existing conformity determination will lapse, 
and no new project-level conformity determinations may be made until conformity 
of the transportation plan and TIP has been determined by the MPO and DOT: 
 (1) The effective date of EPA's finding that motor vehicle emissions 
budgets from an initially submitted control strategy implementation plan or  
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maintenance plan are adequate pursuant to §93.118(e) and can be used for 
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 (2) The effective date of EPA approval of a control strategy 
implementation plan revision or maintenance plan which establishes or revises a 
motor vehicle emissions budget if that budget has not yet been used in a 
conformity determination prior to approval; and 
 (3) The effective date of EPA promulgation of an implementation plan 
which establishes or revises a motor vehicle emissions budget. 
 
[62 FR 43801, Aug. 15, 1997, as amended at 67 FR 50817, Aug. 6, 2002; 69 FR 
40072, July 1, 2004] 
 
§ 93.105   Consultation. 
 
(a) General. The implementation plan revision required under §51.390 of this 
chapter shall include procedures for interagency consultation (Federal, State, 
and local), resolution of conflicts, and public consultation as described in 
paragraphs (a) through (e) of this section. Public consultation procedures will be 
developed in accordance with the requirements for public involvement in 23 CFR 
part 450. 
 (1) The implementation plan revision shall include procedures to be 
undertaken by MPOs, State departments of transportation, and DOT with State 
and local air quality agencies and EPA before making conformity determinations, 
and by State and local air agencies and EPA with MPOs, State departments of 
transportation, and DOT in developing applicable implementation plans. 
 (2) Before EPA approves the conformity implementation plan revision 
required by §51.390 of this chapter, MPOs and State departments of 
transportation must provide reasonable opportunity for consultation with State air 
agencies, local air quality and transportation agencies, DOT, and EPA, including 
consultation on the issues described in paragraph (c)(1) of this section, before 
making conformity determinations. 
 
(b) Interagency consultation procedures: General factors. 
 (1) States shall provide well-defined consultation procedures in the 
implementation plan whereby representatives of the MPOs, State and local air 
quality planning agencies, State and local transportation agencies, and other 
organizations with responsibilities for developing, submitting, or implementing 
provisions of an implementation plan required by the CAA must consult with each 
other and with local or regional offices of EPA, FHWA, and FTA on the 
development of the implementation plan, the transportation plan, the TIP, and 
associated conformity determinations. 
 (2) Interagency consultation procedures shall include at a minimum the 
following general factors and the specific processes in paragraph (c) of this 
section: 
  (i) The roles and responsibilities assigned to each agency at 
each stage in the implementation plan development process and the 
transportation planning process, including technical meetings; 
  (ii) The organizational level of regular consultation; 
  (iii) A process for circulating (or providing ready access to) draft 
documents and supporting materials for comment before formal adoption or 
publication; 
  (iv) The frequency of, or process for convening, consultation 
meetings and responsibilities for establishing meeting agendas; 
  (v) A process for responding to the significant comments of 
involved agencies; and 
  (vi) A process for the development of a list of the TCMs which 
are in the applicable implementation plan. 
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(c) Interagency consultation procedures: Specific processes. Interagency 
consultation procedures shall also include the following specific processes: 
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 (1) A process involving the MPO, State and local air quality planning 
agencies, State and local transportation agencies, EPA, and DOT for the 
following: 
  (i) Evaluating and choosing a model (or models) and associated 
methods and assumptions to be used in hot-spot analyses and regional 
emissions analyses; 
  (ii) Determining which minor arterials and other transportation 
projects should be considered “regionally significant” for the purposes of regional 
emissions analysis (in addition to those functionally classified as principal arterial 
or higher or fixed guideway systems or extensions that offer an alternative to 
regional highway travel), and which projects should be considered to have a 
significant change in design concept and scope from the transportation plan or 
TIP; 
  (iii) Evaluating whether projects otherwise exempted from 
meeting the requirements of this subpart (see §§93.126 and 93.127) should be 
treated as non-exempt in cases where potential adverse emissions impacts may 
exist for any reason; 
  (iv) Making a determination, as required by §93.113(c)(1), 
whether past obstacles to implementation of TCMs which are behind the 
schedule established in the applicable implementation plan have been identified 
and are being overcome, and whether State and local agencies with influence 
over approvals or funding for TCMs are giving maximum priority to approval or 
funding for TCMs. This process shall also consider whether delays in TCM 
implementation necessitate revisions to the applicable implementation plan to 
remove TCMs or substitute TCMs or other emission reduction measures; 
  (v) Notification of transportation plan or TIP revisions or 
amendments which merely add or delete exempt projects listed in §93.126 or 
§93.127; and 
  (vi) Choosing conformity tests and methodologies for isolated 
rural nonattainment and maintenance areas, as required by §93.109(l)(2)(iii). 
 (2) A process involving the MPO and State and local air quality planning 
agencies and transportation agencies for the following: 
  (i) Evaluating events which will trigger new conformity 
determinations in addition to those triggering events established in §93.104; and 
  (ii) Consulting on emissions analysis for transportation activities 
which cross the borders of MPOs or nonattainment areas or air basins. 
 (3) Where the metropolitan planning area does not include the entire 
nonattainment or maintenance area, a process involving the MPO and the State 
department of transportation for cooperative planning and analysis for purposes 
of determining conformity of all projects outside the metropolitan area and within 
the nonattainment or maintenance area. 
 (4) A process to ensure that plans for construction of regionally 
significant projects which are not FHWA/FTA projects (including projects for 
which alternative locations, design concept and scope, or the no-build option are 
still being considered), including those by recipients of funds designated under 
title 23 U.S.C. or the Federal Transit Laws, are disclosed to the MPO on a 
regular basis, and to ensure that any changes to those plans are immediately 
disclosed. 
 (5) A process involving the MPO and other recipients of funds 
designated under title 23 U.S.C. or the Federal Transit Laws for assuming the 
location and design concept and scope of projects which are disclosed to the 
MPO as required by paragraph (c)(4) of this section but whose sponsors have 
not yet decided these features, in sufficient detail to perform the regional 
emissions analysis according to the requirements of §93.122. 
 (6) A process for consulting on the design, schedule, and funding of 
research and data collection efforts and regional transportation model 
development by the MPO (e.g., household/ travel transportation surveys). 
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 (7) A process for providing final documents (including applicable 
implementation plans and implementation plan revisions) and supporting 
information to each agency after approval or adoption. This process is applicable 
to all agencies described in paragraph (a)(1) of this section, including Federal 
agencies. 
 
(d) Resolving conflicts. Conflicts among State agencies or between State 
agencies and an MPO shall be escalated to the Governor if they cannot be 
resolved by the heads of the involved agencies. The State air agency has 14 
calendar days to appeal to the Governor after the State DOT or MPO has notified 
the State air agency head of the resolution of his or her comments. The 
implementation plan revision required by §51.390 of this chapter shall define the 
procedures for starting the 14-day clock. If the State air agency appeals to the 
Governor, the final conformity determination must have the concurrence of the 
Governor. If the State air agency does not appeal to the Governor within 14 days, 
the MPO or State department of transportation may proceed with the final 
conformity determination. The Governor may delegate his or her role in this 
process, but not to the head or staff of the State or local air agency, State 
department of transportation, State transportation commission or board, or an 
MPO. 
 
(e) Public consultation procedures. Affected agencies making conformity 
determinations on transportation plans, programs, and projects shall establish a 
proactive public involvement process which provides opportunity for public review 
and comment by, at a minimum, providing reasonable public access to technical 
and policy information considered by the agency at the beginning of the public 
comment period and prior to taking formal action on a conformity determination 
for all transportation plans and TIPs, consistent with these requirements and 
those of 23 CFR 450.316(b). Any charges imposed for public inspection and 
copying should be consistent with the fee schedule contained in 49 CFR 7.43. In 
addition, these agencies must specifically address in writing all public comments 
that known plans for a regionally significant project which is not receiving FHWA 
or FTA funding or approval have not been properly reflected in the emissions 
analysis supporting a proposed conformity finding for a transportation plan or 
TIP. These agencies shall also provide opportunity for public involvement in 
conformity determinations for projects where otherwise required by law. 
 
[62 FR 43801, Aug. 15, 1997, as amended at 69 FR 40073, July 1, 2004; 70 FR 
24291, May 6, 2005; 71 FR 12510, Mar. 10, 2006] 
 
§ 93.106   Content of transportation plans. 
 
(a) Transportation plans adopted after January 1, 1997 in serious, severe, 
or extreme ozone nonattainment areas and in serious CO nonattainment 
areas. If the metropolitan planning area contains an urbanized area population 
greater than 200,000, the transportation plan must specifically describe the 
transportation system envisioned for certain future years which shall be called 
horizon years. 
 (1) The agency or organization developing the transportation plan may 
choose any years to be horizon years, subject to the following restrictions: 
  (i) Horizon years may be no more than 10 years apart; 
  (ii) The first horizon year may be no more than 10 years from the 
base year used to validate the transportation demand planning model; 
  (iii) If the attainment year is in the time span of the transportation 
plan, the attainment year must be a horizon year; and 
  (iv) The last horizon year must be the last year of the 
transportation plan's forecast period. 
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 (2) For these horizon years: 
  (i) The transportation plan shall quantify and document the 
demographic and employment factors influencing expected transportation 
demand, including land use forecasts, in accordance with implementation plan 
provisions and the consultation requirements specified by §93.105; 
  (ii) The highway and transit system shall be described in terms of 
the regionally significant additions or modifications to the existing transportation 
network which the transportation plan envisions to be operational in the horizon 
years. Additions and modifications to the highway network shall be sufficiently 
identified to indicate intersections with existing regionally significant facilities, and 
to determine their effect on route options between transportation analysis zones. 
Each added or modified highway segment shall also be sufficiently identified in 
terms of its design concept and design scope to allow modeling of travel times 
under various traffic volumes, consistent with the modeling methods for area-
wide transportation analysis in use by the MPO. Transit facilities, equipment, and 
services envisioned for the future shall be identified in terms of design concept, 
design scope, and operating policies that are sufficient for modeling of their 
transit ridership. Additions and modifications to the transportation network shall 
be described sufficiently to show that there is a reasonable relationship between 
expected land use and the envisioned transportation system; and 
  (iii) Other future transportation policies, requirements, services, 
and activities, including intermodal activities, shall be described. 
 
(b) Two-year grace period for transportation plan requirements in certain 
ozone and CO areas. The requirements of paragraph (a) of this section apply to 
such areas or portions of such areas that have previously not been required to 
meet these requirements for any existing NAAQS two years from the following: 
 (1) The effective date of EPA's reclassification of an ozone or CO 
nonattainment area that has an urbanized area population greater than 200,000 
to serious or above; 
 (2) The official notice by the Census Bureau that determines the 
urbanized area population of a serious or above ozone or CO nonattainment 
area to be greater than 200,000; or, 
 (3) The effective date of EPA's action that classifies a newly designated 
ozone or CO nonattainment area that has an urbanized area population greater 
than 200,000 as serious or above. 
 
(c) Transportation plans for other areas. Transportation plans for other areas 
must meet the requirements of paragraph (a) of this section at least to the extent 
it has been the previous practice of the MPO to prepare plans which meet those 
requirements. Otherwise, the transportation system envisioned for the future 
must be sufficiently described within the transportation plans so that a conformity 
determination can be made according to the criteria and procedures of §§93.109 
through 93.119. 
 
(d) Savings. The requirements of this section supplement other requirements of 
applicable law or regulation governing the format or content of transportation 
plans. 
 
[62 FR 43801, Aug. 15, 1997, as amended at 69 FR 40073, July 1, 2004] 
 
§ 93.107   Relationship of transportation plan and TIP conformity with the 
NEPA process. 
 
The degree of specificity required in the transportation plan and the specific 
travel network assumed for air quality modeling do not preclude the consideration 
of alternatives in the NEPA process or other project development studies. Should 
the NEPA process result in a project with design concept and scope significantly 
different from that in the transportation plan or TIP, the project must meet the 
criteria in §§93.109 through 93.119 for projects not from a TIP before NEPA 
process completion. 
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§ 93.108   Fiscal constraints for transportation plans and TIPs. 
  
Transportation plans and TIPs must be fiscally constrained consistent with DOT's 
metropolitan planning regulations at 23 CFR part 450 in order to be found in 
conformity. 
 
§ 93.109   Criteria and procedures for determining conformity of 
transportation plans, programs, and projects: General. 
 
(a) In order for each transportation plan, program, and FHWA/FTA project to be 
found to conform, the MPO and DOT must demonstrate that the applicable 
criteria and procedures in this subpart are satisfied, and the MPO and DOT must 
comply with all applicable conformity requirements of implementation plans and 
of court orders for the area which pertain specifically to conformity. The criteria 
for making conformity determinations differ based on the action under review 
(transportation plans, TIPs, and FHWA/FTA projects), the relevant pollutant(s), 
and the status of the implementation plan. 
 
(b) Table 1 in this paragraph indicates the criteria and procedures in §§93.110 
through 93.119 which apply for transportation plans, TIPs, and FHWA/FTA 
projects. Paragraphs (c) through (i) of this section explain when the budget, 
interim emissions, and hot-spot tests are required for each pollutant and NAAQS. 
Paragraph (j) of this section addresses conformity requirements for areas with 
approved or adequate limited maintenance plans. Paragraph (k) of this section 
addresses nonattainment and maintenance areas which EPA has determined 
have insignificant motor vehicle emissions. Paragraph (l) of this section 
addresses isolated rural nonattainment and maintenance areas. Table 1 follows: 
 


Table 1—Conformity Criteria 
All Actions at all times:  


§93.110 Latest planning assumptions 
§93.111 Latest emissions model 
§93.112 Consultation 


Transportation Plan:  
§93.113(b) TCMs 
§93.118 or §93.119 Emissions budget and/or Interim emissions 


TIP:  
§93.113(c) TCMs 
§93.118 or §93.119 Emissions budget and/or Interim emissions 


Project (From a 
Conforming Plan and 
TIP): 


 


§93.114 Currently conforming plan and TIP 
§93.115 Project from a conforming plan and TIP 
§93.116 CO, PM10, and PM2.5hot-spots. 
§93.117 PM10and PM2.5control measures 


Project (Not From a 
Conforming Plan and 
TIP): 


 


§93.113(d) TCMs 
§93.114 Currently conforming plan and TIP 
§93.116 CO, PM10, and PM2.5hot-spots. 
§93.117 PM10and PM2.5control measures 
§93.118 and/or 
§93.119 


Emissions budget and/or Interim emissions 
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(c) 1-hour ozone NAAQS nonattainment and maintenance areas. This 
paragraph applies when an area is nonattainment or maintenance for the 1-hour 
ozone NAAQS ( i.e., until the effective date of any revocation of the 1-hour ozone 
NAAQS for an area). In addition to the criteria listed in Table 1 in paragraph (b) of 
this section that are required to be satisfied at all times, in such ozone 
nonattainment and maintenance areas conformity determinations must include a 
demonstration that the budget and/or interim emissions tests are satisfied as 
described in the following: 
 (1) In all 1-hour ozone nonattainment and maintenance areas the budget 
test must be satisfied as required by §93.118 for conformity determinations made 
on or after: 
  (i) The effective date of EPA's finding that a motor vehicle 
emissions budget in a submitted control strategy implementation plan revision or 
maintenance plan for the 1-hour ozone NAAQS is adequate for transportation 
conformity purposes; 
  (ii) The publication date of EPA's approval of such a budget in 
theFederal Register; or 
  (iii) The effective date of EPA's approval of such a budget in 
theFederal Register,if such approval is completed through direct final rulemaking. 
 (2) In ozone nonattainment areas that are required to submit a control 
strategy implementation plan revision for the 1-hour ozone NAAQS (usually 
moderate and above areas), the interim emissions tests must be satisfied as 
required by §93.119 for conformity determinations made when there is no 
approved motor vehicle emissions budget from an applicable implementation 
plan for the 1-hour ozone NAAQS and no adequate motor vehicle emissions 
budget from a submitted control strategy implementation plan revision or 
maintenance plan for the 1-hour ozone NAAQS. 
 (3) An ozone nonattainment area must satisfy the interim emissions test 
for NOX, as required by §93.119, if the implementation plan or plan submission 
that is applicable for the purposes of conformity determinations is a 15% plan or 
Phase I attainment demonstration that does not include a motor vehicle 
emissions budget for NOX. The implementation plan for the 1-hour ozone 
NAAQS will be considered to establish a motor vehicle emissions budget for 
NOXif the implementation plan or plan submission contains an explicit NOXmotor 
vehicle emissions budget that is intended to act as a ceiling on future 
NOXemissions, and the NOXmotor vehicle emissions budget is a net reduction 
from NOXemissions levels in 1990. 
 (4) Ozone nonattainment areas that have not submitted a maintenance 
plan and that are not required to submit a control strategy implementation plan 
revision for the 1-hour ozone NAAQS (usually marginal and below areas) must 
satisfy one of the following requirements: 
  (i) The interim emissions tests required by §93.119; or 
  (ii) The State shall submit to EPA an implementation plan 
revision for the 1-hour ozone NAAQS that contains motor vehicle emissions 
budget(s) and a reasonable further progress or attainment demonstration, and 
the budget test required by §93.118 must be satisfied using the adequate or 
approved motor vehicle emissions budget(s) (as described in paragraph (c)(1) of 
this section). 
 (5) Notwithstanding paragraphs (c)(1) and (c)(2) of this section, 
moderate and above ozone nonattainment areas with three years of clean data 
for the 1-hour ozone NAAQS that have not submitted a maintenance plan and 
that EPA has determined are not subject to the Clean Air Act reasonable further 
progress and attainment demonstration requirements for the 1-hour ozone 
NAAQS must satisfy one of the following requirements: 
  (i) The interim emissions tests as required by §93.119; 
  (ii) The budget test as required by §93.118, using the adequate 
or approved motor vehicle emissions budgets in the submitted or applicable 
control strategy implementation plan for the 1-hour ozone NAAQS (subject to the 
timing requirements of paragraph (c)(1) of this section); or 
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  (iii) The budget test as required by §93.118, using the motor 
vehicle emissions of ozone precursors in the most recent year of clean data as 
motor vehicle emissions budgets, if such budgets are established by the EPA 
rulemaking that determines that the area has clean data for the 1-hour ozone 
NAAQS. 
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(d) 8-hour ozone NAAQS nonattainment and maintenance areas without 
motor vehicle emissions budgets for the 1-hour ozone NAAQS for any 
portion of the 8-hour nonattainment area. This paragraph applies to areas that 
were never designated nonattainment for the 1-hour ozone NAAQS and areas 
that were designated nonattainment for the 1-hour ozone NAAQS but that never 
submitted a control strategy SIP or maintenance plan with approved or adequate 
motor vehicle emissions budgets. This paragraph applies 1 year after the 
effective date of EPA's nonattainment designation for the 8-hour ozone NAAQS 
for an area, according to §93.102(d). In addition to the criteria listed in Table 1 in 
paragraph (b) of this section that are required to be satisfied at all times, in such 
8-hour ozone nonattainment and maintenance areas conformity determinations 
must include a demonstration that the budget and/or interim emissions tests are 
satisfied as described in the following: 
 (1) In such 8-hour ozone nonattainment and maintenance areas the 
budget test must be satisfied as required by §93.118 for conformity 
determinations made on or after: 
  (i) The effective date of EPA's finding that a motor vehicle 
emissions budget in a submitted control strategy implementation plan revision or 
maintenance plan for the 8-hour ozone NAAQS is adequate for transportation 
conformity purposes; 
  (ii) The publication date of EPA's approval of such a budget in 
theFederal Register; or 
  (iii) The effective date of EPA's approval of such a budget in 
theFederal Register,if such approval is completed through direct final rulemaking. 
 (2) In ozone nonattainment areas that are required to submit a control 
strategy implementation plan revision for the 8-hour ozone NAAQS (usually 
moderate and above and certain Clean Air Act, part D, subpart 1 areas), the 
interim emissions tests must be satisfied as required by §93.119 for conformity 
determinations made when there is no approved motor vehicle emissions budget 
from an applicable implementation plan for the 8-hour ozone NAAQS and no 
adequate motor vehicle emissions budget from a submitted control strategy 
implementation plan revision or maintenance plan for the 8-hour ozone NAAQS. 
 (3) Such an 8-hour ozone nonattainment area must satisfy the interim 
emissions test for NOX, as required by §93.119, if the implementation plan or 
plan submission that is applicable for the purposes of conformity determinations 
is a 15% plan or other control strategy SIP that addresses reasonable further 
progress that does not include a motor vehicle emissions budget for NOX. The 
implementation plan for the 8-hour ozone NAAQS will be considered to establish 
a motor vehicle emissions budget for NOXif the implementation plan or plan 
submission contains an explicit NOXmotor vehicle emissions budget that is 
intended to act as a ceiling on future NOXemissions, and the NOXmotor vehicle 
emissions budget is a net reduction from NOXemissions levels in 2002. 
 (4) Ozone nonattainment areas that have not submitted a maintenance 
plan and that are not required to submit a control strategy implementation plan 
revision for the 8-hour ozone NAAQS (usually marginal and certain Clean Air Act, 
part D, subpart 1 areas) must satisfy one of the following requirements: 
  (i) The interim emissions tests required by §93.119; or 
  (ii) The State shall submit to EPA an implementation plan 
revision for the 8-hour ozone NAAQS that contains motor vehicle emissions 
budget(s) and a reasonable further progress or attainment demonstration, and 
the budget test required by §93.118 must be satisfied using the adequate or 
approved motor vehicle emissions budget(s) (as described in paragraph (d)(1) of 
this section). 
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 (5) Notwithstanding paragraphs (d)(1) and (d)(2) of this section, ozone 
nonattainment areas with three years of clean data for the 8-hour ozone NAAQS 
that have not submitted a maintenance plan and that EPA has determined are 
not subject to the Clean Air Act reasonable further progress and attainment 
demonstration requirements for the 8-hour ozone NAAQS must satisfy one of the 
following requirements: 
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  (i) The interim emissions tests as required by §93.119; 
  (ii) The budget test as required by §93.118, using the adequate 
or approved motor vehicle emissions budgets in the submitted or applicable 
control strategy implementation plan for the 8-hour ozone NAAQS (subject to the 
timing requirements of paragraph (d)(1) of this section); or 
  (iii) The budget test as required by §93.118, using the motor 
vehicle emissions of ozone precursors in the most recent year of clean data as 
motor vehicle emissions budgets, if such budgets are established by the EPA 
rulemaking that determines that the area has clean data for the 8-hour ozone 
NAAQS. 
 
(e) 8-hour ozone NAAQS nonattainment and maintenance areas with motor 
vehicle emissions budgets for the 1-hour ozone NAAQS that cover all or a 
portion of the 8-hour nonattainment area. This provision applies 1 year after 
the effective date of EPA's nonattainment designation for the 8-hour ozone 
NAAQS for an area, according to §93.102(d). In addition to the criteria listed in 
Table 1 in paragraph (b) of this section that are required to be satisfied at all 
times, in such 8-hour ozone nonattainment and maintenance areas conformity 
determinations must include a demonstration that the budget and/or interim 
emissions tests are satisfied as described in the following: 
 (1) In such 8-hour ozone nonattainment and maintenance areas the 
budget test must be satisfied as required by §93.118 for conformity 
determinations made on or after: 
  (i) The effective date of EPA's finding that a motor vehicle 
emissions budget in a submitted control strategy implementation plan revision or 
maintenance plan for the 8-hour ozone NAAQS is adequate for transportation 
conformity purposes; 
  (ii) The publication date of EPA's approval of such a budget in 
theFederal Register; or 
  (iii) The effective date of EPA's approval of such a budget in 
theFederal Register,if such approval is completed through direct final rulemaking. 
 (2) Prior to paragraph (e)(1) of this section applying, the following test(s) 
must be satisfied, subject to the exception in paragraph (e)(2)(v): 
  (i) If the 8-hour ozone nonattainment area covers the same 
geographic area as the 1-hour ozone nonattainment or maintenance area(s), the 
budget test as required by §93.118 using the approved or adequate motor 
vehicle emissions budgets in the 1-hour ozone applicable implementation plan or 
implementation plan submission; 
  (ii) If the 8-hour ozone nonattainment area covers a smaller 
geographic area within the 1-hour ozone nonattainment or maintenance area(s), 
the budget test as required by §93.118 for either: 
   (A) The 8-hour nonattainment area using corresponding 
portion(s) of the approved or adequate motor vehicle emissions budgets in the 1-
hour ozone applicable implementation plan or implementation plan submission 
where such portion(s) can reasonably be identified through the interagency 
consultation process required by §93.105; or 
   (B) The 1-hour nonattainment area using the approved 
or adequate motor vehicle emissions budgets in the 1-hour ozone applicable 
implementation plan or implementation plan submission. If additional emissions 
reductions are necessary to meet the budget test for the 8-hour ozone NAAQS in 
such cases, these emissions reductions must come from within the 8-hour 
nonattainment area; 
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  (iii) If the 8-hour ozone nonattainment area covers a larger 
geographic area and encompasses the entire 1-hour ozone nonattainment or 
maintenance area(s): 
   (A) The budget test as required by §93.118 for the 
portion of the 8-hour ozone nonattainment area covered by the approved or 
adequate motor vehicle emissions budgets in the 1-hour ozone applicable 
implementation plan or implementation plan submission; and 
   (B) The interim emissions tests as required by §93.119 
for either: the portion of the 8-hour ozone nonattainment area not covered by the 
approved or adequate budgets in the 1-hour ozone implementation plan, the 
entire 8-hour ozone nonattainment area, or the entire portion of the 8-hour ozone 
nonattainment area within an individual state, in the case where separate 1-hour 
SIP budgets are established for each state of a multi-state 1-hour nonattainment 
or maintenance area; 
  (iv) If the 8-hour ozone nonattainment area partially covers a 1-
hour ozone nonattainment or maintenance area(s): 
   (A) The budget test as required by §93.118 for the 
portion of the 8-hour ozone nonattainment area covered by the corresponding 
portion of the approved or adequate motor vehicle emissions budgets in the 1-
hour ozone applicable implementation plan or implementation plan submission 
where they can be reasonably identified through the interagency consultation 
process required by §93.105; and 
   (B) The interim emissions tests as required by §93.119, 
when applicable, for either: the portion of the 8-hour ozone nonattainment area 
not covered by the approved or adequate budgets in the 1-hour ozone 
implementation plan, the entire 8-hour ozone nonattainment area, or the entire 
portion of the 8-hour ozone nonattainment area within an individual state, in the 
case where separate 1-hour SIP budgets are established for each state in a 
multi-state 1-hour nonattainment or maintenance area. 
  (v) Notwithstanding paragraphs (e)(2)(i), (ii), (iii), or (iv) of this 
section, the interim emissions tests as required by §93.119, where the budget 
test using the approved or adequate motor vehicle emissions budgets in the 1-
hour ozone applicable implementation plan(s) or implementation plan 
submission(s) for the relevant area or portion thereof is not the appropriate test 
and the interim emissions tests are more appropriate to ensure that the 
transportation plan, TIP, or project not from a conforming plan and TIP will not 
create new violations, worsen existing violations, or delay timely attainment of the 
8-hour ozone standard, as determined through the interagency consultation 
process required by §93.105. 
 (3) Such an 8-hour ozone nonattainment area must satisfy the interim 
emissions test for NOX, as required by §93.119, if the only implementation plan 
or plan submission that is applicable for the purposes of conformity 
determinations is a 15% plan or other control strategy SIP that addresses 
reasonable further progress that does not include a motor vehicle emissions 
budget for NOX. The implementation plan for the 8-hour ozone NAAQS will be 
considered to establish a motor vehicle emissions budget for NOXif the 
implementation plan or plan submission contains an explicit NOXmotor vehicle 
emissions budget that is intended to act as a ceiling on future NOXemissions, and 
the NOXmotor vehicle emissions budget is a net reduction from NOXemissions 
levels in 2002. Prior to an adequate or approved NOXmotor vehicle emissions 
budget in the implementation plan submission for the 8-hour ozone NAAQS, the 
implementation plan for the 1-hour ozone NAAQS will be considered to establish 
a motor vehicle emissions budget for NOXif the implementation plan contains an 
explicit NOXmotor vehicle emissions budget that is intended to act as a ceiling on 
future NOXemissions, and the NOXmotor vehicle emissions budget is a net 
reduction from NOXemissions levels in 1990. 
 (4) Notwithstanding paragraphs (e)(1) and (e)(2) of this section, ozone 
nonattainment areas with three years of clean data for the 8-hour ozone NAAQS 
that have not submitted a maintenance plan and that EPA has determined are 
not subject to the Clean Air Act reasonable further progress and attainment  
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demonstration requirements for the 8-hour ozone NAAQS must satisfy one of the 
following requirements: 
  (i) The budget test and/or interim emissions tests as required by 
§§93.118 and 93.119 and as described in paragraph (e)(2) of this section; 
  (ii) The budget test as required by §93.118, using the adequate 
or approved motor vehicle emissions budgets in the submitted or applicable 
control strategy implementation plan for the 8-hour ozone NAAQS (subject to the 
timing requirements of paragraph (e)(1) of this section); or 
  (iii) The budget test as required by §93.118, using the motor 
vehicle emissions of ozone precursors in the most recent year of clean data as 
motor vehicle emissions budgets, if such budgets are established by the EPA 
rulemaking that determines that the area has clean data for the 8-hour ozone 
NAAQS. 
 
(f) CO nonattainment and maintenance areas. In addition to the criteria listed 
in Table 1 in paragraph (b) of this section that are required to be satisfied at all 
times, in CO nonattainment and maintenance areas conformity determinations 
must include a demonstration that the hot-spot, budget and/or interim emissions 
tests are satisfied as described in the following: 
 (1) FHWA/FTA projects in CO nonattainment or maintenance areas must 
satisfy the hot spot test required by §93.116(a) at all times. Until a CO attainment 
demonstration or maintenance plan is approved by EPA, FHWA/FTA projects 
must also satisfy the hot spot test required by §93.116(b). 
 (2) In CO nonattainment and maintenance areas the budget test must be 
satisfied as required by §93.118 for conformity determinations made on or after: 
  (i) The effective date of EPA's finding that a motor vehicle 
emissions budget in a submitted control strategy implementation plan revision or 
maintenance plan is adequate for transportation conformity purposes; 
  (ii) The publication date of EPA's approval of such a budget in 
theFederal Register; or 
  (iii) The effective date of EPA's approval of such a budget in 
theFederal Register,if such approval is completed through direct final rulemaking. 
 (3) Except as provided in paragraph (f)(4) of this section, in CO 
nonattainment areas the interim emissions tests must be satisfied as required by 
§93.119 for conformity determinations made when there is no approved motor 
vehicle emissions budget from an applicable implementation plan and no 
adequate motor vehicle emissions budget from a submitted control strategy 
implementation plan revision or maintenance plan. 
 (4) CO nonattainment areas that have not submitted a maintenance plan 
and that are not required to submit an attainment demonstration (e.g., moderate 
CO areas with a design value of 12.7 ppm or less or not classified CO areas) 
must satisfy one of the following requirements: 
  (i) The interim emissions tests required by §93.119; or 
  (ii) The State shall submit to EPA an implementation plan 
revision that contains motor vehicle emissions budget(s) and an attainment 
demonstration, and the budget test required by §93.118 must be satisfied using 
the adequate or approved motor vehicle emissions budget(s) (as described in 
paragraph (f)(2) of this section). 
 
(g) PM 10 nonattainment and maintenance areas. In addition to the criteria 
listed in Table 1 in paragraph (b) of this section that are required to be satisfied at 
all times, in PM10nonattainment and maintenance areas conformity 
determinations must include a demonstration that the hot-spot, budget and/or 
interim emissions tests are satisfied as described in the following: 
 (1) FHWA/FTA projects in PM10nonattainment or maintenance areas 
must satisfy the hot spot test required by §93.116(a). 
 (2) In PM10nonattainment and maintenance areas the budget test must 
be satisfied as required by §93.118 for conformity determinations made on or 
after: 
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  (i) The effective date of EPA's finding that a motor vehicle 
emissions budget in a submitted control strategy implementation plan revision or 
maintenance plan is adequate for transportation conformity purposes; 
  (ii) The publication date of EPA's approval of such a budget in 
theFederal Register; or 
  (iii) The effective date of EPA's approval of such a budget in 
theFederal Register,if such approval is completed through direct final rulemaking. 
 (3) In PM10nonattainment areas the interim emissions tests must be 
satisfied as required by §93.119 for conformity determinations made: 
  (i) If there is no approved motor vehicle emissions budget from 
an applicable implementation plan and no adequate motor vehicle emissions 
budget from a submitted control strategy implementation plan revision or 
maintenance plan; or 
  (ii) If the submitted implementation plan revision is a 
demonstration of impracticability under CAA section 189(a)(1)(B)(ii) and does not 
demonstrate attainment. 
 
(h) NO2 nonattainment and maintenance areas. In addition to the criteria listed 
in Table 1 in paragraph (b) of this section that are required to be satisfied at all 
times, in NO2nonattainment and maintenance areas conformity determinations 
must include a demonstration that the budget and/or interim emissions tests are 
satisfied as described in the following: 
 (1) In NO2nonattainment and maintenance areas the budget test must be 
satisfied as required by §93.118 for conformity determinations made on or after: 
  (i) The effective date of EPA's finding that a motor vehicle 
emissions budget in a submitted control strategy implementation plan revision or 
maintenance plan is adequate for transportation conformity purposes; 
  (ii) The publication date of EPA's approval of such a budget in 
theFederal Register; or 
  (iii) The effective date of EPA's approval of such a budget in 
theFederal Register,if such approval is completed through direct final rulemaking. 
 (2) In NO2nonattainment areas the interim emissions tests must be 
satisfied as required by §93.119 for conformity determinations made when there 
is no approved motor vehicle emissions budget from an applicable 
implementation plan and no adequate motor vehicle emissions budget from a 
submitted control strategy implementation plan revision or maintenance plan. 
 
(i) PM2.5 nonattainment and maintenance areas. In addition to the criteria listed 
in Table 1 in paragraph (b) of this section that are required to be satisfied at all 
times, in PM2.5nonattainment and maintenance areas conformity determinations 
must include a demonstration that the budget and/or interim emissions tests are 
satisfied as described in the following: 
 (1) FHWA/FTA projects in PM2.5nonattainment or maintenance areas 
must satisfy the appropriate hot-spot test required by §93.116(a). 
 (2) In PM2.5nonattainment and maintenance areas the budget test must 
be satisfied as required by §93.118 for conformity determinations made on or 
after: 
  (i) The effective date of EPA's finding that a motor vehicle 
emissions budget in a submitted control strategy implementation plan revision or 
maintenance plan is adequate for transportation conformity purposes; 
  (ii) The publication date of EPA's approval of such a budget in 
theFederal Register; or 
  (iii) The effective date of EPA's approval of such a budget in 
theFederal Register,if such approval is completed through direct final rulemaking. 
 (3) In PM2.5nonattainment areas the interim emissions tests must be 
satisfied as required by §93.119 for conformity determinations made if there is no 
approved motor vehicle emissions budget from an applicable implementation 
plan and no adequate motor vehicle emissions budget from a submitted control 
strategy implementation plan revision or maintenance plan. 
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(j) Areas with limited maintenance plans. Notwithstanding the other 
paragraphs of this section, an area is not required to satisfy the regional 
emissions analysis for §93.118 and/or §93.119 for a given pollutant and NAAQS, 
if the area has an adequate or approved limited maintenance plan for such 
pollutant and NAAQS. A limited maintenance plan would have to demonstrate 
that it would be unreasonable to expect that such an area would experience 
enough motor vehicle emissions growth for a NAAQS violation to occur. A 
conformity determination that meets other applicable criteria in Table 1 of 
paragraph (b) of this section is still required, including the hot-spot requirements 
for projects in CO, PM10, and PM2.5areas. 
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(k) Areas with insignificant motor vehicle emissions. Notwithstanding the 
other paragraphs in this section, an area is not required to satisfy a regional 
emissions analysis for §93.118 and/or §93.119 for a given pollutant/precursor 
and NAAQS, if EPA finds through the adequacy or approval process that a SIP 
demonstrates that regional motor vehicle emissions are an insignificant 
contributor to the air quality problem for that pollutant/precursor and NAAQS. The 
SIP would have to demonstrate that it would be unreasonable to expect that such 
an area would experience enough motor vehicle emissions growth in that 
pollutant/precursor for a NAAQS violation to occur. Such a finding would be 
based on a number of factors, including the percentage of motor vehicle 
emissions in the context of the total SIP inventory, the current state of air quality 
as determined by monitoring data for that NAAQS, the absence of SIP motor 
vehicle control measures, and historical trends and future projections of the 
growth of motor vehicle emissions. A conformity determination that meets other 
applicable criteria in Table 1 of paragraph (b) of this section is still required, 
including regional emissions analyses for §93.118 and/or §93.119 for other 
pollutants/precursors and NAAQS that apply. Hot-spot requirements for projects 
in CO, PM10, and PM2.5areas in §93.116 must also be satisfied, unless EPA 
determines that the SIP also demonstrates that projects will not create new 
localized violations and/or increase the severity or number of existing violations 
of such NAAQS. If EPA subsequently finds that motor vehicle emissions of a 
given pollutant/precursor are significant, this paragraph would no longer apply for 
future conformity determinations for that pollutant/precursor and NAAQS. 
 
(l) Isolated rural nonattainment and maintenance areas. This paragraph 
applies to any nonattainment or maintenance area (or portion thereof) which 
does not have a metropolitan transportation plan or TIP and whose projects are 
not part of the emissions analysis of any MPO's metropolitan transportation plan 
or TIP. This paragraph does not apply to “donut” areas which are outside the 
metropolitan planning boundary and inside the nonattainment/maintenance area 
boundary. 
 (1) FHWA/FTA projects in all isolated rural nonattainment and 
maintenance areas must satisfy the requirements of §§93.110, 93.111, 93.112, 
93.113(d), 93.116, and 93.117. Until EPA approves the control strategy 
implementation plan or maintenance plan for a rural CO nonattainment or 
maintenance area, FHWA/FTA projects must also satisfy the requirements of 
§93.116(b) (“Localized CO, PM10, and PM2.5violations (hot spots)”). 
 (2) Isolated rural nonattainment and maintenance areas are subject to 
the budget and/or interim emissions tests as described in paragraphs (c) through 
(k) of this section, with the following modifications: 
  (i) When the requirements of §§93.118 and 93.119 apply to 
isolated rural nonattainment and maintenance areas, references to 
“transportation plan” or “TIP” should be taken to mean those projects in the 
statewide transportation plan or statewide TIP which are in the rural 
nonattainment or maintenance area. 
  (ii) In isolated rural nonattainment and maintenance areas that 
are subject to §93.118, FHWA/FTA projects must be consistent with motor 
vehicle emissions budget(s) for the years in the timeframe of the attainment 
demonstration or maintenance plan. For years after the attainment year (if a  
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maintenance plan has not been submitted) or after the last year of the 
maintenance plan, FHWA/FTA projects must satisfy one of the following 
requirements: 
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   (A) §93.118; 
   (B) §93.119 (including regional emissions analysis for 
NOXin all ozone nonattainment and maintenance areas, notwithstanding 
§93.119(f)(2)); or 
   (C) As demonstrated by the air quality dispersion model 
or other air quality modeling technique used in the attainment demonstration or 
maintenance plan, the FHWA/FTA project, in combination with all other regionally 
significant projects expected in the area in the timeframe of the statewide 
transportation plan, must not cause or contribute to any new violation of any 
standard in any areas; increase the frequency or severity of any existing violation 
of any standard in any area; or delay timely attainment of any standard or any 
required interim emission reductions or other milestones in any area. Control 
measures assumed in the analysis must be enforceable. 
  (iii) The choice of requirements in paragraph (l)(2)(ii) of this 
section and the methodology used to meet the requirements of paragraph 
(l)(2)(ii)(C) of this section must be determined through the interagency 
consultation process required in §93.105(c)(1)(vii) through which the relevant 
recipients of title 23 U.S.C. or Federal Transit Laws funds, the local air quality 
agency, the State air quality agency, and the State department of transportation 
should reach consensus about the option and methodology selected. EPA and 
DOT must be consulted through this process as well. In the event of unresolved 
disputes, conflicts may be escalated to the Governor consistent with the 
procedure in §93.105(d), which applies for any State air agency comments on a 
conformity determination. 
 
[62 FR 43801, Aug. 15, 1997, as amended at 69 FR 40093, July 1, 2004; 71 FR 
12510, Mar. 10, 2006] 
 
§ 93.110   Criteria and procedures: Latest planning assumptions. 
 
(a) Except as provided in this paragraph, the conformity determination, with 
respect to all other applicable criteria in §§93.111 through 93.119, must be based 
upon the most recent planning assumptions in force at the time the conformity 
analysis begins. The conformity determination must satisfy the requirements of 
paragraphs (b) through (f) of this section using the planning assumptions 
available at the time the conformity analysis begins as determined through the 
interagency consultation process required in §93.105(c)(1)(i). The “time the 
conformity analysis begins” for a transportation plan or TIP determination is the 
point at which the MPO or other designated agency begins to model the impact 
of the proposed transportation plan or TIP on travel and/or emissions. New data 
that becomes available after an analysis begins is required to be used in the 
conformity determination only if a significant delay in the analysis has occurred, 
as determined through interagency consultation. 
 
(b) Assumptions must be derived from the estimates of current and future 
population, employment, travel, and congestion most recently developed by the 
MPO or other agency authorized to make such estimates and approved by the 
MPO. The conformity determination must also be based on the latest 
assumptions about current and future background concentrations. 
 
(c) The conformity determination for each transportation plan and TIP must 
discuss how transit operating policies (including fares and service levels) and 
assumed transit ridership have changed since the previous conformity 
determination. 
 
(d) The conformity determination must include reasonable assumptions about 
transit service and increases in transit fares and road and bridge tolls over time. 
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(e) The conformity determination must use the latest existing information 
regarding the effectiveness of the TCMs and other implementation plan 
measures which have already been implemented. 
 
(f) Key assumptions shall be specified and included in the draft documents and 
supporting materials used for the interagency and public consultation required by  
§93.105. 
 
[62 FR 43801, Aug. 15, 1997, as amended at 69 FR 40077, July 1, 2004] 
 
§ 93.111   Criteria and procedures: Latest emissions model. 
 
(a) The conformity determination must be based on the latest emission 
estimation model available. This criterion is satisfied if the most current version of 
the motor vehicle emissions model specified by EPA for use in the preparation or 
revision of implementation plans in that State or area is used for the conformity 
analysis. Where EMFAC is the motor vehicle emissions model used in preparing 
or revising the applicable implementation plan, new versions must be approved 
by EPA before they are used in the conformity analysis. 
 
(b) EPA will consult with DOT to establish a grace period following the 
specification of any new model. 
 (1) The grace period will be no less than three months and no more than 
24 months after notice of availability is published in theFederal Register. 
 (2) The length of the grace period will depend on the degree of change in 
the model and the scope of re-planning likely to be necessary by MPOs in order 
to assure conformity. If the grace period will be longer than three months, EPA 
will announce the appropriate grace period in theFederal Register. 
 
(c) Transportation plan and TIP conformity analyses for which the emissions 
analysis was begun during the grace period or before theFederal Registernotice 
of availability of the latest emission model may continue to use the previous 
version of the model. Conformity determinations for projects may also be based 
on the previous model if the analysis was begun during the grace period or 
before theFederal Registernotice of availability, and if the final environmental 
document for the project is issued no more than three years after the issuance of 
the draft environmental document. 
 
§ 93.112   Criteria and procedures: Consultation. 
 
Conformity must be determined according to the consultation procedures in this 
subpart and in the applicable implementation plan, and according to the public 
involvement procedures established in compliance with 23 CFR part 450. Until 
the implementation plan revision required by §51.390 of this chapter is fully 
approved by EPA, the conformity determination must be made according to 
§93.105 (a)(2) and (e) and the requirements of 23 CFR part 450. 
 
§ 93.113   Criteria and procedures: Timely implementation of TCMs. 
  
(a) The transportation plan, TIP, or any FHWA/FTA project which is not from a 
conforming plan and TIP must provide for the timely implementation of TCMs 
from the applicable implementation plan. 
 
(b) For transportation plans, this criterion is satisfied if the following two 
conditions are met: 
 (1) The transportation plan, in describing the envisioned future 
transportation system, provides for the timely completion or implementation of all 
TCMs in the applicable implementation plan which are eligible for funding under 
title 23 U.S.C. or the Federal Transit Laws, consistent with schedules included in 
the applicable implementation plan. 
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 (2) Nothing in the transportation plan interferes with the implementation 
of any TCM in the applicable implementation plan. 
 
(c) For TIPs, this criterion is satisfied if the following conditions are met: 
 (1) An examination of the specific steps and funding source(s) needed to 
fully implement each TCM indicates that TCMs which are eligible for funding 
under title 23 U.S.C. or the Federal Transit Laws are on or ahead of the schedule 
established in the applicable implementation plan, or, if such TCMs are behind 
the schedule established in the applicable implementation plan, the MPO and 
DOT have determined that past obstacles to implementation of the TCMs have 
been identified and have been or are being overcome, and that all State and 
local agencies with influence over approvals or funding for TCMs are giving 
maximum priority to approval or funding of TCMs over other projects within their 
control, including projects in locations outside the nonattainment or maintenance 
area. 
 (2) If TCMs in the applicable implementation plan have previously been 
programmed for Federal funding but the funds have not been obligated and the 
TCMs are behind the schedule in the implementation plan, then the TIP cannot 
be found to conform if the funds intended for those TCMs are reallocated to 
projects in the TIP other than TCMs, or if there are no other TCMs in the TIP, if 
the funds are reallocated to projects in the TIP other than projects which are 
eligible for Federal funding intended for air quality improvement projects, e.g., the 
Congestion Mitigation and Air Quality Improvement Program. 
 (3) Nothing in the TIP may interfere with the implementation of any TCM 
in the applicable implementation plan. 
 
(d) For FHWA/FTA projects which are not from a conforming transportation plan 
and TIP, this criterion is satisfied if the project does not interfere with the 
implementation of any TCM in the applicable implementation plan. 
 
§ 93.114   Criteria and procedures: Currently conforming transportation 
plan and TIP. 
 
There must be a currently conforming transportation plan and currently 
conforming TIP at the time of project approval. 
 
(a) Only one conforming transportation plan or TIP may exist in an area at any 
time; conformity determinations of a previous transportation plan or TIP expire 
once the current plan or TIP is found to conform by DOT. The conformity 
determination on a transportation plan or TIP will also lapse if conformity is not 
determined according to the frequency requirements specified in §93.104. 
 
(b) This criterion is not required to be satisfied at the time of project approval for 
a TCM specifically included in the applicable implementation plan, provided that 
all other relevant criteria of this subpart are satisfied. 
 
§ 93.115   Criteria and procedures: Projects from a plan and TIP. 
 
(a) The project must come from a conforming plan and program. If this criterion is 
not satisfied, the project must satisfy all criteria in Table 1 of §93.109(b) for a 
project not from a conforming transportation plan and TIP. A project is 
considered to be from a conforming transportation plan if it meets the 
requirements of paragraph (b) of this section and from a conforming program if it 
meets the requirements of paragraph (c) of this section. Special provisions for 
TCMs in an applicable implementation plan are provided in paragraph (d) of this 
section. 
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(b) A project is considered to be from a conforming transportation plan if one of 
the following conditions applies: 
 (1) For projects which are required to be identified in the transportation 
plan in order to satisfy §93.106 (“Content of transportation plans”), the project is 
specifically included in the conforming transportation plan and the project's 
design concept and scope have not changed significantly from those which were 
described in the transportation plan, or in a manner which would significantly 
impact use of the facility; or 
 (2) For projects which are not required to be specifically identified in the 
transportation plan, the project is identified in the conforming transportation plan, 
or is consistent with the policies and purpose of the transportation plan and will 
not interfere with other projects specifically included in the transportation plan. 
 
(c) A project is considered to be from a conforming program if the following 
conditions are met: 
 (1) The project is included in the conforming TIP and the design concept 
and scope of the project were adequate at the time of the TIP conformity 
determination to determine its contribution to the TIP's regional emissions, and 
the project design concept and scope have not changed significantly from those 
which were described in the TIP; and 
 (2) If the TIP describes a project design concept and scope which 
includes project-level emissions mitigation or control measures, written 
commitments to implement such measures must be obtained from the project 
sponsor and/or operator as required by §93.125(a) in order for the project to be 
considered from a conforming program. Any change in these mitigation or control 
measures that would significantly reduce their effectiveness constitutes a change 
in the design concept and scope of the project. 
 
(d) TCMs. This criterion is not required to be satisfied for TCMs specifically 
included in an applicable implementation plan. 
 
§ 93.116   Criteria and procedures: Localized CO, PM10, and PM2.5 violations 
(hot-spots). 
  
(a) This paragraph applies at all times. The FHWA/FTA project must not cause or 
contribute to any new localized CO, PM10, and/or PM2.5violations or increase the 
frequency or severity of any existing CO, PM10, and/or PM2.5violations in CO, 
PM10, and PM2.5nonattainment and maintenance areas. This criterion is satisfied 
without a hot-spot analysis in PM10and PM2.5nonattainment and maintenance 
areas for FHWA/FTA projects that are not identified in §93.123(b)(1). This 
criterion is satisfied for all other FHWA/FTA projects in CO, PM10and 
PM2.5nonattainment and maintenance areas if it is demonstrated that during the 
time frame of the transportation plan (or regional emissions analysis) no new 
local violations will be created and the severity or number of existing violations 
will not be increased as a result of the project. The demonstration must be 
performed according to the consultation requirements of §93.105(c)(1)(i) and the 
methodology requirements of §93.123. 
 
(b) This paragraph applies for CO nonattainment areas as described in 
§93.109(f)(1). Each FHWA/FTA project must eliminate or reduce the severity and 
number of localized CO violations in the area substantially affected by the project 
(in CO nonattainment areas). This criterion is satisfied with respect to existing 
localized CO violations if it is demonstrated that during the time frame of the 
transportation plan (or regional emissions analysis) existing localized CO 
violations will be eliminated or reduced in severity and number as a result of the 
project. The demonstration must be performed according to the consultation 
requirements of §93.105(c)(1)(i) and the methodology requirements of §93.123. 
 
[69 FR 40077, July 1, 2004, as amended at 71 FR 12510, Mar. 10, 2006] 
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§ 93.117   Criteria and procedures: Compliance with PM10 and PM2.5 control 
measures. 
 
The FHWA/FTA project must comply with any PM10and PM2.5control measures in 
the applicable implementation plan. This criterion is satisfied if the project-level 
conformity determination contains a written commitment from the project sponsor 
to include in the final plans, specifications, and estimates for the project those 
control measures (for the purpose of limiting PM10and PM2.5emissions from the 
construction activities and/or normal use and operation associated with the 
project) that are contained in the applicable implementation plan. 
 
[69 FR 40078, July 1, 2004] 
 
§ 93.118   Criteria and procedures: Motor vehicle emissions budget. 
 
(a) The transportation plan, TIP, and project not from a conforming transportation 
plan and TIP must be consistent with the motor vehicle emissions budget(s) in 
the applicable implementation plan (or implementation plan submission). This 
criterion applies as described in §93.109(c) through (l). This criterion is satisfied if 
it is demonstrated that emissions of the pollutants or pollutant precursors 
described in paragraph (c) of this section are less than or equal to the motor 
vehicle emissions budget(s) established in the applicable implementation plan or 
implementation plan submission. 
 
(b) Consistency with the motor vehicle emissions budget(s) must be 
demonstrated for each year for which the applicable (and/or submitted) 
implementation plan specifically establishes motor vehicle emissions budget(s), 
for the attainment year (if it is within the timeframe of the transportation plan), for 
the last year of the transportation plan's forecast period, and for any intermediate 
years as necessary so that the years for which consistency is demonstrated are 
no more than ten years apart, as follows: 
 (1) Until a maintenance plan is submitted: 
  (i) Emissions in each year (such as milestone years and the 
attainment year) for which the control strategy implementation plan revision 
establishes motor vehicle emissions budget(s) must be less than or equal to that 
year's motor vehicle emissions budget(s); and 
  (ii) Emissions in years for which no motor vehicle emissions 
budget(s) are specifically established must be less than or equal to the motor 
vehicle emissions budget(s) established for the most recent prior year. For 
example, emissions in years after the attainment year for which the 
implementation plan does not establish a budget must be less than or equal to 
the motor vehicle emissions budget(s) for the attainment year. 
 (2) When a maintenance plan has been submitted: 
  (i) Emissions must be less than or equal to the motor vehicle 
emissions budget(s) established for the last year of the maintenance plan, and 
for any other years for which the maintenance plan establishes motor vehicle 
emissions budgets. If the maintenance plan does not establish motor vehicle 
emissions budgets for any years other than the last year of the maintenance 
plan, the demonstration of consistency with the motor vehicle emissions 
budget(s) must be accompanied by a qualitative finding that there are no factors 
which would cause or contribute to a new violation or exacerbate an existing 
violation in the years before the last year of the maintenance plan. The 
interagency consultation process required by §93.105 shall determine what must 
be considered in order to make such a finding; 
  (ii) For years after the last year of the maintenance plan, 
emissions must be less than or equal to the maintenance plan's motor vehicle 
emissions budget(s) for the last year of the maintenance plan; 
  (iii) If an approved and/or submitted control strategy 
implementation plan has established motor vehicle emissions budgets for years  
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in the time frame of the transportation plan, emissions in these years must be 
less than or equal to the control strategy implementation plan's motor vehicle 
emissions budget(s) for these years; and 
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  (iv) For any analysis years before the last year of the 
maintenance plan, emissions must be less than or equal to the motor vehicle 
emissions budget(s) established for the most recent prior year. 
 
(c) Consistency with the motor vehicle emissions budget(s) must be 
demonstrated for each pollutant or pollutant precursor in §93.102(b) for which the 
area is in nonattainment or maintenance and for which the applicable 
implementation plan (or implementation plan submission) establishes a motor 
vehicle emissions budget. 
 
(d) Consistency with the motor vehicle emissions budget(s) must be 
demonstrated by including emissions from the entire transportation system, 
including all regionally significant projects contained in the transportation plan 
and all other regionally significant highway and transit projects expected in the 
nonattainment or maintenance area in the timeframe of the transportation plan. 
 (1) Consistency with the motor vehicle emissions budget(s) must be 
demonstrated with a regional emissions analysis that meets the requirements of 
§§93.122 and 93.105(c)(1)(i). 
 (2) The regional emissions analysis may be performed for any years in 
the timeframe of the transportation plan provided they are not more than ten 
years apart and provided the analysis is performed for the attainment year (if it is 
in the timeframe of the transportation plan) and the last year of the plan's forecast 
period. Emissions in years for which consistency with motor vehicle emissions 
budgets must be demonstrated, as required in paragraph (b) of this section, may 
be determined by interpolating between the years for which the regional 
emissions analysis is performed. 
 
(e) Motor vehicle emissions budgets in submitted control strategy 
implementation plan revisions and submitted maintenance plans.  
 (1) Consistency with the motor vehicle emissions budgets in submitted 
control strategy implementation plan revisions or maintenance plans must be 
demonstrated if EPA has declared the motor vehicle emissions budget(s) 
adequate for transportation conformity purposes, and the adequacy finding is 
effective. However, motor vehicle emissions budgets in submitted 
implementation plans do not supersede the motor vehicle emissions budgets in 
approved implementation plans for the same Clean Air Act requirement and the 
period of years addressed by the previously approved implementation plan, 
unless EPA specifies otherwise in its approval of a SIP. 
 (2) If EPA has not declared an implementation plan submission's motor 
vehicle emissions budget(s) adequate for transportation conformity purposes, the 
budget(s) shall not be used to satisfy the requirements of this section. 
Consistency with the previously established motor vehicle emissions budget(s) 
must be demonstrated. If there are no previously approved implementation plans 
or implementation plan submissions with adequate motor vehicle emissions 
budgets, the interim emissions tests required by §93.119 must be satisfied. 
 (3) If EPA declares an implementation plan submission's motor vehicle 
emissions budget(s) inadequate for transportation conformity purposes after EPA 
had previously found the budget(s) adequate, and conformity of a transportation 
plan or TIP has already been determined by DOT using the budget(s), the 
conformity determination will remain valid. Projects included in that transportation 
plan or TIP could still satisfy §§93.114 and 93.115, which require a currently 
conforming transportation plan and TIP to be in place at the time of a project's 
conformity determination and that projects come from a conforming 
transportation plan and TIP. 
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 (4) EPA will not find a motor vehicle emissions budget in a submitted 
control strategy implementation plan revision or maintenance plan to be 
adequate for transportation conformity purposes unless the following minimum 
criteria are satisfied: 
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  (i) The submitted control strategy implementation plan revision or 
maintenance plan was endorsed by the Governor (or his or her designee) and 
was subject to a State public hearing; 
  (ii) Before the control strategy implementation plan or 
maintenance plan was submitted to EPA, consultation among federal, State, and 
local agencies occurred; full implementation plan documentation was provided to 
EPA; and EPA's stated concerns, if any, were addressed; 
  (iii) The motor vehicle emissions budget(s) is clearly identified 
and precisely quantified; 
  (iv) The motor vehicle emissions budget(s), when considered 
together with all other emissions sources, is consistent with applicable 
requirements for reasonable further progress, attainment, or maintenance 
(whichever is relevant to the given implementation plan submission); 
  (v) The motor vehicle emissions budget(s) is consistent with and 
clearly related to the emissions inventory and the control measures in the 
submitted control strategy implementation plan revision or maintenance plan; and 
  (vi) Revisions to previously submitted control strategy 
implementation plans or maintenance plans explain and document any changes 
to previously submitted budgets and control measures; impacts on point and 
area source emissions; any changes to established safety margins (see §93.101 
for definition); and reasons for the changes (including the basis for any changes 
related to emission factors or estimates of vehicle miles traveled). 
 (5) Before determining the adequacy of a submitted motor vehicle 
emissions budget, EPA will review the State's compilation of public comments 
and response to comments that are required to be submitted with any 
implementation plan. EPA will document its consideration of such comments and 
responses in a letter to the State indicating the adequacy of the submitted motor 
vehicle emissions budget. 
 (6) When the motor vehicle emissions budget(s) used to satisfy the 
requirements of this section are established by an implementation plan submittal 
that has not yet been approved or disapproved by EPA, the MPO and DOT's 
conformity determinations will be deemed to be a statement that the MPO and 
DOT are not aware of any information that would indicate that emissions 
consistent with the motor vehicle emissions budget will cause or contribute to any 
new violation of any standard; increase the frequency or severity of any existing 
violation of any standard; or delay timely attainment of any standard or any 
required interim emission reductions or other milestones. 
 
(f) Adequacy review process for implementation plan submissions. EPA will 
use the procedure listed in paragraph (f)(1) or (f)(2) of this section to review the 
adequacy of an implementation plan submission: 
 (1) When EPA reviews the adequacy of an implementation plan 
submission prior to EPA's final action on the implementation plan, 
  (i) EPA will notify the public through EPA's website when EPA 
receives an implementation plan submission that will be reviewed for adequacy. 
  (ii) The public will have a minimum of 30 days to comment on the 
adequacy of the implementation plan submission. If the complete implementation 
plan is not accessible electronically through the internet and a copy is requested 
within 15 days of the date of the website notice, the comment period will be 
extended for 30 days from the date that a copy of the implementation plan is 
mailed. 
  (iii) After the public comment period closes, EPA will inform the 
State in writing whether EPA has found the submission adequate or inadequate 
for use in transportation conformity, including response to any comments 
submitted directly and review of comments submitted through the State process, 
or EPA will include the determination of adequacy or inadequacy in a proposed  
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or final action approving or disapproving the implementation plan under 
paragraph (f)(2)(iii) of this section. 
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  (iv) EPA will publish a Federal Register notice to inform the 
public of EPA's finding. If EPA finds the submission adequate, the effective date 
of this finding will be 15 days from the date the notice is published as established 
in theFederal Registernotice, unless EPA is taking a final approval action on the 
SIP as described in paragraph (f)(2)(iii) of this section. 
  (v) EPA will announce whether the implementation plan 
submission is adequate or inadequate for use in transportation conformity on 
EPA's website. The website will also include EPA's response to comments if any 
comments were received during the public comment period. 
  (vi) If after EPA has found a submission adequate, EPA has 
cause to reconsider this finding, EPA will repeat actions described in paragraphs 
(f)(1)(i) through (v) or (f)(2) of this section unless EPA determines that there is no 
need for additional public comment given the deficiencies of the implementation 
plan submission. In all cases where EPA reverses its previous finding to a finding 
of inadequacy under paragraph (f)(1) of this section, such a finding will become 
effective immediately upon the date of EPA's letter to the State. 
  (vii) If after EPA has found a submission inadequate, EPA has 
cause to reconsider the adequacy of that budget, EPA will repeat actions 
described in paragraphs (f)(1)(i) through (v) or (f)(2) of this section. 
 (2) When EPA reviews the adequacy of an implementation plan 
submission simultaneously with EPA's approval or disapproval of the 
implementation plan, 
  (i) EPA'sFederal Registernotice of proposed or direct final 
rulemaking will serve to notify the public that EPA will be reviewing the 
implementation plan submission for adequacy. 
  (ii) The publication of the notice of proposed rulemaking will start 
a public comment period of at least 30 days. 
  (iii) EPA will indicate whether the implementation plan 
submission is adequate and thus can be used for conformity either in EPA's final 
rulemaking or through the process described in paragraphs (f)(1)(iii) through (v) 
of this section. If EPA makes an adequacy finding through a final rulemaking that 
approves the implementation plan submission, such a finding will become 
effective upon the publication date of EPA's approval in theFederal Register,or 
upon the effective date of EPA's approval if such action is conducted through 
direct final rulemaking. EPA will respond to comments received directly and 
review comments submitted through the State process and include the response 
to comments in the applicable docket. 
 
[62 FR 43801, Aug. 15, 1997, as amended at 69 FR 40078, July 1, 2004] 
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§ 93.119   Criteria and procedures: Interim emissions in areas without 
motor vehicle emissions budgets. 
 
(a) The transportation plan, TIP, and project not from a conforming transportation 
plan and TIP must satisfy the interim emissions test(s) as described in 
§93.109(c) through (l). This criterion applies to the net effect of the action 
(transportation plan, TIP, or project not from a conforming plan and TIP) on motor 
vehicle emissions from the entire transportation system. 
 
(b) Ozone areas. The requirements of this paragraph apply to all 1-hour ozone 
and 8-hour ozone NAAQS areas, except for certain requirements as indicated. 
This criterion may be met: 
 (1) In moderate and above ozone nonattainment areas that are subject 
to the reasonable further progress requirements of CAA section 182(b)(1) if a 
regional emissions analysis that satisfies the requirements of §93.122 and 
paragraphs (g) through (j) of this section demonstrates that for each analysis 
year and for each of the pollutants described in paragraph (f) of this section: 
  (i) The emissions predicted in the “Action” scenario are less than 
the emissions predicted in the “Baseline” scenario, and this can be reasonably 
expected to be true in the periods between the analysis years; and 
  (ii) The emissions predicted in the “Action” scenario are lower 
than: 
   (A) 1990 emissions by any nonzero amount, in areas for 
the 1-hour ozone NAAQS as described in §93.109(c); or 
   (B) 2002 emissions by any nonzero amount, in areas for 
the 8-hour ozone NAAQS as described in §93.109(d) and (e). 
 (2) In marginal and below ozone nonattainment areas and other ozone 
nonattainment areas that are not subject to the reasonable further progress 
requirements of CAA section 182(b)(1) if a regional emissions analysis that 
satisfies the requirements of §93.122 and paragraphs (g) through (j) of this 
section demonstrates that for each analysis year and for each of the pollutants 
described in paragraph (f) of this section: 
  (i) The emissions predicted in the “Action” scenario are not 
greater than the emissions predicted in the “Baseline” scenario, and this can be 
reasonably expected to be true in the periods between the analysis years; or 
  (ii) The emissions predicted in the “Action” scenario are not 
greater than: 
   (A) 1990 emissions, in areas for the 1-hour ozone 
NAAQS as described in §93.109(c); or 
   (B) 2002 emissions, in areas for the 8-hour ozone 
NAAQS as described in §93.109(d) and (e). 
 
(c) CO areas. This criterion may be met: 
 (1) In moderate areas with design value greater than 12.7 ppm and 
serious CO nonattainment areas that are subject to CAA section 187(a)(7) if a 
regional emissions analysis that satisfies the requirements of §93.122 and 
paragraphs (g) through (j) of this section demonstrates that for each analysis 
year and for each of the pollutants described in paragraph (f) of this section: 
  (i) The emissions predicted in the “Action” scenario are less than 
the emissions predicted in the “Baseline” scenario, and this can be reasonably 
expected to be true in the periods between the analysis years; and 
  (ii) The emissions predicted in the “Action” scenario are lower 
than 1990 emissions by any nonzero amount. 
 (2) In moderate areas with design value less than 12.7 ppm and not 
classified CO nonattainment areas if a regional emissions analysis that satisfies 
the requirements of §93.122 and paragraphs (g) through (j) of this section 
demonstrates that for each analysis year and for each of the pollutants described 
in paragraph (f) of this section: 
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  (i) The emissions predicted in the “Action” scenario are not 
greater than the emissions predicted in the “Baseline” scenario, and this can be 
reasonably expected to be true in the periods between the analysis years; or 
  (ii) The emissions predicted in the “Action” scenario are not 
greater than 1990 emissions. 
 
(d) PM 10 and NO 2 areas. This criterion may be met in PM10and 
NO2nonattainment areas if a regional emissions analysis that satisfies the 
requirements of §93.122 and paragraphs (g) through (j) of this section 
demonstrates that for each analysis year and for each of the pollutants described 
in paragraph (f) of this section, one of the following requirements is met: 
 (1) The emissions predicted in the “Action” scenario are not greater than 
the emissions predicted in the “Baseline” scenario, and this can be reasonably 
expected to be true in the periods between the analysis years; or 
 (2) The emissions predicted in the “Action” scenario are not greater than 
baseline emissions. Baseline emissions are those estimated to have occurred 
during calendar year 1990, unless the conformity implementation plan revision 
required by §51.390 of this chapter defines the baseline emissions for a 
PM10area to be those occurring in a different calendar year for which a baseline 
emissions inventory was developed for the purpose of developing a control 
strategy implementation plan. 
 
(e) PM 2.5 areas . This criterion may be met in PM2.5nonattainment areas if a 
regional emissions analysis that satisfies the requirements of §93.122 and 
paragraphs (g) through (j) of this section demonstrates that for each analysis 
year and for each of the pollutants described in paragraph (f) of this section, one 
of the following requirements is met: 
 (1) The emissions predicted in the “Action” scenario are not greater than 
the emissions predicted in the “Baseline” scenario, and this can be reasonably 
expected to be true in the periods between the analysis years; or 
 (2) The emissions predicted in the “Action” scenario are not greater than 
2002 emissions. 
 
(f) Pollutants. The regional emissions analysis must be performed for the 
following pollutants: 
 (1) VOC in ozone areas; 
 (2) NOXin ozone areas, unless the EPA Administrator determines that 
additional reductions of NOXwould not contribute to attainment; 
 (3) CO in CO areas; 
 (4) PM10in PM10areas; 
 (5) VOC and/or NOXin PM10areas if the EPA Regional Administrator or 
the director of the State air agency has made a finding that one or both of such 
precursor emissions from within the area are a significant contributor to the 
PM10nonattainment problem and has so notified the MPO and DOT; 
 (6) NOXin NO2areas; 
 (7) PM2.5in PM2.5areas; 
 (8) Reentrained road dust in PM2.5areas only if the EPA Regional 
Administrator or the director of the State air agency has made a finding that 
emissions from reentrained road dust within the area are a significant contributor 
to the PM2.5nonattainment problem and has so notified the MPO and DOT; 
 (9) NOXin PM2.5areas, unless the EPA Regional Administrator and the 
director of the State air agency have made a finding that emissions of NOXfrom 
within the area are not a significant contributor to the PM2.5nonattainment 
problem and has so notified the MPO and DOT; and 
 (10) VOC, SOXand/or ammonia in PM2.5areas if the EPA Regional 
Administrator or the director of the State air agency has made a finding that any 
of such precursor emissions from within the area are a significant contributor to 
the PM2.5nonattainment problem and has so notified the MPO and DOT. 
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 (1) The regional emissions analysis must be performed for analysis 
years that are no more than ten years apart. The first analysis year must be no 
more than five years beyond the year in which the conformity determination is 
being made. The last year of the transportation plan's forecast period must also 
be an analysis year. 
 (2) For areas using paragraphs (b)(2)(i), (c)(2)(i), (d)(1), and (e)(1) of this 
section, a regional emissions analysis that satisfies the requirements of §93.122 
and paragraphs (g) through (j) of this section would not be required for analysis 
years in which the transportation projects and planning assumptions in the 
“Action” and “Baseline” scenarios are exactly the same. In such a case, 
paragraph (a) of this section can be satisfied by documenting that the 
transportation projects and planning assumptions in both scenarios are exactly 
the same, and consequently, the emissions predicted in the “Action” scenario are 
not greater than the emissions predicted in the “Baseline” scenario for such 
analysis years. 
 
(h) “Baseline” scenario. The regional emissions analysis required by 
paragraphs (b) through (e) of this section must estimate the emissions that would 
result from the “Baseline” scenario in each analysis year. The “Baseline” scenario 
must be defined for each of the analysis years. The “Baseline” scenario is the 
future transportation system that will result from current programs, including the 
following (except that exempt projects listed in §93.126 and projects exempt from 
regional emissions analysis as listed in §93.127 need not be explicitly 
considered): 
 (1) All in-place regionally significant highway and transit facilities, 
services and activities; 
 (2) All ongoing travel demand management or transportation system 
management activities; and 
 (3) Completion of all regionally significant projects, regardless of funding 
source, which are currently under construction or are undergoing right-of-way 
acquisition (except for hardship acquisition and protective buying); come from the 
first year of the previously conforming transportation plan and/or TIP; or have 
completed the NEPA process. 
 
(i) “Action” scenario. The regional emissions analysis required by paragraphs 
(b) and (c) of this section must estimate the emissions that would result from the 
“Action” scenario in each analysis year. The “Action” scenario must be defined 
for each of the analysis years. The “Action” scenario is the transportation system 
that would result from the implementation of the proposed action (transportation 
plan, TIP, or project not from a conforming transportation plan and TIP) and all 
other expected regionally significant projects in the nonattainment area. The 
“Action” scenario must include the following (except that exempt projects listed in 
§93.126 and projects exempt from regional emissions analysis as listed in 
§93.127 need not be explicitly considered): 
 (1) All facilities, services, and activities in the “Baseline” scenario; 
 (2) Completion of all TCMs and regionally significant projects (including 
facilities, services, and activities) specifically identified in the proposed 
transportation plan which will be operational or in effect in the analysis year, 
except that regulatory TCMs may not be assumed to begin at a future time 
unless the regulation is already adopted by the enforcing jurisdiction or the TCM 
is identified in the applicable implementation plan; 
 (3) All travel demand management programs and transportation system 
management activities known to the MPO, but not included in the applicable 
implementation plan or utilizing any Federal funding or approval, which have 
been fully adopted and/or funded by the enforcing jurisdiction or sponsoring 
agency since the last conformity determination; 
 (4) The incremental effects of any travel demand management programs 
and transportation system management activities known to the MPO, but not 
included in the applicable implementation plan or utilizing any Federal funding or  
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conformity determination, but which have been modified since then to be more 
stringent or effective; 
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 (5) Completion of all expected regionally significant highway and transit 
projects which are not from a conforming transportation plan and TIP; and 
 (6) Completion of all expected regionally significant non-FHWA/FTA 
highway and transit projects that have clear funding sources and commitments 
leading toward their implementation and completion by the analysis year. 
 
(j) Projects not from a conforming transportation plan and TIP. For the 
regional emissions analysis required by paragraphs (b) through (e) of this 
section, if the project which is not from a conforming transportation plan and TIP 
is a modification of a project currently in the plan or TIP, the ‘Baseline’ scenario 
must include the project with its original design concept and scope, and the 
‘Action’ scenario must include the project with its new design concept and scope. 
 
[62 FR 43801, Aug. 15, 1997, as amended at 69 FR 40079, July 1, 2004; 70 FR 
24291, May 6, 2005] 
 
§ 93.120   Consequences of control strategy implementation plan failures. 
 
(a) Disapprovals. 
  (1) If EPA disapproves any submitted control strategy implementation 
plan revision (with or without a protective finding), the conformity status of the 
transportation plan and TIP shall lapse on the date that highway sanctions as a 
result of the disapproval are imposed on the nonattainment area under section 
179(b)(1) of the CAA. No new transportation plan, TIP, or project may be found 
to conform until another control strategy implementation plan revision fulfilling the 
same CAA requirements is submitted and conformity to this submission is 
determined. 
 (2) If EPA disapproves a submitted control strategy implementation plan 
revision without making a protective finding, only projects in the first three years 
of the currently conforming transportation plan and TIP may be found to conform. 
This means that beginning on the effective date of a disapproval without a 
protective finding, no transportation plan, TIP, or project not in the first three 
years of the currently conforming transportation plan and TIP may be found to 
conform until another control strategy implementation plan revision fulfilling the 
same CAA requirements is submitted, EPA finds its motor vehicle emissions 
budget(s) adequate pursuant to §93.118 or approves the submission, and 
conformity to the implementation plan revision is determined. 
 (3) In disapproving a control strategy implementation plan revision, EPA 
would give a protective finding where a submitted plan contains adopted control 
measures or written commitments to adopt enforceable control measures that 
fully satisfy the emissions reductions requirements relevant to the statutory 
provision for which the implementation plan revision was submitted, such as 
reasonable further progress or attainment. 
 
(b) Failure to submit and incompleteness. In areas where EPA notifies the 
State, MPO, and DOT of the State's failure to submit a control strategy 
implementation plan or submission of an incomplete control strategy 
implementation plan revision (either of which initiates the sanction process under 
CAA sections 179 or 110(m)), the conformity status of the transportation plan and 
TIP shall lapse on the date that highway sanctions are imposed on the 
nonattainment area for such failure under section 179(b)(1) of the CAA, unless 
the failure has been remedied and acknowledged by a letter from the EPA 
Regional Administrator. 
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(c) Federal implementation plans. If EPA promulgates a Federal 
implementation plan that contains motor vehicle emissions budget(s) as a result 
of a State failure, the conformity lapse imposed by this section because of that 
State failure is removed. 
 
[62 FR 43801, Aug. 15, 1997, as amended at 69 FR 40080, July 1, 2004] 
 
§ 93.121   Requirements for adoption or approval of projects by other 
recipients of funds designated under title 23 U.S.C. or the Federal Transit 
Laws. 
 
(a) Except as provided in paragraph (b) of this section, no recipient of Federal 
funds designated under title 23 U.S.C. or the Federal Transit Laws shall adopt or 
approve a regionally significant highway or transit project, regardless of funding 
source, unless the recipient finds that the requirements of one of the following 
are met: 
 (1) The project comes from the currently conforming transportation plan 
and TIP, and the project's design concept and scope have not changed 
significantly from those which were included in the regional emissions analysis 
for that transportation plan and TIP; 
 (2) The project is included in the regional emissions analysis for the 
currently conforming transportation plan and TIP conformity determination (even 
if the project is not strictly included in the transportation plan or TIP for the 
purpose of MPO project selection or endorsement) and the project's design 
concept and scope have not changed significantly from those which were 
included in the regional emissions analysis; or 
 (3) A new regional emissions analysis including the project and the 
currently conforming transportation plan and TIP demonstrates that the 
transportation plan and TIP would still conform if the project were implemented 
(consistent with the requirements of §§93.118 and/or 93.119 for a project not 
from a conforming transportation plan and TIP). 
 
(b) In isolated rural nonattainment and maintenance areas subject to §93.109(l), 
no recipient of Federal funds designated under title 23 U.S.C. or the Federal 
Transit Laws shall adopt or approve a regionally significant highway or transit 
project, regardless of funding source, unless the recipient finds that the 
requirements of one of the following are met: 
 (1) The project was included in the regional emissions analysis 
supporting the most recent conformity determination that reflects the portion of 
the statewide transportation plan and statewide TIP which are in the 
nonattainment or maintenance area, and the project's design concept and scope 
has not changed significantly; or 
 (2) A new regional emissions analysis including the project and all other 
regionally significant projects expected in the nonattainment or maintenance area 
demonstrates that those projects in the statewide transportation plan and 
statewide TIP which are in the nonattainment or maintenance area would still 
conform if the project were implemented (consistent with the requirements of 
§§93.118 and/or 93.119 for projects not from a conforming transportation plan 
and TIP). 
 
(c) Notwithstanding paragraphs (a) and (b) of this section, in nonattainment and 
maintenance areas subject to §93.109(j) or (k) for a given pollutant/precursor and 
NAAQS, no recipient of Federal funds designated under title 23 U.S.C. or the 
Federal Transit Laws shall adopt or approve a regionally significant highway or 
transit project, regardless of funding source, unless the recipient finds that the 
requirements of one of the following are met for that pollutant/precursor and 
NAAQS: 
 (1) The project was included in the most recent conformity determination 
for the transportation plan and TIP and the project's design concept and scope 
has not changed significantly; or 


 
 
 
 
 
 
 
 
Federal Transit 
Projects 
 
 
MTP & TIP 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Federal Transit 
Projects 
Outside 
Metro Areas 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 (2) The project was included in the most recent conformity determination 
that reflects the portion of the statewide transportation plan and statewide TIP 
which are in the nonattainment or maintenance area, and the project's design 
concept and scope has not changed significantly. 
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[62 FR 43801, Aug. 15, 1997, as amended at 69 FR 40080, July 1, 2004] 
 
§ 93.122   Procedures for determining regional transportation-related 
emissions. 
 
(a) General requirements.  
 (1) The regional emissions analysis required by §§93.118 and 93.119 for 
the transportation plan, TIP, or project not from a conforming plan and TIP must 
include all regionally significant projects expected in the nonattainment or 
maintenance area. The analysis shall include FHWA/FTA projects proposed in 
the transportation plan and TIP and all other regionally significant projects which 
are disclosed to the MPO as required by §93.105. Projects which are not 
regionally significant are not required to be explicitly modeled, but vehicle miles 
traveled (VMT) from such projects must be estimated in accordance with 
reasonable professional practice. The effects of TCMs and similar projects that 
are not regionally significant may also be estimated in accordance with 
reasonable professional practice. 
 (2) The emissions analysis may not include for emissions reduction 
credit any TCMs or other measures in the applicable implementation plan which 
have been delayed beyond the scheduled date(s) until such time as their 
implementation has been assured. If the measure has been partially 
implemented and it can be demonstrated that it is providing quantifiable emission 
reduction benefits, the emissions analysis may include that emissions reduction 
credit. 
 (3) Emissions reduction credit from projects, programs, or activities which 
require a regulatory action in order to be implemented may not be included in the 
emissions analysis unless: 
  (i) The regulatory action is already adopted by the enforcing 
jurisdiction; 
  (ii) The project, program, or activity is included in the applicable 
implementation plan; 
  (iii) The control strategy implementation plan submission or 
maintenance plan submission that establishes the motor vehicle emissions 
budget(s) for the purposes of §93.118 contains a written commitment to the 
project, program, or activity by the agency with authority to implement it; or 
  (iv) EPA has approved an opt-in to a Federally enforced 
program, EPA has promulgated the program (if the control program is a Federal 
responsibility, such as vehicle tailpipe standards), or the Clean Air Act requires 
the program without need for individual State action and without any 
discretionary authority for EPA to set its stringency, delay its effective date, or not 
implement the program. 
 (4) Emissions reduction credit from control measures that are not 
included in the transportation plan and TIP and that do not require a regulatory 
action in order to be implemented may not be included in the emissions analysis 
unless the conformity determination includes written commitments to 
implementation from the appropriate entities. 
  (i) Persons or entities voluntarily committing to control measures 
must comply with the obligations of such commitments. 
  (ii) The conformity implementation plan revision required in 
§51.390 of this chapter must provide that written commitments to control 
measures that are not included in the transportation plan and TIP must be 
obtained prior to a conformity determination and that such commitments must be 
fulfilled. 
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 (5) A regional emissions analysis for the purpose of satisfying the 
requirements of §93.119 must make the same assumptions in both the 
“Baseline” and “Action” scenarios regarding control measures that are external to 
the transportation system itself, such as vehicle tailpipe or evaporative emission 
standards, limits on gasoline volatility, vehicle inspection and maintenance 
programs, and oxygenated or reformulated gasoline or diesel fuel. 
 (6) The ambient temperatures used for the regional emissions analysis 
shall be consistent with those used to establish the emissions budget in the 
applicable implementation plan. All other factors, for example the fraction of 
travel in a hot stabilized engine mode, must be consistent with the applicable 
implementation plan, unless modified after interagency consultation according to 
§93.105(c)(1)(i) to incorporate additional or more geographically specific 
information or represent a logically estimated trend in such factors beyond the 
period considered in the applicable implementation plan. 
 (7) Reasonable methods shall be used to estimate nonattainment or 
maintenance area VMT on off-network roadways within the urban transportation 
planning area, and on roadways outside the urban transportation planning area. 
 
(b) Regional emissions analysis in serious, severe, and extreme ozone 
nonattainment areas and serious CO nonattainment areas must meet the 
requirements of paragraphs (b) (1) through (3) of this section if their metropolitan 
planning area contains an urbanized area population over 200,000. 
 (1) By January 1, 1997, estimates of regional transportation-related 
emissions used to support conformity determinations must be made at a 
minimum using network-based travel models according to procedures and 
methods that are available and in practice and supported by current and 
available documentation. These procedures, methods, and practices are 
available from DOT and will be updated periodically. Agencies must discuss 
these modeling procedures and practices through the interagency consultation 
process, as required by §93.105(c)(1)(i). Network-based travel models must at a 
minimum satisfy the following requirements: 
  (i) Network-based travel models must be validated against 
observed counts (peak and off-peak, if possible) for a base year that is not more 
than 10 years prior to the date of the conformity determination. Model forecasts 
must be analyzed for reasonableness and compared to historical trends and 
other factors, and the results must be documented; 
  (ii) Land use, population, employment, and other network-based 
travel model assumptions must be documented and based on the best available 
information; 
  (iii) Scenarios of land development and use must be consistent 
with the future transportation system alternatives for which emissions are being 
estimated. The distribution of employment and residences for different 
transportation options must be reasonable; 
  (iv) A capacity-sensitive assignment methodology must be used, 
and emissions estimates must be based on a methodology which differentiates 
between peak and off-peak link volumes and speeds and uses speeds based on 
final assigned volumes; 
  (v) Zone-to-zone travel impedances used to distribute trips 
between origin and destination pairs must be in reasonable agreement with the 
travel times that are estimated from final assigned traffic volumes. Where use of 
transit currently is anticipated to be a significant factor in satisfying transportation 
demand, these times should also be used for modeling mode splits; and 
  (vi) Network-based travel models must be reasonably sensitive 
to changes in the time(s), cost(s), and other factors affecting travel choices. 
 (2) Reasonable methods in accordance with good practice must be used 
to estimate traffic speeds and delays in a manner that is sensitive to the 
estimated volume of travel on each roadway segment represented in the 
network-based travel model. 
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 (3) Highway Performance Monitoring System (HPMS) estimates of 
vehicle miles traveled (VMT) shall be considered the primary measure of VMT 
within the portion of the nonattainment or maintenance area and for the 
functional classes of roadways included in HPMS, for urban areas which are 
sampled on a separate urban area basis. For areas with network-based travel 
models, a factor (or factors) may be developed to reconcile and calibrate the 
network-based travel model estimates of VMT in the base year of its validation to 
the HPMS estimates for the same period. These factors may then be applied to 
model estimates of future VMT. In this factoring process, consideration will be 
given to differences between HPMS and network-based travel models, such as 
differences in the facility coverage of the HPMS and the modeled network 
description. Locally developed count- based programs and other departures from 
these procedures are permitted subject to the interagency consultation 
procedures of §93.105(c)(1)(i). 
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(c) Two-year grace period for regional emissions analysis requirements in 
certain ozone and CO areas. The requirements of paragraph (b) of this section 
apply to such areas or portions of such areas that have not previously been 
required to meet these requirements for any existing NAAQS two years from the 
following: 
 (1) The effective date of EPA's reclassification of an ozone or CO 
nonattainment area that has an urbanized area population greater than 200,000 
to serious or above; 
 (2) The official notice by the Census Bureau that determines the 
urbanized area population of a serious or above ozone or CO nonattainment 
area to be greater than 200,000; or, 
 (3) The effective date of EPA's action that classifies a newly designated 
ozone or CO nonattainment area that has an urbanized area population greater 
than 200,000 as serious or above. 
 
(d) In all areas not otherwise subject to paragraph (b) of this section, regional 
emissions analyses must use those procedures described in paragraph (b) of this 
section if the use of those procedures has been the previous practice of the 
MPO. Otherwise, areas not subject to paragraph (b) of this section may estimate 
regional emissions using any appropriate methods that account for VMT growth 
by, for example, extrapolating historical VMT or projecting future VMT by 
considering growth in population and historical growth trends for VMT per 
person. These methods must also consider future economic activity, transit 
alternatives, and transportation system policies. 
 
(e) PM 10 from construction-related fugitive dust.  
 (1) For areas in which the implementation plan does not identify 
construction-related fugitive PM10as a contributor to the nonattainment problem, 
the fugitive PM10emissions associated with highway and transit project 
construction are not required to be considered in the regional emissions analysis. 
 (2) In PM10nonattainment and maintenance areas with implementation 
plans which identify construction-related fugitive PM10as a contributor to the 
nonattainment problem, the regional PM10emissions analysis shall consider 
construction-related fugitive PM10and shall account for the level of construction 
activity, the fugitive PM10control measures in the applicable implementation plan, 
and the dust-producing capacity of the proposed activities. 
 
(f) PM 2.5 from construction-related fugitive dust.  
 (1) For PM2.5areas in which the implementation plan does not identify 
construction-related fugitive PM2.5as a significant contributor to the nonattainment 
problem, the fugitive PM2.5emissions associated with highway and transit project 
construction are not required to be considered in the regional emissions analysis. 
 (2) In PM2.5nonattainment and maintenance areas with implementation 
plans which identify construction-related fugitive PM2.5as a significant contributor 
to the nonattainment problem, the regional PM2.5emissions analysis shall 
consider construction-related fugitive PM2.5and shall account for the level of  
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construction activity, the fugitive PM2.5control measures in the applicable 
implementation plan, and the dust-producing capacity of the proposed activities. 
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(g) Reliance on previous regional emissions analysis.  
 (1) Conformity determinations for a new transportation plan and/or TIP 
may be demonstrated to satisfy the requirements of §§93.118 (“Motor vehicle 
emissions budget”) or 93.119 (“Interim emissions in areas without motor vehicle 
emissions budgets”) without new regional emissions analysis if the previous 
regional emissions analysis also applies to the new plan and/or TIP. This 
requires a demonstration that: 
  (i) The new plan and/or TIP contain all projects which must be 
started in the plan and TIP's timeframes in order to achieve the highway and 
transit system envisioned by the transportation plan; 
  (ii) All plan and TIP projects which are regionally significant are 
included in the transportation plan with design concept and scope adequate to 
determine their contribution to the transportation plan's and/or TIP's regional 
emissions at the time of the previous conformity determination; 
  (iii) The design concept and scope of each regionally significant 
project in the new plan and/or TIP are not significantly different from that 
described in the previous transportation plan; and 
  (iv) The previous regional emissions analysis is consistent with 
the requirements of §§93.118 (including that conformity to all currently applicable 
budgets is demonstrated) and/or 93.119, as applicable. 
 (2) A project which is not from a conforming transportation plan and a 
conforming TIP may be demonstrated to satisfy the requirements of §93.118 or 
§93.119 without additional regional emissions analysis if allocating funds to the 
project will not delay the implementation of projects in the transportation plan or 
TIP which are necessary to achieve the highway and transit system envisioned 
by the transportation plan, the previous regional emissions analysis is still 
consistent with the requirements of §93.118 (including that conformity to all 
currently applicable budgets is demonstrated) and/or §93.119, as applicable, and 
if the project is either: 
  (i) Not regionally significant; or 
  (ii) Included in the conforming transportation plan (even if it is not 
specifically included in the latest conforming TIP) with design concept and scope 
adequate to determine its contribution to the transportation plan's regional 
emissions at the time of the transportation plan's conformity determination, and 
the design concept and scope of the project is not significantly different from that 
described in the transportation plan. 
 (3) A conformity determination that relies on paragraph (g) of this section 
does not satisfy the frequency requirements of §93.104(b) or (c). 
 
[62 FR 43801, Aug. 15, 1997, as amended at 69 FR 40080, July 1, 2004] 
 
§ 93.123   Procedures for determining localized CO, PM10, and PM2.5 
concentrations (hot-spot analysis). 
 
(a) CO hot-spot analysis.  
 (1) The demonstrations required by §93.116 (“Localized CO, PM10, and 
PM2.5violations”) must be based on quantitative analysis using the applicable air 
quality models, data bases, and other requirements specified in 40 CFR part 51, 
Appendix W (Guideline on Air Quality Models). These procedures shall be used 
in the following cases, unless different procedures developed through the 
interagency consultation process required in §93.105 and approved by the EPA 
Regional Administrator are used: 
  (i) For projects in or affecting locations, areas, or categories of 
sites which are identified in the applicable implementation plan as sites of 
violation or possible violation; 
  (ii) For projects affecting intersections that are at Level-of-
Service D, E, or F, or those that will change to Level-of-Service D, E, or F 
because of increased traffic volumes related to the project; 
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  (iii) For any project affecting one or more of the top three 
intersections in the nonattainment or maintenance area with highest traffic 
volumes, as identified in the applicable implementation plan; and 
  (iv) For any project affecting one or more of the top three 
intersections in the nonattainment or maintenance area with the worst level of 
service, as identified in the applicable implementation plan. 
 (2) In cases other than those described in paragraph (a)(1) of this 
section, the demonstrations required by §93.116 may be based on either: 
  (i) Quantitative methods that represent reasonable and common 
professional practice; or 
  (ii) A qualitative consideration of local factors, if this can provide 
a clear demonstration that the requirements of §93.116 are met. 
 
(b) PM 10and PM 2.5 hot-spot analyses.  
 (1) The hot-spot demonstration required by §93.116 must be based on 
quantitative analysis methods for the following types of projects: 
  (i) New or expanded highway projects that have a significant 
number of or significant increase in diesel vehicles; 
  (ii) Projects affecting intersections that are at Level-of-Service D, 
E, or F with a significant number of diesel vehicles, or those that will change to 
Level-of-Service D, E, or F because of increased traffic volumes from a 
significant number of diesel vehicles related to the project; 
  (iii) New bus and rail terminals and transfer points that have a 
significant number of diesel vehicles congregating at a single location; 
  (iv) Expanded bus and rail terminals and transfer points that 
significantly increase the number of diesel vehicles congregating at a single 
location; and 
  (v) Projects in or affecting locations, areas, or categories of sites 
which are identified in the PM10or PM2.5applicable implementation plan or 
implementation plan submission, as appropriate, as sites of violation or possible 
violation. 
 (2) Where quantitative analysis methods are not available, the 
demonstration required by §93.116 for projects described in paragraph (b)(1) of 
this section must be based on a qualitative consideration of local factors. 
 (3) DOT, in consultation with EPA, may also choose to make a 
categorical hot-spot finding that §93.116 is met without further hot-spot analysis 
for any project described in paragraph (b)(1) of this section based on appropriate 
modeling. DOT, in consultation with EPA, may also consider the current air 
quality circumstances of a given PM2.5or PM10nonattainment or maintenance 
area in categorical hot-spot findings for applicable FHWA or FTA projects. 
 (4) The requirements for quantitative analysis contained in this 
paragraph (b) will not take effect until EPA releases modeling guidance on this 
subject and announces in theFederal Registerthat these requirements are in 
effect. 
 
(c) General requirements.  
 (1) Estimated pollutant concentrations must be based on the total 
emissions burden which may result from the implementation of the project, 
summed together with future background concentrations. The total concentration 
must be estimated and analyzed at appropriate receptor locations in the area 
substantially affected by the project. 
 (2) Hot-spot analyses must include the entire project, and may be 
performed only after the major design features which will significantly impact 
concentrations have been identified. The future background concentration should 
be estimated by multiplying current background by the ratio of future to current 
traffic and the ratio of future to current emission factors. 
 (3) Hot-spot analysis assumptions must be consistent with those in the 
regional emissions analysis for those inputs which are required for both analyses. 
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 (4) CO, PM10, or PM2.5mitigation or control measures shall be assumed 
in the hot-spot analysis only where there are written commitments from the 
project sponsor and/or operator to implement such measures, as required by 
§93.125(a). 
 (5) CO, PM10, and PM2.5hot-spot analyses are not required to consider 
construction-related activities which cause temporary increases in emissions. 
Each site which is affected by construction-related activities shall be considered 
separately, using established “Guideline” methods. Temporary increases are 
defined as those which occur only during the construction phase and last five 
years or less at any individual site. 
 
[58 FR 62235, Nov. 24, 1993, as amended at 71 FR 12510, Mar. 10, 2006] 
 
§ 93.124   Using the motor vehicle emissions budget in the applicable 
implementation plan (or implementation plan submission). 
  
(a) In interpreting an applicable implementation plan (or implementation plan 
submission) with respect to its motor vehicle emissions budget(s), the MPO and 
DOT may not infer additions to the budget(s) that are not explicitly intended by 
the implementation plan (or submission). Unless the implementation plan 
explicitly quantifies the amount by which motor vehicle emissions could be higher 
while still allowing a demonstration of compliance with the milestone, attainment, 
or maintenance requirement and explicitly states an intent that some or all of this 
additional amount should be available to the MPO and DOT in the emissions 
budget for conformity purposes, the MPO may not interpret the budget to be 
higher than the implementation plan's estimate of future emissions. This applies 
in particular to applicable implementation plans (or submissions) which 
demonstrate that after implementation of control measures in the implementation 
plan: 
 (1) Emissions from all sources will be less than the total emissions that 
would be consistent with a required demonstration of an emissions reduction 
milestone; 
 (2) Emissions from all sources will result in achieving attainment prior to 
the attainment deadline and/or ambient concentrations in the attainment deadline 
year will be lower than needed to demonstrate attainment; or 
 (3) Emissions will be lower than needed to provide for continued 
maintenance. 
 
(b) A conformity demonstration shall not trade emissions among budgets which 
the applicable implementation plan (or implementation plan submission) allocates 
for different pollutants or precursors, or among budgets allocated to motor 
vehicles and other sources, unless the implementation plan establishes 
appropriate mechanisms for such trades. 
 
(c) If the applicable implementation plan (or implementation plan submission) 
estimates future emissions by geographic subarea of the nonattainment area, the 
MPO and DOT are not required to consider this to establish subarea budgets, 
unless the applicable implementation plan (or implementation plan submission) 
explicitly indicates an intent to create such subarea budgets for the purposes of 
conformity. 
 
(d) If a nonattainment area includes more than one MPO, the implementation 
plan may establish motor vehicle emissions budgets for each MPO, or else the 
MPOs must collectively make a conformity determination for the entire 
nonattainment area. 
 
[62 FR 43801. Aug. 15, 1997, as amended at 69 FR 40081, July 1, 2004] 
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§ 93.125   Enforceability of design concept and scope and project-level 
mitigation and control measures. 
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(a) Prior to determining that a transportation project is in conformity, the MPO, 
other recipient of funds designated under title 23 U.S.C. or the Federal Transit 
Laws, FHWA, or FTA must obtain from the project sponsor and/or operator 
written commitments to implement in the construction of the project and 
operation of the resulting facility or service any project-level mitigation or control 
measures which are identified as conditions for NEPA process completion with 
respect to local CO, PM10, or PM2.5impacts. Before a conformity determination is 
made, written commitments must also be obtained for project-level mitigation or 
control measures which are conditions for making conformity determinations for a 
transportation plan or TIP and are included in the project design concept and 
scope which is used in the regional emissions analysis required by §§93.118 
(“Motor vehicle emissions budget”) and 93.119 (“Interim emissions in areas 
without motor vehicle emissions budgets”) or used in the project-level hot-spot 
analysis required by §93.116. 
 
(b) Project sponsors voluntarily committing to mitigation measures to facilitate 
positive conformity determinations must comply with the obligations of such 
commitments. 
 
(c) The implementation plan revision required in §51.390 of this chapter shall 
provide that written commitments to mitigation measures must be obtained prior 
to a positive conformity determination, and that project sponsors must comply 
with such commitments. 
 
(d) If the MPO or project sponsor believes the mitigation or control measure is no 
longer necessary for conformity, the project sponsor or operator may be relieved 
of its obligation to implement the mitigation or control measure if it can 
demonstrate that the applicable hot-spot requirements of §93.116, emission 
budget requirements of §93.118, and interim emissions requirements of §93.119 
are satisfied without the mitigation or control measure, and so notifies the 
agencies involved in the interagency consultation process required under 
§93.105. The MPO and DOT must find that the transportation plan and TIP still 
satisfy the applicable requirements of §§93.118 and/or 93.119 and that the 
project still satisfies the requirements of §93.116, and therefore that the 
conformity determinations for the transportation plan, TIP, and project are still 
valid. This finding is subject to the applicable public consultation requirements in 
§93.105(e) for conformity determinations for projects. 
 
[62 FR 43801, Aug. 15, 1997, as amended at 69 FR 40081, July 1, 2004; 71 FR 
12510, Mar. 10, 2006] 
 
§ 93.126   Exempt projects. 
 
Notwithstanding the other requirements of this subpart, highway and transit 
projects of the types listed in Table 2 of this section are exempt from the 
requirement to determine conformity. Such projects may proceed toward 
implementation even in the absence of a conforming transportation plan and TIP. 
A particular action of the type listed in Table 2 of this section is not exempt if the 
MPO in consultation with other agencies (see §93.105(c)(1)(iii)), the EPA, and 
the FHWA (in the case of a highway project) or the FTA (in the case of a transit 
project) concur that it has potentially adverse emissions impacts for any reason. 
States and MPOs must ensure that exempt projects do not interfere with TCM 
implementation. Table 2 follows: 
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Safety 


Railroad/highway crossing 
Hazard elimination program 
Safer non-Federal-aid system roads 
Shoulder improvements 
Increasing sight distance 
Safety improvement program 
Traffic control devices and operating assistance other than signalization projects 
Railroad/highway crossing warning devices 
Guardrails, median barriers, crash cushions 
Pavement resurfacing and/or rehabilitation 
Pavement marking demonstration 
Emergency relief (23 U.S.C. 125) 
Fencing 
Skid treatments 
Safety roadside rest areas 
Adding medians 
Truck climbing lanes outside the urbanized area 
Lighting improvements 
Widening narrow pavements or reconstructing bridges (no additional travel lanes) 
Emergency truck pullovers 
 


Mass Transit 
Operating assistance to transit agencies 
Purchase of support vehicles 
Rehabilitation of transit vehicles1  
Purchase of office, shop, and operating equipment for existing facilities 
Purchase of operating equipment for vehicles (e.g., radios, fareboxes, lifts, etc.) 
Construction or renovation of power, signal, and communications systems 
Construction of small passenger shelters and information kiosks 
Reconstruction or renovation of transit buildings and structures (e.g., rail or bus 


buildings, storage and maintenance facilities, stations, terminals, and 
ancillary structures) 


Rehabilitation or reconstruction of track structures, track, and trackbed in existing 
rights-of-way 


Purchase of new buses and rail cars to replace existing vehicles or for minor 
expansions of the fleet1  


Construction of new bus or rail storage/maintenance facilities categorically 
excluded in 23 CFR part 771 


 
Air Quality 


Continuation of ride-sharing and van-pooling promotion activities at current levels 
Bicycle and pedestrian facilities 
 


Other 
Specific activities which do not involve or lead directly to construction, such as: 
Planning and technical studies 
Grants for training and research programs 
Planning activities conducted pursuant to titles 23 and 49 U.S.C 
Federal-aid systems revisions 
Engineering to assess social, economic, and environmental effects of the 


proposed action or alternatives to that action 
Noise attenuation 
Emergency or hardship advance land acquisitions (23 CFR 710.503) 
Acquisition of scenic easements 
Plantings, landscaping, etc 
Sign removal 
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Transportation enhancement activities (except rehabilitation and operation of 
historic transportation buildings, structures, or facilities) 


Repair of damage caused by natural disasters, civil unrest, or terrorist acts, 
except projects involving substantial functional, locational or capacity 
changes 


 
Note: 1 In PM10and PM2.5nonattainment or maintenance areas, such projects are 
exempt only if they are in compliance with control measures in the applicable 
implementation plan. 


 
[62 FR 43801, Aug. 15, 1997, as amended at 69 FR 40081, July 1, 2004; 71 FR 
12510, Mar. 10, 2006] 
 
§ 93.127   Projects exempt from regional emissions analyses. 
 
Notwithstanding the other requirements of this subpart, highway and transit 
projects of the types listed in Table 3 of this section are exempt from regional 
emissions analysis requirements. The local effects of these projects with respect 
to CO concentrations must be considered to determine if a hot-spot analysis is 
required prior to making a project-level conformity determination. The local 
effects of projects with respect to PM10and PM2.5concentrations must be 
considered and a hot-spot analysis performed prior to making a project-level 
conformity determination, if a project in Table 3 also meets the criteria in  
§93.123(b)(1). These projects may then proceed to the project development 
process even in the absence of a conforming transportation plan and TIP. A 
particular action of the type listed in Table 3 of this section is not exempt from 
regional emissions analysis if the MPO in consultation with other agencies (see 
§93.105(c)(1)(iii)), the EPA, and the FHWA (in the case of a highway project) or 
the FTA (in the case of a transit project) concur that it has potential regional 
impacts for any reason. Table 3 follows: 
 


Table 3—Projects Exempt From Regional Emissions Analyses 
 
Intersection channelization projects 
Intersection signalization projects at individual intersections 
Interchange reconfiguration projects 
Changes in vertical and horizontal alignment 
Truck size and weight inspection stations 
Bus terminals and transfer points 
 
[58 FR 62235, Nov. 24, 1993, as amended at 71 FR 12511, Mar. 10, 2006] 
 
§ 93.128   Traffic signal synchronization projects. 
  
Traffic signal synchronization projects may be approved, funded, and 
implemented without satisfying the requirements of this subpart. However, all 
subsequent regional emissions analyses required by §§93.118 and 93.119 for 
transportation plans, TIPs, or projects not from a conforming plan and TIP must 
include such regionally significant traffic signal synchronization projects. 
 
§ 93.129   Special exemptions from conformity requirements for pilot 
program areas. 
  
EPA and DOT may exempt no more than six areas for no more than three years 
from certain requirements of this subpart if these areas are selected to participate 
in a conformity pilot program and have developed alternative requirements that 
have been approved by EPA as an implementation plan revision in accordance 
with §51.390 of this chapter. For the duration of the pilot program, areas selected 
to participate in the pilot program must comply with the conformity requirements 
of the pilot area's implementation plan revision for §51.390 of this chapter and all  
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other requirements in 40 CFR parts 51 and 93 that are not covered by the pilot 
area's implementation plan revision for §51.390 of this chapter. The alternative 
conformity requirements in conjunction with any applicable state and/or federal 
conformity requirements must be proposed to fulfill all of the requirements of and 
achieve results equivalent to or better than section 176(c) of the Clean Air Act. 
After the three-year duration of the pilot program has expired, areas will again be 
subject to all of the requirements of this subpart and 40 CFR part 51, subpart T, 
and/or to the requirements of any implementation plan revision that was 
previously approved by EPA in accordance with §51.390 of this chapter. 
 
[64 FR 13483, Mar. 18, 1999] 
 
 
Subpart B—Determining Conformity of General Federal Actions to State or 
Federal Implementation Plans 
 
Source:   58 FR 63253, Nov. 30, 1993, unless otherwise noted.  
 
§ 93.150   Prohibition. 
 
(a) No department, agency or instrumentality of the Federal Government shall 
engage in, support in any way or provide financial assistance for, license or 
permit, or approve any activity which does not conform to an applicable 
implementation plan. 
 
(b) A Federal agency must make a determination that a Federal action conforms 
to the applicable implementation plan in accordance with the requirements of this 
subpart before the action is taken. 
 
(c) Paragraph (b) of this section does not include Federal actions where: 
 (1) A National Environmental Policy Act (NEPA) analysis was completed 
as evidenced by a final environmental assessment (EA), environmental impact 
statement (EIS), or finding of no significant impact (FONSI) that was prepared 
prior to January 31, 1994; or 
 (2) (i) Prior to January 31, 1994, an environmental analysis was 
commenced or a contract was awarded to develop the specific environmental 
analysis; 
  (ii) Sufficient environmental analysis is completed by March 15, 
1994 so that the Federal agency may determine that the Federal action is in 
conformity with the specific requirements and the purposes of the applicable SIP 
pursuant to the agency's affirmative obligation under section 176(c) of the Clean 
Air Act (Act); and 
  (iii) A written determination of conformity under section 176(c) of 
the Act has been made by the Federal agency responsible for the Federal action 
by March 15, 1994. 
 
(d) Notwithstanding any provision of this subpart, a determination that an action 
is in conformance with the applicable implementation plan does not exempt the 
action from any other requirements of the applicable implementation plan, the 
National Environmental Policy Act (NEPA), or the Clean Air Act (Act). 
 
[58 FR 63253, Nov. 30, 1993; 58 FR 67442, Dec. 21, 1993] 
 
§ 93.151   State implementation plan (SIP) revision. 
 
The Federal conformity rules under this subpart, in addition to any existing 
applicable State requirements, establish the conformity criteria and procedures 
necessary to meet the Act requirements until such time as the required 
conformity SIP revision is approved by EPA. A State's conformity provisions must 
contain criteria and procedures that are no less stringent than the requirements 
described in this subpart. A State may establish more stringent conformity criteria  
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and procedures only if they apply equally to nonfederal as well as Federal 
entities. Following EPA approval of the State conformity provisions (or a portion 
thereof) in a revision to the applicable SIP, the approved (or approved portion of 
the) State criteria and procedures would govern conformity determinations 
and the Federal conformity regulations contained in this part would apply only for 
the portion, if any, of the State's conformity provisions that is not approved by 
EPA. In addition, any previously applicable SIP requirements relating to 
conformity remain enforceable until the State revises its SIP to specifically 
remove them from the SIP and that revision is approved by EPA. 
 
§ 93.152   Definitions. 
 
Terms used but not defined in this part shall have the meaning given them by the 
Act and EPA's regulations (40 CFR chapter I), in that order of priority. 
 
Affected Federal land manager means the Federal agency or the Federal 
official charged with direct responsibility for management of an area designated 
as Class I under the Act (42 U.S.C. 7472) that is located within 100 km of the 
proposed Federal action. 
 
Applicable implementation plan or applicable SIP means the portion (or 
portions) of the SIP or most recent revision thereof, which has been approved 
under section 110 of the Act, or promulgated under section 110(c) of the Act 
(Federal implementation plan), or promulgated or approved pursuant to 
regulations promulgated under section 301(d) of the Act and which implements 
the relevant requirements of the Act. 
 
Areawide air quality modeling analysis means an assessment on a scale that 
includes the entire nonattainment or maintenance area which uses an air quality 
dispersion model to determine the effects of emissions on air quality. 
 
Cause or contribute to a new violation means a Federal action that: 
 (1) Causes a new violation of a national ambient air quality standard 
(NAAQS) at a location in a nonattainment or maintenance area which would 
otherwise not be in violation of the standard during the future period in question if 
the Federal action were not taken; or 
 (2) Contributes, in conjunction with other reasonably foreseeable actions, 
to a new violation of a NAAQS at a location in a nonattainment or maintenance 
area in a manner that would increase the frequency or severity of the new 
violation. 
 
Caused by, as used in the terms “direct emissions” and “indirect emissions,” 
means emissions that would not otherwise occur in the absence of the Federal 
action. 
 
Criteria pollutant or standard means any pollutant for which there is 
established a NAAQS at 40 CFR part 50. 
 
Direct emissions means those emissions of a criteria pollutant or its precursors 
that are caused or initiated by the Federal action and occur at the same time and 
place as the action. 
 
Emergency means a situation where extremely quick action on the part of the 
Federal agencies involved is needed and where the timing of such Federal 
activities makes it impractical to meet the requirements of this subpart, such as 
natural disasters like hurricanes or earthquakes, civil disturbances such as 
terrorist acts and military mobilizations. 
 
Emissions budgets are those portions of the applicable SIP's projected 
emission inventories that describe the levels of emissions (mobile, stationary,  
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area, etc.) that provide for meeting reasonable further progress milestones, 
attainment, and/or maintenance for any criteria pollutant or its precursors. 
 
Emissions offsets, for purposes of §93.158, are emissions reductions which are 
quantifiable, consistent with the applicable SIP attainment and reasonable further 
progress demonstrations, surplus to reductions required by, and credited to, 
other applicable SIP provisions, enforceable at both the State and Federal levels, 
and permanent within the timeframe specified by the program. 
 
Emissions that a Federal agency has a continuing program responsibility 
for means emissions that are specifically caused by an agency carrying out its 
authorities, and does not include emissions that occur due to subsequent 
activities, unless such activities are required by the Federal agency. When an 
agency, in performing its normal program responsibilities, takes actions itself or 
imposes conditions that result in air pollutant emissions by a non-Federal entity 
taking subsequent actions, such emissions are covered by the meaning of a 
continuing program responsibility. 
 
EPA means the Environmental Protection Agency. 
 
Federal action means any activity engaged in by a department, agency, or 
instrumentality of the Federal government, or any activity that a department, 
agency or instrumentality of the Federal government supports in any way, 
provides financial assistance for, licenses, permits, or approves, other than 
activities related to transportation plans, programs, and projects developed, 
funded, or approved under title 23 U.S.C. or the Federal Transit Act (49 U.S.C. 
1601 et seq. ). Where the Federal action is a permit, license, or other approval 
for some aspect of a non-Federal undertaking, the relevant activity is the part, 
portion, or phase of the non-Federal undertaking that requires the Federal permit, 
license, or approval. 
 
Federal agency means, for purposes of this subpart, a Federal department, 
agency, or instrumentality of the Federal government. 
 
Increase the frequency or severity of any existing violation of any standard 
in any area means to cause a nonattainment area to exceed a standard more 
often or to cause a violation at a greater concentration than previously existed 
and/or would otherwise exist during the future period in question, if the project 
were not implemented. 
 
Indirect emissions means those emissions of a criteria pollutant or its 
precursors that: 
 (1) Are caused by the Federal action, but may occur later in time and/or 
may be further removed in distance from the action itself but are still reasonably 
foreseeable; and 
 (2) The Federal agency can practicably control and will maintain control 
over due to a continuing program responsibility of the Federal agency. 
 
Local air quality modeling analysis means an assessment of localized impacts 
on a scale smaller than the entire nonattainment or maintenance area, including, 
for example, congested roadway intersections and highways or transit terminals, 
which uses an air quality dispersion model to determine the effects of emissions 
on air quality. 
 
Maintenance area means an area with a maintenance plan approved under 
section 175A of the Act. 
 
Maintenance plan means a revision to the applicable SIP, meeting the 
requirements of section 175A of the Act. 
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Metropolitan Planning Organization (MPO) is that organization designated as 
being responsible, together with the State, for conducting the continuing, 
cooperative, and comprehensive planning process under 23 U.S.C. 134 and 49 
U.S.C. 1607. 
 
Milestone has the meaning given in sections 182(g)(1) and 189(c)(1) of the Act. 
 
National ambient air quality standards (NAAQS) are those standards 
established pursuant to section 109 of the Act and include standards for carbon 
monoxide (CO), lead (Pb), nitrogen dioxide (NO2), ozone, particulate matter 
(PM–10), and sulfur dioxide (SO2). 
 
NEPA is the National Environmental Policy Act of 1969, as amended (42 U.S.C. 
4321 et seq. ). 
 
Nonattainment area means an area designated as nonattainment under section 
107 of the Act and described in 40 CFR part 81. 
 
Precursors of a criteria pollutant are: 
 (1) For ozone, nitrogen oxides (NOx), unless an area is exempted from 
NOx requirements under section 182(f) of the Act, and volatile organic 
compounds (VOC). 
 (2) For PM–10, those pollutants described in the PM–10 nonattainment 
area applicable SIP as significant contributors to the PM–10 levels. 
 (3) For PM2.5: 
  (i) Sulfur dioxide (SO2) in all PM2.5nonattainment and 
maintenance areas, 
  (ii) Nitrogen oxides in all PM2.5nonattainment and maintenance 
areas unless both the State and EPA determine that it is not a significant 
precursor, and 
  (iii) Volatile organic compounds (VOC) and ammonia (NH3) only 
in PM2.5nonattainment or maintenance areas where either the State or EPA 
determines that they are significant precursors. 
 
Reasonably foreseeable emissions are projected future indirect emissions that 
are identified at the time the conformity determination is made; the location of 
such emissions is known and the emissions are quantifiable, as described and 
documented by the Federal agency based on its own information and after 
reviewing any information presented to the Federal agency. 
 
Regional water and/or wastewater projects include construction, operation, 
and maintenance of water or wastewater conveyances, water or wastewater 
treatment facilities, and water storage reservoirs which affect a large portion of a 
nonattainment or maintenance area. 
 
Regionally significant action means a Federal action for which the direct and 
indirect emissions of any pollutant represent 10 percent or more of a 
nonattainment or maintenance area's emission inventory for that pollutant. 
 
Total of direct and indirect emissions means the sum of direct and indirect 
emissions increases and decreases caused by the Federal action; i.e., the “net” 
emissions considering all direct and indirect emissions. The portion of emissions 
which are exempt or presumed to conform under §93.153 (c), (d), (e), or (f) are 
not included in the “total of direct and indirect emissions.” The “total of direct and 
indirect emissions” includes emissions of criteria pollutants and emissions of 
precursors of criteria pollutants. 
 
[58 FR 63253, Nov. 30, 1993, as amended at 71 FR 40427, July 17, 2006] 
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§ 93.153   Applicability. 
 
(a) Conformity determinations for Federal actions related to transportation plans, 
programs, and projects developed, funded, or approved under title 23 U.S.C. or 
the Federal Transit Act (49 U.S.C. 1601 et seq. ) must meet the procedures and 
criteria of 40 CFR part 51, subpart T, in lieu of the procedures set forth in this 
subpart. 
 
(b) For Federal actions not covered by paragraph (a) of this section, a conformity 
determination is required for each criteria pollutant or precursor where the total of 
direct and indirect emissions of the criteria pollutant or precursor in a 
nonattainment or maintenance area caused by a Federal action would equal or 
exceed any of the rates in paragraphs (b)(1) or (2) of this section. 
 (1) For purposes of paragraph (b) of this section, the following rates 
apply in nonattainment areas (NAA's): 


   Tons/year 


Ozone (VOC's or NOX):  


Serious NAA's 50 


Severe NAA's 25 


Extreme NAA's 10 


Other ozone NAA's outside an ozone transport region 100 


Other ozone NAA's inside an ozone transport region:  


VOC 50 


NOX 100 


Carbon monoxide: All NAA's 100 


SO2or NO2: All NAA's 100 


PM–10:  


Moderate NAA's 100 


Serious NAA's 70 


PM2.5:  


Direct emissions 100 


SO2 100 


NOX(unless determined not to be a significant precursor) 100 


VOC or ammonia (if determined to be significant precursors) 100 


Pb: All NAA's 25 
 
 
 


- continue to next page - 
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 (2) For purposes of paragraph (b) of this section, the following rates 
apply in maintenance areas: 


   Tons/year 


Ozone (NOX, SO2or NO2):  


All Maintenance Areas 100 


Ozone (VOC's):  


Maintenance areas inside an ozone transport region 50 


Maintenance areas outside an ozone transport region 100 


Carbon monoxide: All Maintenance Areas 100 


PM–10: All Maintenance Areas 100 


PM2.5:  


Direct emissions 100 


SO2 100 


NOX(unless determined not to be a significant precursor) 100 


VOC or ammonia (if determined to be significant precursors) 100 


Pb: All Maintenance Areas 25 
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(c) The requirements of this subpart shall not apply to the following Federal 
actions: 
 (1) Actions where the total of direct and indirect emissions are below the 
emissions levels specified in paragraph (b) of this section. 
 (2) Actions which would result in no emissions increase or an increase in 
emissions that is clearly de minimis: 
  (i) Judicial and legislative proceedings. 
  (ii) Continuing and recurring activities such as permit renewals 
where activities conducted will be similar in scope and operation to activities 
currently being conducted. 
  (iii) Rulemaking and policy development and issuance. 
  (iv) Routine maintenance and repair activities, including repair 
and maintenance of administrative sites, roads, trails, and facilities. 
  (v) Civil and criminal enforcement activities, such as 
investigations, audits, inspections, examinations, prosecutions, and the training 
of law enforcement personnel. 
  (vi) Administrative actions such as personnel actions, 
organizational changes, debt management or collection, cash management, 
internal agency audits, program budget proposals, and matters relating to the 
administration and collection of taxes, duties and fees. 
  (vii) The routine, recurring transportation of materiel and 
personnel. 
  (viii) Routine movement of mobile assets, such as ships and 
aircraft, in home port reassignments and stations (when no new support facilities 
or personnel are required) to perform as operational groups and/or for repair or 
overhaul. 
  (ix) Maintenance dredging and debris disposal where no new 
depths are required, applicable permits are secured, and disposal will be at an 
approved disposal site. 
  (x) Actions, such as the following, with respect to existing 
structures, properties, facilities and lands where future activities conducted will 
be similar in scope and operation to activities currently being conducted at the 
existing structures, properties, facilities, and lands; for example, relocation of 
personnel, disposition of federally-owned existing structures, properties, facilities, 
and lands, rent subsidies, operation and maintenance cost subsidies, the  
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exercise of receivership or conservatorship authority, assistance in purchasing 
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  (xi) The granting of leases, licenses such as for exports and 
trade, permits, and easements where activities conducted will be similar in scope 
and operation to activities currently being conducted. 
  (xii) Planning, studies, and provision of technical assistance. 
  (xiii) Routine operation of facilities, mobile assets and equipment. 
  (xiv) Transfers of ownership, interests, and titles in land, 
facilities, and real and personal properties, regardless of the form or method of 
the transfer. 
  (xv) The designation of empowerment zones, enterprise 
communities, or viticultural areas. 
  (xvi) Actions by any of the Federal banking agencies or the 
Federal Reserve Banks, including actions regarding charters, applications, 
notices, licenses, the supervision or examination of depository institutions or 
depository institution holding companies, access to the discount window, or the 
provision of financial services to banking organizations or to any department, 
agency or instrumentality of the United States. 
  (xvii) Actions by the Board of Governors of the Federal Reserve 
System or any Federal Reserve Bank necessary to effect monetary or exchange 
rate policy. 
  (xviii) Actions that implement a foreign affairs function of the 
United States. 
  (xix) Actions (or portions thereof) associated with transfers of 
land, facilities, title, and real properties through an enforceable contract or lease 
agreement where the delivery of the deed is required to occur promptly after a 
specific, reasonable condition is met, such as promptly after the land is certified 
as meeting the requirements of CERCLA, and where the Federal agency does 
not retain continuing authority to control emissions associated with the lands, 
facilities, title, or real properties. 
  (xx) Transfers of real property, including land, facilities, and 
related personal property from a Federal entity to another Federal entity and 
assignments of real property, including land, facilities, and related personal 
property from a Federal entity to another Federal entity for subsequent deeding 
to eligible applicants. 
  (xxi) Actions by the Department of the Treasury to effect fiscal 
policy and to exercise the borrowing authority of the United States. 
 (3) Actions where the emissions are not reasonably foreseeable, such as 
the following: 
  (i) Initial Outer Continental Shelf lease sales which are made on 
a broad scale and are followed by exploration and development plans on a 
project level. 
  (ii) Electric power marketing activities that involve the acquisition, 
sale and transmission of electric energy. 
 (4) Actions which implement a decision to conduct or carry out a 
conforming program such as prescribed burning actions which are consistent 
with a conforming land management plan. 
 
(d) Notwithstanding the other requirements of this subpart, a conformity 
determination is not required for the following Federal actions (or portion thereof): 
 (1) The portion of an action that includes major new or modified 
stationary sources that require a permit under the new source review (NSR) 
program (section 173 of the Act) or the prevention of significant deterioration 
program (title I, part C of the Act). 
 (2) Actions in response to emergencies or natural disasters such as 
hurricanes, earthquakes, etc., which are commenced on the order of hours or 
days after the emergency or disaster and, if applicable, which meet the 
requirements of paragraph (e) of this section. 
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 (3) Research, investigations, studies, demonstrations, or training (other 
than those exempted under paragraph (c)(2) of this section), where no 
environmental detriment is incurred and/or, the particular action furthers air 
quality research, as determined by the State agency primarily responsible for the 
applicable SIP; 
 (4) Alteration and additions of existing structures as specifically required 
by new or existing applicable environmental legislation or environmental 
regulations (e.g., hush houses for aircraft engines and scrubbers for air 
emissions). 
 (5) Direct emissions from remedial and removal actions carried out under 
the Comprehensive Environmental Response, Compensation and Liability Act 
and associated regulations to the extent such emissions either comply with the 
substantive requirements of the PSD/NSR permitting program or are exempted 
from other environmental regulation under the provisions of CERCLA and 
applicable regulations issued under CERCLA. 
 
(e) Federal actions which are part of a continuing response to an emergency or 
disaster under paragraph (d)(2) of this section and which are to be taken more 
than 6 months after the commencement of the response to the emergency or 
disaster under paragraph (d)(2) of this section are exempt from the requirements 
of this subpart only if: 
 (1) The Federal agency taking the actions makes a written determination 
that, for a specified period not to exceed an additional 6 months, it is impractical 
to prepare the conformity analyses which would otherwise be required and the 
actions cannot be delayed due to overriding concerns for public health and 
welfare, national security interests and foreign policy commitments; or 
 (2) For actions which are to be taken after those actions covered by 
paragraph (e)(1) of this section, the Federal agency makes a new determination 
as provided in paragraph (e)(1) of this section. 
 
(f) Notwithstanding other requirements of this subpart, actions specified by 
individual Federal agencies that have met the criteria set forth in either paragraph 
(g)(1) or (g)(2) of this section and the procedures set forth in paragraph (h) of this 
section are presumed to conform, except as provided in paragraph (j) of this 
section. 
 
(g) The Federal agency must meet the criteria for establishing activities that are 
presumed to conform by fulfilling the requirements set forth in either paragraph 
(g)(1) or (g)(2) of this section: 
 (1) The Federal agency must clearly demonstrate using methods 
consistent with this subpart that the total of direct and indirect emissions from the 
type of activities which would be presumed to conform would not: 
  (i) Cause or contribute to any new violation of any standard in 
any area; 
  (ii) Interfere with provisions in the applicable SIP for maintenance 
of any standard; 
  (iii) Increase the frequency or severity of any existing violation of 
any standard in any area; or 
  (iv) Delay timely attainment of any standard or any required 
interim emission reductions or other milestones in any area including, where 
applicable, emission levels specified in the applicable SIP for purposes of: 
   (A) A demonstration of reasonable further progress; 
   (B) A demonstration of attainment; or 
   (C) A maintenance plan; or 
 (2) The Federal agency must provide documentation that the total of 
direct and indirect emissions from such future actions would be below the 
emission rates for a conformity determination that are established in paragraph 
(b) of this section, based, for example, on similar actions taken over recent years. 
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(h) In addition to meeting the criteria for establishing exemptions set forth in 
paragraphs (g)(1) or (g)(2) of this section, the following procedures must also be 
complied with to presume that activities will conform: 
 (1) The Federal agency must identify through publication in the Federal 
Register its list of proposed activities that are presumed to conform and the basis 
for the presumptions; 
 (2) The Federal agency must notify the appropriate EPA Regional 
Office(s), State and local air quality agencies and, where applicable, the agency 
designated under section 174 of the Act and the MPO and provide at least 30 
days for the public to comment on the list of proposed activities presumed to 
conform; 
 (3) The Federal agency must document its response to all the comments 
received and make the comments, response, and final list of activities available 
to the public upon request; and 
 (4) The Federal agency must publish the final list of such activities in the 
Federal Register. 
 
(i) Notwithstanding the other requirements of this subpart, when the total of direct 
and indirect emissions of any pollutant from a Federal action does not equal or 
exceed the rates specified in paragraph (b) of this section, but represents 10 
percent or more of a nonattainment or maintenance area's total emissions of that 
pollutant, the action is defined as a regionally significant action and the 
requirements of §93.150 and §§93.155 through 93.160 shall apply for the 
Federal action. 
 
(j) Where an action otherwise presumed to conform under paragraph (f) of this 
section is a regionally significant action or does not in fact meet one of the criteria 
in paragraph (g)(1) of this section, that action shall not be presumed to conform 
and the requirements of §93.150 and §§93.155 through 93.160 shall apply for the 
Federal action. 
 
(k) The provisions of this subpart shall apply in all nonattainment and 
maintenance areas. 
 
[58 FR 63253, Nov. 30, 1993, as amended at 71 FR 40427, July 17, 2006] 
 
§ 93.154   Conformity analysis. 
 
Any Federal department, agency, or instrumentality of the Federal government 
taking an action subject to this subpart must make its own conformity 
determination consistent with the requirements of this subpart. In making its 
conformity determination, a Federal agency must consider comments from any 
interested parties. Where multiple Federal agencies have jurisdiction for various 
aspects of a project, a Federal agency may choose to adopt the analysis of 
another Federal agency or develop its own analysis in order to make its 
conformity determination. 
 
§ 93.155   Reporting requirements. 
 
(a) A Federal agency making a conformity determination under §93.158 must 
provide to the appropriate EPA Regional Office(s), State and local air quality 
agencies and, where applicable, affected Federal land managers, the agency 
designated under section 174 of the Act and the MPO a 30 day notice which 
describes the proposed action and the Federal agency's draft conformity 
determination on the action. 
 
(b) A Federal agency must notify the appropriate EPA Regional Office(s), State 
and local air quality agencies and, where applicable, affected Federal land 
managers, the agency designated under section 174 of the Clean Air Act and the 
MPO within 30 days after making a final conformity determination under §93.158. 
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§ 93.156   Public participation. 
 
(a) Upon request by any person regarding a specific Federal action, a Federal 
agency must make available for review its draft conformity determination under 
§93.158 with supporting materials which describe the analytical methods and 
conclusions relied upon in making the applicability analysis and draft conformity 
determination. 
 
(b) A Federal agency must make public its draft conformity determination under 
§93.158 by placing a notice by prominent advertisement in a daily newspaper of 
general circulation in the area affected by the action and by providing 30 days for 
written public comment prior to taking any formal action on the draft 
determination. This comment period may be concurrent with any other public 
involvement, such as occurs in the NEPA process. 
 
(c) A Federal agency must document its response to all the comments received 
on its draft conformity determination under §93.158 and make the comments and 
responses available, upon request by any person regarding a specific Federal 
action, within 30 days of the final conformity determination. 
 
(d) A Federal agency must make public its final conformity determination under 
§93.158 for a Federal action by placing a notice by prominent advertisement in a 
daily newspaper of general circulation in the area affected by the action within 30 
days of the final conformity determination. 
 
§ 93.157   Frequency of conformity determinations. 
 
(a) The conformity status of a Federal action automatically lapses 5 years from 
the date a final conformity determination is reported under §93.155, unless the 
Federal action has been completed or a continuous program has been 
commenced to implement that Federal action within a reasonable time. 
 
(b) Ongoing Federal activities at a given site showing continuous progress are 
not new actions and do not require periodic redeterminations so long as such 
activities are within the scope of the final conformity determination reported under 
§93.155. 
 
(c) If, after the conformity determination is made, the Federal action is changed 
so that there is an increase in the total of direct and indirect emissions, above the 
levels in §93.153(b), a new conformity determination is required. 
 
§ 93.158   Criteria for determining conformity of general Federal actions. 
 
(a) An action required under §93.153 to have a conformity determination for a 
specific pollutant, will be determined to conform to the applicable SIP if, for each 
pollutant that exceeds the rates in §93.153(b), or otherwise requires a conformity 
determination due to the total of direct and indirect emissions from the action, the 
action meets the requirements of paragraph (c) of this section, and meets any of 
the following requirements: 
 (1) For any criteria pollutant, the total of direct and indirect emissions 
from the action are specifically identified and accounted for in the applicable 
SIP's attainment or maintenance demonstration; 
 (2) For ozone or nitrogen dioxide, the total of direct and indirect 
emissions from the action are fully offset within the same nonattainment or 
maintenance area through a revision to the applicable SIP or a similarly 
enforceable measure that effects emission reductions so that there is no net 
increase in emissions of that pollutant; 
 (3) For any criteria pollutant, except ozone and nitrogen dioxide, the total 
of direct and indirect emissions from the action meet the requirements: 
  (i) Specified in paragraph (b) of this section, based on areawide 
air quality modeling analysis and local air quality modeling analysis; or 
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  (ii) Meet the requirements of paragraph (a)(5) of this section and, 
for local air quality modeling analysis, the requirement of paragraph (b) of this 
section; 
 (4) For CO or PM–10— 
  (i) Where the State agency primarily responsible for the 
applicable SIP determines that an areawide air quality modeling analysis is not 
needed, the total of direct and indirect emissions from the action meet the 
requirements specified in paragraph (b) of this section, based on local air quality 
modeling analysis; or 
  (ii) Where the State agency primarily responsible for the 
applicable SIP determines that an areawide air quality modeling analysis is 
appropriate and that a local air quality modeling analysis is not needed, the total 
of direct and indirect emissions from the action meet the requirements specified 
in paragraph (b) of this section, based on areawide modeling, or meet the 
requirements of paragraph (a)(5) of this section; or 
 (5) For ozone or nitrogen dioxide, and for purposes of paragraphs 
(a)(3)(11) and (a)(4)(ii) of this section, each portion of the action or the action as 
a whole meets any of the following requirements: 
  (i) Where EPA has approved a revision to an area's attainment 
or maintenance demonstration after 1990 and the State makes a determination 
as provided in paragraph (a)(5)(i)(A) of this section or where the State makes a 
commitment as provided in paragraph (a)(5)(i)(B) of this section: 
   (A) The total of direct and indirect emissions from the 
action (or portion thereof) is determined and documented by the State agency 
primarily responsible for the applicable SIP to result in a level of emissions which, 
together with all other emissions in the nonattainment (or maintenance) area, 
would not exceed the emissions budgets specified in the applicable SIP; 
   (B) The total of direct and indirect emissions from the 
action (or portion thereof) is determined by the State agency responsible for the 
applicable SIP to result in a level of emissions which, together with all other 
emissions in the nonattainment (or maintenance) area, would exceed an 
emissions budget specified in the applicable SIP and the State Governor or the 
Governor's designee for SIP actions makes a written commitment to EPA which 
includes the following: 
    ( 1 ) A specific schedule for adoption and 
submittal of a revision to the SIP which would achieve the needed emission 
reductions prior to the time emissions from the Federal action would occur; 
    ( 2 ) Identification of specific measures for 
incorporation into the SIP which would result in a level of emissions which, 
together with all other emissions in the nonattainment or maintenance area, 
would not exceed any emissions budget specified in the applicable SIP; 
    ( 3 ) A demonstration that all existing applicable 
SIP requirements are being implemented in the area for the pollutants affected 
by the Federal action, and that local authority to implement additional 
requirements has been fully pursued; 
    ( 4 ) A determination that the responsible 
Federal agencies have required all reasonable mitigation measures associated 
with their action; and 
    ( 5 ) Written documentation including all air 
quality analyses supporting the conformity determination; 
   (C) Where a Federal agency made a conformity 
determination based on a State commitment under paragraph (a)(5)(i)(B) of this 
section, such a State commitment is automatically deemed a call for a SIP 
revision by EPA under section 110(k)(5) of the Act, effective on the date of the 
Federal conformity determination and requiring response within 18 months or any 
shorter time within which the State commits to revise the applicable SIP; 
  (ii) The action (or portion thereof), as determined by the MPO, is 
specifically included in a current transportation plan and transportation 
improvement program which have been found to conform to the applicable SIP 
under 40 CFR part 51, subpart T, or 40 CFR part 93, subpart A; 
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  (iii) The action (or portion thereof) fully offsets its emissions 
within the same nonattainment or maintenance area through a revision to the 
applicable SIP or an equally enforceable measure that effects emission 
reductions equal to or greater than the total of direct and indirect emissions from 
the action so that there is no net increase in emissions of that pollutant; 
  (iv) Where EPA has not approved a revision to the relevant SIP 
attainment or maintenance demonstration since 1990, the total of direct and 
indirect emissions from the action for the future years (described in §93.159(d) 
do not increase emissions with respect to the baseline emissions: 
   (A) The baseline emissions reflect the historical activity 
levels that occurred in the geographic area affected by the proposed Federal 
action during: 
    ( 1 ) Calendar year 1990; 
    ( 2 ) The calendar year that is the basis for the 
classification (or, where the classification is based on multiple years, the most 
representative year), if a classification is promulgated in 40 CFR part 81; or 
    ( 3 ) The year of the baseline inventory in the 
PM–10 applicable SIP; 
   (B) The baseline emissions are the total of direct and 
indirect emissions calculated for the future years (described in §93.159(d)) using 
the historic activity levels (described in paragraph (a)(5)(iv)(A) of this section) and 
appropriate emission factors for the future years; or 
  (v) Where the action involves regional water and/or wastewater 
projects, such projects are sized to meet only the needs of population projections 
that are in the applicable SIP. 
 
(b) The areawide and/or local air quality modeling analyses must: 
 (1) Meet the requirements in §93.159; and 
 (2) Show that the action does not: 
  (i) Cause or contribute to any new violation of any standard in 
any area; or 
  (ii) Increase the frequency or severity of any existing violation of 
any standard in any area. 
 
(c) Notwithstanding any other requirements of this section, an action subject to 
this subpart may not be determined to conform to the applicable SIP unless the 
total of direct and indirect emissions from the action is in compliance or 
consistent with all relevant requirements and milestones contained in the 
applicable SIP, such as elements identified as part of the reasonable further 
progress schedules, assumptions specified in the attainment or maintenance 
demonstration, prohibitions, numerical emission limits, and work practice 
requirements. 
 
(d) Any analyses required under this section must be completed, and any 
mitigation requirements necessary for a finding of conformity must be identified 
before the determination of conformity is made. 
 
§ 93.159   Procedures for conformity determinations of general Federal 
actions. 
 
(a) The analyses required under this subpart must be based on the latest 
planning assumptions. 
 (1) All planning assumptions must be derived from the estimates of 
population, employment, travel, and congestion most recently approved by the 
MPO, or other agency authorized to make such estimates, where available. 
 (2) Any revisions to these estimates used as part of the conformity 
determination, including projected shifts in geographic location or level of 
population, employment, travel, and congestion, must be approved by the MPO 
or other agency authorized to make such estimates for the urban area. 
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(b) The analyses required under this subpart must be based on the latest and 
most accurate emission estimation techniques available as described below, 
unless such techniques are inappropriate. If such techniques are inappropriate 
and written approval of the EPA Regional Administrator is obtained for any 
modification or substitution, they may be modified or another technique 
substituted on a case-by-case basis or, where appropriate, on a generic basis for 
a specific Federal agency program. 
 (1) For motor vehicle emissions, the most current version of the motor 
vehicle emissions model specified by EPA and available for use in the 
preparation or revision of SIPs in that State must be used for the conformity 
analysis as specified in paragraphs (b)(1)(i) and (ii) of this section: 
  (i) The EPA must publish in theFederal Registera notice of 
availability of any new motor vehicle emissions model; and 
  (ii) A grace period of 3 months shall apply during which the motor 
vehicle emissions model previously specified by EPA as the most current version 
may be used. Conformity analyses for which the analysis was begun during the 
grace period or no more than 3 years before theFederal Registernotice of 
availability of the latest emission model may continue to use the previous version 
of the model specified by EPA. 
 (2) For non-motor vehicle sources, including stationary and area source 
emissions, the latest emission factors specified by EPA in the “Compilation of Air 
Pollutant Emission Factors (AP–42)”1 must be used for the conformity analysis 
unless more accurate emission data are available, such as actual stack test data 
from stationary sources which are part of the conformity analysis. 


1 Copies may be obtained from the Technical Support Division of OAQPS, EPA, 
MD–14, Research Triangle Park, NC 27711. 


 
(c) The air quality modeling analyses required under this subpart must be based 
on the applicable air quality models, data bases, and other requirements 
specified in the most recent version of the “Guideline on Air Quality Models 
(Revised)” (1986), including supplements (EPA publication no. 450/2–78–027R)2 
, unless: 
 2 See footnote 1 at §93.159(b)(2). 
 (1) The guideline techniques are inappropriate, in which case the model 
may be modified or another model substituted on a case-by-case basis or, where 
appropriate, on a generic basis for a specific Federal agency program; and 
 (2) Written approval of the EPA Regional Administrator is obtained for 
any modification or substitution. 
 
(d) The analyses required under this subpart, except §93.158(a)(1), must be 
based on the total of direct and indirect emissions from the action and must 
reflect emission scenarios that are expected to occur under each of the following 
cases: 
 (1) The Act mandated attainment year or, if applicable, the farthest year 
for which emissions are projected in the maintenance plan; 
 (2) The year during which the total of direct and indirect emissions from 
the action is expected to be the greatest on an annual basis; and 
 (3) Any year for which the applicable SIP specifies an emissions budget. 
 
§ 93.160   Mitigation of air quality impacts. 
 
(a) Any measures that are intended to mitigate air quality impacts must be 
identified and the process for implementation and enforcement of such measures 
must be described, including an implementation schedule containing explicit 
timelines for implementation. 
 
(b) Prior to determining that a Federal action is in conformity, the Federal agency 
making the conformity determination must obtain written commitments from the 
appropriate persons or agencies to implement any mitigation measures which 
are identified as conditions for making conformity determinations. 
 
 


Procedures for 
Determining 
Conformity 
continued 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Mitigation of  
Air Quality 
Impacts 
 
 
 
 
 
 
 
 
 
 







 - 57 -


(c) Persons or agencies voluntarily committing to mitigation measures to facilitate 
positive conformity determinations must comply with the obligations of such 
commitments. 
 
(d) In instances where the Federal agency is licensing, permitting or otherwise 
approving the action of another governmental or private entity, approval by the 
Federal agency must be conditioned on the other entity meeting the mitigation 
measures set forth in the conformity determination. 
 
(e) When necessary because of changed circumstances, mitigation measures 
may be modified so long as the new mitigation measures continue to support the 
conformity determination. Any proposed change in the mitigation measures is 
subject to the reporting requirements of §93.156 and the public participation 
requirements of §93.157. 
 
(f) The implementation plan revision required in §93.151 shall provide that written 
commitments to mitigation measures must be obtained prior to a positive 
conformity determination and that such commitments must be fulfilled. 
 
(g) After a State revises its SIP to adopt its general conformity rules and EPA 
approves that SIP revision, any agreements, including mitigation measures, 
necessary for a conformity determination will be both State and federally 
enforceable. Enforceability through the applicable SIP will apply to all persons 
who agree to mitigate direct and indirect emissions associated with a Federal 
action for a conformity determination. 
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§ 21.1   Purpose. 
 
The purpose of this part is to effectuate the provisions of title VI of the Civil 
Rights Act of 1964 (hereafter referred to as the Act) to the end that no person in 
the United States shall, on the grounds of race, color, or national origin, be 
excluded from participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under any program or activity receiving Federal 
financial assistance from the Department of Transportation. 
 
§ 21.3   Application of this part. 
 
(a) This part applies to any program for which Federal financial assistance is 
authorized under a law administered by the Department, including the types of 
Federal financial assistance listed in appendix A to this part. It also applies to 
money paid, property transferred, or other Federal financial assistance extended 
after the effective date of this part pursuant to an application approved before 
that effective date. This part does not apply to: 
 (1) Any Federal financial assistance by way of insurance or guaranty 
contracts; 
 (2) Money paid, property transferred, or other assistance extended 
before the effective date of this part, except where such assistance was subject 
to the title VI regulations of any agency whose responsibilities are now exercised 
by this Department; 
 (3) Any assistance to any individual who is the ultimate beneficiary; or 
 (4) Any employment practice, under any such program, of any employer, 
employment agency, or labor organization, except to the extent described in  
§21.5(c).   
The fact that a type of Federal financial assistance is not listed in appendix A to 
this part shall not mean, if title VI of the Act is otherwise applicable, that a 
program is not covered. Other types of Federal financial assistance under 
statutes now in force or hereinafter enacted may be added to appendix A to this 
part. 
 
(b) In any program receiving Federal financial assistance in the form, or for the 
acquisition, of real property or an interest in real property, to the extent that rights 
to space on, over, or under any such property are included as part of the 
program receiving that assistance, the nondiscrimination requirement of this part 
shall extend to any facility located wholly or in part in that space. 
 
[35 FR 10080, June 18, 1970, as amended at 68 FR 51389, Aug. 26, 2003] 
 
§ 21.5   Discrimination prohibited. 
 
(a) General. No person in the United States shall, on the grounds of race, color, 
or national origin be excluded from participation in, be denied the benefits of, or 
be otherwise subjected to discrimination under, any program to which this part 
applies. 
 
(b) Specific discriminatory actions prohibited: 
 (1) A recipient to which this part applies may not, directly or through 
contractual or other arrangements, on the grounds of race, color, or national 
origin. 
  (i) Deny a person any service, financial aid, or other benefit 
provided under the program; 
  (ii) Provide any service, financial aid, or other benefit to a person 
which is different, or is provided in a different manner, from that provided to 
others under the program; 
  (iii) Subject a person to segregation or separate treatment in any 
matter related to his receipt of any service, financial aid, or other benefit under 
the program; 
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  (iv) Restrict a person in any way in the enjoyment of any 
advantage or privilege enjoyed by others receiving any service, financial aid, or 
other benefit under the program; 
  (v) Treat a person differently from others in determining whether 
he satisfies any admission, enrollment, quota, eligibility, membership, or other 
requirement or condition which persons must meet in order to be provided any 
service, financial aid, or other benefit provided under the program; 
  (vi) Deny a person an opportunity to participate in the program 
through the provision of services or otherwise or afford him an opportunity to do 
so which is different from that afforded others under the program; or 
  (vii) Deny a person the opportunity to participate as a member of 
a planning, advisory, or similar body which is an integral part of the program. 
 (2) A recipient, in determining the types of services, financial aid, or other 
benefits, or facilities which will be provided under any such program, or the class 
of person to whom, or the situations in which, such services, financial aid, other 
benefits, or facilities will be provided under any such program, or the class of 
persons to be afforded an opportunity to participate in any such program; may 
not, directly or through contractual or other arrangements, utilize criteria or 
methods of administration which have the effect of subjecting persons to 
discrimination because of their race, color, or national origin, or have the effect of 
defeating or substantially impairing accomplishment of the objectives of the 
program with respect to individuals of a particular race, color, or national origin. 
 (3) In determining the site or location of facilities, a recipient or applicant 
may not make selections with the purpose or effect of excluding persons from, 
denying them the benefits of, or subjecting them to discrimination under any 
program to which this regulation applies, on the grounds of race, color, or 
national origin; or with the purpose or effect of defeating or substantially impairing 
the accomplishment of the objectives of the Act or this part. 
 (4) As used in this section the services, financial aid, or other benefits 
provided under a program receiving Federal financial assistance include any 
service, financial aid, or other benefit provided in or through a facility provided 
with the aid of Federal financial assistance. 
 (5) The enumeration of specific forms of prohibited discrimination in this 
paragraph does not limit the generality of the prohibition in paragraph (a) of this 
section. 
 (6) Examples demonstrating the application of the provisions of this 
section to certain types of Federal financial assistance administered by the 
Department of Transportation are contained in appendix C of this part. 
 (7) This part does not prohibit the consideration of race, color, or national 
origin if the purpose and effect are to remove or overcome the consequences of 
practices or impediments which have restricted the availability of, or participation 
in, the program or activity receiving Federal financial assistance, on the grounds 
of race, color, or national origin. Where prior discriminatory practice or usage 
tends, on the grounds of race, color, or national origin to exclude individuals from 
participation in, to deny them the benefits of, or to subject them to discrimination 
under any program or activity to which this part applies, the applicant or recipient 
must take affirmative action to remove or overcome the effects of the prior 
discriminatory practice or usage. Even in the absence of prior discriminatory 
practice or usage, a recipient in administering a program or activity to which this 
part applies, is expected to take affirmative action to assure that no person is 
excluded from participation in or denied the benefits of the program or activity on 
the grounds of race, color, or national origin. 
 
(c) Employment practices: 
 (1) Where a primary objective of the Federal financial assistance to a 
program to which this part applies is to provide employment, a recipient or other 
party subject to this part shall not, directly or through contractual or other 
arrangements, subject a person to discrimination on the ground of race, color, or 
national origin in its employment practices under such program (including 
recruitment or recruitment advertising, hiring, firing, upgrading, promotion, 
demotion, transfer, layoff, termination, rates of pay or other forms of  
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compensation or benefits, selection for training or apprenticeship, use of 
facilities, and treatment of employees). Such recipient shall take affirmative 
action to insure that applicants are employed, and employees are treated during 
employment, without regard to their race, color, or national origin. The 
requirements applicable to construction employment under any such program 
shall be those specified in or pursuant to Part III of Executive Order 11246 or any 
Executive order which supersedes it. 
 (2) Federal financial assistance to programs under laws funded or 
administered by the Department which have as a primary objective the providing 
of employment include those set forth in appendix B to this part. 
 (3) Where a primary objective of the Federal financial assistance is not to 
provide employment, but discrimination on the grounds of race, color, or national 
origin in the employment practices of the recipient or other persons subject to the 
regulation tends, on the grounds of race, color, or national origin, to exclude 
individuals from participation in, to deny them the benefits of, or to subject them 
to discrimination under any program to which this regulation applies, the 
provisions of paragraph (c)(1) of this section shall apply to the employment 
practices of the recipient or other persons subject to the regulation, to the extent 
necessary to assure equality of opportunity to, and nondiscriminatory treatment 
of, beneficiaries. 
 
(d) A recipient may not make a selection of a site or location of a facility if the 
purpose of that selection, or its effect when made, is to exclude individuals from 
participation in, to deny them the benefits of, or to subject them to discrimination 
under any program or activity to which this rule applies, on the grounds of race, 
color, or national origin; or if the purpose is to, or its effect when made will, 
substantially impair the accomplishment of the objectives of this part. 
 
[35 FR 10080, June 18, 1970, as amended by Amdt. 72–2, 38 FR 17997, July 5, 
1973; 68 FR 51389, Aug. 26, 2003] 
 
§ 21.7   Assurances required. 
 
(a) General.  
 (1) Every application for Federal financial assistance to which this part 
applies, except an application to which paragraph (b) of this section applies, and 
every application for Federal financial assistance to provide a facility shall, as a 
condition to its approval and the extension of any Federal financial assistance 
pursuant to the application, contain or be accompanied by, an assurance that the 
program will be conducted or the facility operated in compliance with all 
requirements imposed by or pursuant to this part. Every award of Federal 
financial assistance shall require the submission of such an assurance. In the 
case where the Federal financial assistance is to provide or is in the form of 
personal property, or real property or interest therein or structures thereon, the 
assurance shall obligate the recipient, or, in the case of a subsequent transfer, 
the transferee, for the period during which the property is used for a purpose for 
which the Federal financial assistance is extended or for another purpose 
involving the provision of similar services or benefits, or for as long as the 
recipient retains ownership or possession of the property, whichever is longer. In 
all other cases the assurance shall obligate the recipient for the period during 
which Federal financial assistance is extended to the program. The Secretary 
shall specify the form of the foregoing assurances, and the extent to which like 
assurances will be required of subgrantees, contractors and subcontractors, 
transferees, successors in interest, and other participants. Any such assurance 
shall include provisions which give the United States a right to seek its judicial 
enforcement. 
 (2) In the case where Federal financial assistance is provided in the form 
of a transfer of real property, structures, or improvements thereon, or interest 
therein, from the Federal Government, the instrument effecting or recording the  
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transfer shall contain a covenant running with the land assuring 
nondiscrimination for the period during which the real property is used for a 
purpose for which the Federal financial assistance is extended or for another 
purpose involving the provision of similar services or benefits. Where no transfer 
of property or interest therein from the Federal Government is involved, but 
property is acquired or improved with Federal financial assistance, the recipient 
shall agree to include such covenant in any subsequent transfer of such property. 
When the property is obtained from the Federal Government, such covenant may 
also include a condition coupled with a right to be reserved by the Department to 
revert title to the property in the event of a breach of the covenant where, in the 
discretion of the Secretary, such a condition and right of reverter is appropriate to 
the statute under which the real property is obtained and to the nature of the 
grant and the grantee. In such event if a transferee of real property proposes to 
mortgage or otherwise encumber the real property as security for financing 
construction of new, or improvement of existing, facilities on such property for the 
purposes for which the property was transferred, the Secretary may agree, upon 
request of the transferee and if necessary to accomplish such financing, and 
upon such conditions as he deems appropriate, to subordinate such right of 
reversion to the lien of such mortgage or other encumbrance. 
 
(b) Continuing Federal financial assistance. Every application by a State or a 
State agency for continuing Federal financial assistance to which this part applies 
(including the types of Federal financial assistance listed in appendix A to this 
part) shall as a condition to its approval and the extension of any Federal 
financial assistance pursuant to the application:  
 (1) Contain or be accompanied by a statement that the program is (or, in 
the case of a new program, will be) conducted in compliance with all 
requirements imposed by or pursuant to this part, and  
 (2) provide or be accompanied by provision for such methods of 
administration for the program as are found by the Secretary to give reasonable 
guarantee that the applicant and all recipients of Federal financial assistance 
under such program will comply with all requirements imposed by or pursuant to 
this part. 
 
[35 FR 10080, June 18, 1970, as amended at 68 FR 51389, Aug. 26, 2003] 
 
§ 21.9   Compliance information. 
 
(a) Cooperation and assistance. The Secretary shall to the fullest extent 
practicable seek the cooperation of recipients in obtaining compliance with this 
part and shall provide assistance and guidance to recipients to help them comply 
voluntarily with this part. 
 
(b) Compliance reports. Each recipient shall keep such records and submit to 
the Secretary timely, complete, and accurate compliance reports at such times, 
and in such form and containing such information, as the Secretary may 
determine to be necessary to enable him to ascertain whether the recipient has 
complied or is complying with this part. In the case in which a primary recipient 
extends Federal financial assistance to any other recipient, such other recipient 
shall also submit such compliance reports to the primary recipient as may be 
necessary to enable the primary recipient to carry out its obligations under this 
part. In general recipients should have available for the Secretary racial and 
ethnic data showing the extent to which members of minority groups are 
beneficiaries of programs receiving Federal financial assistance. 
 
(c) Access to sources of information. Each recipient shall permit access by the 
Secretary during normal business hours to such of its books, records, accounts, 
and other sources of information, and its facilities as may be pertinent to 
ascertain compliance with this part. Where any information required of a recipient 
is in the exclusive possession of any other agency, institution, or person and this  
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agency, institution, or person fails or refuses to furnish this information, the 
recipient shall so certify in its report and shall set forth what efforts it has made to 
obtain the information. 
 
(d) Information to beneficiaries and participants. Each recipient shall make 
available to participants, beneficiaries, and other interested persons such 
information regarding the provisions of this part and its applicability to the 
program for which the recipient receives Federal financial assistance, and make 
such information available to them in such manner, as the Secretary finds 
necessary to apprise such persons of the protections against discrimination 
assured them by the Act and this part. 
 
[35 FR 10080, June 18, 1970, as amended by Amdt. 72–2, 38 FR 17997, July 5, 
1973; 68 FR 51389, Aug. 26, 2003] 
 
§ 21.11   Conduct of investigations. 
 
(a) Periodic compliance reviews. The Secretary shall from time to time review 
the practices of recipients to determine whether they are complying with this part. 
 
(b) Complaints. Any person who believes himself or any specific class of 
persons to be subjected to discrimination prohibited by this part may by himself 
or by a representative file with the Secretary a written complaint. A complaint 
must be filed not later than 180 days after the date of the alleged discrimination, 
unless the time for filing is extended by the Secretary. 
 
(c) Investigations. The Secretary will make a prompt investigation whenever a 
compliance review, report, complaint, or any other information indicates a 
possible failure to comply with this part. The investigation will include, where 
appropriate, a review of the pertinent practices and policies of the recipient, the 
circumstances under which the possible noncompliance with this part occurred, 
and other factors relevant to a determination as to whether the recipient has 
failed to comply with this part. 
 
(d) Resolution of matters.  
 (1) If an investigation pursuant to paragraph (c) of this section indicates a 
failure to comply with this part, the Secretary will so inform the recipient and the 
matter will be resolved by informal means whenever possible. If it has been 
determined that the matter cannot be resolved by informal means, action will be 
taken as provided for in §21.13. 
 (2) If an investigation does not warrant action pursuant to paragraph 
(d)(1) of this section the Secretary will so inform the recipient and the 
complainant, if any, in writing. 
 
(e) Intimidatory or retaliatory acts prohibited. No recipient or other person 
shall intimidate, threaten, coerce, or discriminate against any individual for the 
purpose of interfering with any right or privilege secured by section 601 of the Act 
or this part, or because he has made a complaint, testified, assisted, or 
participated in any manner in an investigation, proceeding, or hearing under this 
part. The identity of complainants shall be kept confidential except to the extent 
necessary to carry out the purposes of this part, including the conduct of any 
investigation, hearing, or judicial proceeding arising thereunder. 
 
[35 FR 10080, June 18, 1970, as amended by Amdt. 72–2, 38 FR 17997, July 5, 
1973] 
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§ 21.13   Procedure for effecting compliance. 
 
(a) General. If there appears to be a failure or threatened failure to comply with 
this part, and if the noncompliance or threatened noncompliance cannot be 
corrected by informal means, compliance with this part may be effected by the 
suspension or termination of or refusal to grant or to continue Federal financial 
assistance or by any other means authorized by law. Such other means may 
include, but are not limited to: (1) A reference to the Department of Justice with a 
recommendation that appropriate proceedings be brought to enforce any rights of 
the United States under any law of the United States (including other titles of the 
Act), or any assurance or other contractual undertaking, and (2) any applicable 
proceeding under State or local law. 
 
(b) Noncompliance with §21.7. If an applicant fails or refuses to furnish an 
assurance required under §21.7 or otherwise fails or refuses to comply with a 
requirement imposed by or pursuant to that section, Federal financial assistance 
may be refused in accordance with the procedures of paragraph (c) of this 
section. The Department shall not be required to provide assistance in such a 
case during the pendency of the administrative proceedings under such 
paragraph. However, subject to §21.21, the Department shall continue 
assistance during the pendency of such proceedings where such assistance is 
due and payable pursuant to an application approved prior to the effective date of 
this part. 
 
(c) Termination of or refusal to grant or to continue Federal financial 
assistance. No order suspending, terminating, or refusing to grant or continue 
Federal financial assistance shall become effective until: 
 (1) The Secretary has advised the applicant or recipient of his failure to 
comply and has determined that compliance cannot be secured by voluntary 
means; 
 (2) There has been an express finding on the record, after opportunity for 
hearing, of a failure by the applicant or recipient to comply with a requirement 
imposed by or pursuant to this part; 
 (3) The action has been approved by the Secretary pursuant to 
§21.17(e); and 
 (4) The expiration of 30 days after the Secretary has filed with the 
committee of the House and the committee of the Senate having legislative 
jurisdiction over the program involved, a full written report of the circumstances 
and the grounds for such action. 
Any action to suspend or terminate or to refuse to grant or to continue Federal 
financial assistance shall be limited to the particular political entity, or part 
thereof, or other applicant or recipient as to whom such a finding has been made 
and shall be limited in its effect to the particular program, or part thereof, in which 
such noncompliance has been so found. 
 
(d) Other means authorized by law. No action to effect compliance with title VI 
of the Act by any other means authorized by law shall be taken by this 
Department until: 
 (1) The Secretary has determined that compliance cannot be secured by 
voluntary means; 
 (2) The recipient or other person has been notified of its failure to comply 
and of the action to be taken to effect compliance; and 
 (3) The expiration of at least 10 days from the mailing of such notice to 
the recipient or other person. During this period of at least 10 days, additional 
efforts shall be made to persuade the recipient or other person to comply with the 
regulation and to take such corrective action as may be appropriate. 
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§ 21.15   Hearings. 
 
(a) Opportunity for hearing. Whenever an opportunity for a hearing is required 
by §21.13(c), reasonable notice shall be given by registered or certified mail, 
return receipt requested, to the affected applicant or recipient. This notice shall 
advise the applicant or recipient of the action proposed to be taken, the specific 
provision under which the proposed action against it is to be taken, and the 
matters of fact or law asserted as the basis for this action, and either:  
 (1) Fix a date not less than 20 days after the date of such notice within 
which the applicant or recipient may request of the Secretary that the matter be 
scheduled for hearing or  
 (2) advise the applicant or recipient that the matter in question has been 
set down for hearing at a stated place and time. The time and place so fixed shall 
be reasonable and shall be subject to change for cause. The complainant, if any, 
shall be advised of the time and place of the hearing. An applicant or recipient 
may waive a hearing and submit written information and argument for the record. 
The failure of an applicant or recipient to request a hearing under this paragraph 
or to appear at a hearing for which a date has been set shall be deemed to be a 
waiver of the right to a hearing under section 602 of the Act and §21.13(c) and 
consent to the making of a decision on the basis of such information as is 
available. 
 
(b) Time and place of hearing. Hearings shall be held at the offices of the 
Department in Washington, D.C., at a time fixed by the Secretary unless he 
determines that the convenience of the applicant or recipient or of the 
Department requires that another place be selected. Hearings shall be held 
before the Secretary, or at his discretion, before a hearing examiner appointed in 
accordance with section 3105 of title 5, United States Code, or detailed under 
section 3344 of title 5, United States Code. 
 
(c) Right to counsel. In all proceedings under this section, the applicant or 
recipient and the Department shall have the right to be represented by counsel. 
 
(d) Procedures, evidence, and record.  
 (1) The hearing, decision, and any administrative review thereof shall be 
conducted in conformity with sections 554 through 557 of title 5, United States 
Code, and in accordance with such rules of procedure as are proper (and not 
inconsistent with this section) relating to the conduct of the hearing, giving of 
notices subsequent to those provided for in paragraph (a) of this section, taking 
of testimony, exhibits, arguments and briefs, requests for findings, and other 
related matters. Both the Department and the applicant or recipient shall be 
entitled to introduce all relevant evidence on the issues as stated in the notice for 
hearing or as determined by the officer conducting the hearing at the outset of or 
during the hearing. 
 (2) Technical rules of evidence do not apply to hearings conducted 
pursuant to this part, but rules or principles designed to assure production of the 
most credible evidence available and to subject testimony to test by cross-
examination shall be applied where reasonably necessary by the officer 
conducting the hearing. The hearing officer may exclude irrelevant, immaterial, or 
unduly repetitious evidence. All documents and other evidence offered or taken 
for the record shall be open to examination by the parties and opportunity shall 
be given to refute facts and arguments advanced on either side of the issues. A 
transcript shall be made of the oral evidence except to the extent the substance 
thereof is stipulated for the record. All decisions shall be based upon the hearing 
record and written findings shall be made. 
 
(e) Consolidated or joint hearings. In cases in which the same or related facts 
are asserted to constitute noncompliance with this part with respect to two or 
more Federal statutes, authorities, or other means by which Federal financial 
assistance is extended and to which this part applies, or noncompliance with this  
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part and the regulations of one or more other Federal departments or agencies 
issued under title VI of the Act, the Secretary may, by agreement with such other 
departments or agencies, where applicable, provide for the conduct of 
consolidated or joint hearings, and for the application to such hearings of rules or 
procedures not inconsistent with this part. Final decisions in such cases, insofar 
as this regulation is concerned, shall be made in accordance with §21.17. 
 
[35 FR 10080, June 18, 1970, as amended at 68 FR 51389, Aug. 26, 2003] 
 
§ 21.17   Decisions and notices. 
 
(a) Procedure on decisions by hearing examiner. If the hearing is held by a 
hearing examiner, the hearing examiner shall either make an initial decision, if so 
authorized, or certify the entire record including his recommended findings and 
proposed decision to the Secretary for a final decision, and a copy of such initial 
decision or certification shall be mailed to the applicant or recipient. Where the 
initial decision is made by the hearing examiner the applicant or recipient may, 
within 30 days after the mailing of such notice of initial decision, file with the 
Secretary his exceptions to the initial decision, with his reasons therefor. In the 
absence of exceptions, the Secretary may, on his own motion, within 45 days 
after the initial decision, serve on the applicant or recipient a notice that he will 
review the decision. Upon the filing of such exceptions or of notice of review, the 
Secretary shall review the initial decision and issue his own decision thereon 
including the reasons therefor. In the absence of either exceptions or a notice of 
review the initial decision shall, subject to paragraph (e) of this section, constitute 
the final decision of the Secretary. 
 
(b) Decisions on record or review by the Secretary. Whenever a record is 
certified to the Secretary for decision or he reviews the decision of a hearing 
examiner pursuant to paragraph (a) of this section, or whenever the Secretary 
conducts the hearing, the applicant or recipient shall be given reasonable 
opportunity to file with him briefs or other written statements of its contentions, 
and a written copy of the final decision of the Secretary shall be sent to the 
applicant or recipient and to the complainant, if any. 
 
(c) Decisions on record where a hearing is waived. Whenever a hearing is 
waived pursuant to §21.15, a decision shall be made by the Secretary on the 
record and a written copy of such decision shall be sent to the applicant or 
recipient, and to the complainant, if any. 
 
(d) Rulings required. Each decision of a hearing examiner or the Secretary shall 
set forth his ruling on each finding, conclusion, or exception presented, and shall 
identify the requirement or requirements imposed by or pursuant to this part with 
which it is found that the applicant or recipient has failed to comply. 
 
(e) Approval by Secretary. Any final decision by an official of the Department, 
other than the Secretary personally, which provides for the suspension or 
termination of, or the refusal to grant or continue Federal financial assistance, or 
the imposition of any other sanction available under this part or the Act, shall 
promptly be transmitted to the Secretary personally, who may approve such 
decision, may vacate it, or remit or mitigate any sanction imposed. 
 
(f) Content of orders. The final decision may provide for suspension or 
termination of, or refusal to grant or continue Federal financial assistance, in 
whole or in part, to which this regulation applies, and may contain such terms, 
conditions, and other provisions as are consistent with and will effectuate the 
purposes of the Act and this part, including provisions designed to assure that no 
Federal financial assistance to which this regulation applies will thereafter be 
extended to the applicant or recipient determined by such decision to be in 
default in its performance of an assurance given by it pursuant to this part, or to  
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have otherwise failed to comply with this part, unless and until it corrects its 
noncompliance and satisfies the Secretary that it will fully comply with this part. 
 
(g) Post termination proceedings.  
 (1) An applicant or recipient adversely affected by an order issued under 
paragraph (f) of this section shall be restored to full eligibility to receive Federal 
financial assistance if it satisfies the terms and conditions of that order for such 
eligibility or if it brings itself into compliance with this part and provides 
reasonable assurance that it will fully comply with this part. 
 (2) Any applicant or recipient adversely affected by an order entered 
pursuant to paragraph (f) of this section may at any time request the Secretary to 
restore fully its eligibility to receive Federal financial assistance. Any such 
request shall be supported by information showing that the applicant or recipient 
has met the requirements of paragraph (g)(1) of this section. If the Secretary 
determines that those requirements have been satisfied, he shall restore such 
eligibility. 
 (3) If the Secretary denies any such request, the applicant or recipient 
may submit a request for a hearing in writing, specifying who it believes such 
official to have been in error. It shall thereupon be given an expeditious hearing, 
with a decision on the record in accordance with rules or procedures issued by 
the Secretary. The applicant or recipient will be restored to such eligibility if it 
proves at such a hearing that it satisfied the requirements of paragraph (g)(1) of 
this section. 
While proceedings under this paragraph are pending, the sanctions imposed by 
the order issued under paragraph (f) of this section shall remain in effect. 
 
[35 FR 10080, June 18, 1970, as amended at 68 FR 51389, Aug. 26, 2003] 
 
§ 21.19   Judicial review. 
 
Action taken pursuant to section 602 of the Act is subject to judicial review as 
provided in section 603 of the Act. 
 
§ 21.21   Effect on other regulations, forms, and instructions. 
 
(a) Effect on other regulations. All regulations, orders, or like directions issued 
before the effective date of this part by any officer of the Department which 
impose requirements designed to prohibit any discrimination against individuals 
on the grounds of race, color, or national origin under any program to which this 
part applies, and which authorize the suspension or termination of or refusal to 
grant or to continue Federal financial assistance to any applicant for a recipient of 
such assistance for failure to comply with such requirements, are hereby 
superseded to the extent that such discrimination is prohibited by this part, 
except that nothing in this part may be considered to relieve any person of any 
obligation assumed or imposed under any such superseded regulation, order, 
instruction, or like direction before the effective date of this part. Nothing in this 
part, however, supersedes any of the following (including future amendments 
thereof):  
 (1) Executive Order 11246 (3 CFR, 1965 Supp., p. 167) and regulations 
issued thereunder or  
 (2) any other orders, regulations, or instructions, insofar as such orders, 
regulations, or instructions prohibit discrimination on the ground of race, color, or 
national origin in any program or situation to which this part is inapplicable, or 
prohibit discrimination on any other ground. 
 
(b) Forms and instructions. The Secretary shall issue and promptly make 
available to all interested persons forms and detailed instructions and procedures 
for effectuating this part as applied to programs to which this part applies and for 
which he is responsible. 
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(c) Supervision and coordination. The Secretary may from time to time assign 
to officials of the Department, or to officials of other departments or agencies of 
the Government with the consent of such departments or agencies, 
responsibilities in connection with the effectuation of the purposes of title VI of 
the Act and this part (other than responsibility for final decision as provided in 
§21.17), including the achievement of effective coordination and maximum 
uniformity within the Department and within the Executive Branch of the 
Government in the application of title VI and this part to similar programs and in 
similar situations. Any action taken, determination made or requirement imposed 
by an official of another department or agency acting pursuant to an assignment 
of responsibility under this paragraph shall have the same effect as though such 
action had been taken by the Secretary of this Department. 
 
[35 FR 10080, June 18, 1970, as amended at 68 FR 51389, Aug. 26, 2003] 
 
§ 21.23   Definitions. 
 
Unless the context requires otherwise, as used in this part: 
 
(a) Applicant means a person who submits an application, request, or plan 
required to be approved by the Secretary, or by a primary recipient, as a 
condition to eligibility for Federal financial assistance, and “application” means 
such an application, request, or plan. 
 
(b) Facility includes all or any part of structures, equipment, or other real or 
personal property or interests therein, and the provision of facilities includes the 
construction, expansion, renovation, remodeling, alteration or acquisition of 
facilities. 
 
(c) Federal financial assistance includes: 
 (1) Grants and loans of Federal funds; 
 (2) The grant or donation of Federal property and interests in property; 
 (3) The detail of Federal personnel; 
 (4) The sale and lease of, and the permission to use (on other than a 
casual or transient basis), Federal property or any interest in such property 
without consideration or at a nominal consideration, or at a consideration which is 
reduced for the purpose of assisting the recipient, or in recognition of the public 
interest to be served by such sale or lease to the recipient; and 
 (5) Any Federal agreement, arrangement, or other contract which has as 
one of its purposes the provision of assistance. 
 
(d) Primary recipient means any recipient that is authorized or required to 
extend Federal financial assistance to another recipient. 
 
(e) Program or activity and program mean all of the operations of any entity 
described in paragraphs (e)(1) through (4) of this section, any part of which is 
extended Federal financial assistance: 
 (1) (i) A department, agency, special purpose district, or other 
instrumentality of a State or of a local government; or 
  (ii) The entity of such State or local government that distributes 
such assistance and each such department or agency (and each other State or 
local government entity) to which the assistance is extended, in the case of 
assistance to a State or local government; 
 (2) (i) A college, university, or other postsecondary institution, or a 
public system of higher education; or 
  (ii) A local educational agency (as defined in 20 U.S.C. 7801), 
system of vocational education, or other school system; 
 (3) (i) An entire corporation, partnership, or other private 
organization, or an entire sole proprietorship ..... 
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   (A) If assistance is extended to such corporation, 
partnership, private organization, or sole proprietorship as a whole; or 
   (B) Which is principally engaged in the business of 
providing education, health care, housing, social services, or parks and 
recreation; or 
  (ii) The entire plant or other comparable, geographically separate 
facility to which Federal financial assistance is extended, in the case of any other 
corporation, partnership, private organization, or sole proprietorship; or 
 (4) Any other entity which is established by two or more of the entities 
described in paragraph (e)(1), (2), or (3) of this section. 
 
(f) Recipient may mean any State, territory, possession, the District of Columbia, 
or Puerto Rico, or any political subdivision thereof, or instrumentality thereof, any 
public or private agency, institution, or organization, or other entity, or any 
individual, in any State, territory, possession, the District of Columbia, or Puerto 
Rico, to whom Federal financial assistance is extended, directly or through 
another recipient, including any successor, assignee, or transferee thereof, but 
such term does not include any ultimate beneficiary. 
 
(g) Secretary means the Secretary of Transportation or, except in §21.17 (e), 
any person to whom he has delegated his authority in the matter concerned. 
 
[35 FR 10080, June 18, 1970, as amended at 68 FR 51389, Aug. 26, 2003] 
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Appendix A to Part 21—Activities to which This Part Applies 
 
 
1. Use of grants made in connection with Federal-aid highway systems (23 
U.S.C. 101 et seq. ). 
 
2. Use of grants made in connection with the Highway Safety Act of 1966 (23 
U.S.C. 401 et seq. ). 
 
3. Use of grants in connection with the National Traffic and Motor Vehicle Safety 
Act of 1966 (15 U.S.C. 1391–1409, 1421–1425). 
 
4. Lease of real property and the grant of permits, licenses, easements and 
rights-of-way covering real property under control of the Coast Guard (14 U.S.C. 
93 (n) and (o)). 
 
5. Utilization of Coast Guard personnel and facilities by any State, territory, 
possession, or political subdivision thereof (14 U.S.C. 141(a)). 
 
6. Use of Coast Guard personnel for duty in connection with maritime instruction 
and training by the States, territories, and Puerto Rico (14 U.S.C. 148). 
 
7. Use of obsolete and other Coast Guard material by sea scout service of Boy 
Scouts of America, any incorporated unit of the Coast Guard auxiliary, and public 
body or private organization not organized for profit (14 U.S.C. 641(a)). 
 
8. U.S. Coast Guard Auxiliary Program (14 U.S.C. 821–832). 
 
9. Use of grants for the support of basic scientific research by nonprofit 
institutions of higher education and nonprofit organizations whose primary 
purpose is conduct of scientific research (42 U.S.C. 1891). 
 
10. Use of grants made in connection with the Federal-aid Airport Program (secs. 
1–15 and 17–20 of the Federal Airport Act, 49 U.S.C. 1101–1114, 1116–1120). 
 
11. Use of U.S. land acquired for public airports under: 
 a. Section 16 of the Federal Airport Act, 49 U.S.C. 1115; and 
 b. Surplus Property Act (sec. 13(g) of the Surplus Property Act of 1944, 
50 U.S.C. App. 1622(g), and sec. 3 of the Act of Oct. 1, 1949, 50 U.S.C. App. 
1622b). 
 
12. Activities carried out in connection with the Aviation Education Program of the 
Federal Aviation Administration under sections 305, 311, and 313(a) of the 
Federal Aviation Act of 1958, as amended (49 U.S.C. 1346, 1352, and 1354(a)). 
 
13. Use of grants and loans made in connection with Urban Mass Transportation 
Capital Facilities Grant and Loan Program—Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1602). 
 
14. Use of grants made in connection with Urban Mass Transportation Research 
and Demonstration Grant Program—Urban Mass Transportation Act of 1964, as 
amended (49 U.S.C. 1605). 
 
15. Use of grants made in connection with Urban Mass Transportation Technical 
Studies Grant Program—Urban Mass Transportation Act of 1964, as amended 
(49 U.S.C. 1607a). 
 
16. Use of grants made in connection with Urban Mass Transportation 
Managerial Training Grant Program—Urban Mass Transportation Act of 1964, as 
amended (49 U.S.C. 1607b). 
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17. Use of grants made in connection with Urban Mass Transportation Grants for 
Research and Training Programs in Institutions of Higher Learning—Urban Mass 
Transportation Act of 1964, as amended (49 U.S.C. 1607c). 
 
18. Use of grants made in connection with the High Speed Ground 
Transportation Act, as amended (49 U.S.C. 631–642). 
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Appendix B to Part 21—Activities to Which This Part Applies When a 
Primary Objective of the Federal Financial Assistance Is To Provide 
Employment 
 
  
1. Appalachia Regional Development Act of 1965 (40 U.S.C. App. 1 et seq. ). 
 
 
Appendix C to Part 21—Application of Part 21 to Certain Federal Financial 
Assistance of the Department of Transportation 
 
  
Nondiscrimination on Federally Assisted Projects 
 
(a) Examples. The following examples, without being exhaustive, illustrate the 
application of the nondiscrimination provisions of this part on projects receiving 
Federal financial assistance under the programs of certain Department of 
Transportation operating administrations: 
 (1) Federal Aviation Administration. 
  (i) The airport sponsor or any of his lessees, concessionaires, or 
contractors may not differentiate between members of the public because of 
race, color, or national origin in furnishing, or admitting to, waiting rooms, 
passenger holding areas, aircraft tiedown areas, restaurant facilities, restrooms, 
or facilities operated under the compatible land use concept. 
  (ii) The airport sponsor and any of his lessees, concessionaires, 
or contractors must offer to all members of the public the same degree and type 
of service without regard to race, color, or national origin. This rule applies to 
fixed base operators, restaurants, snack bars, gift shops, ticket counters, 
baggage handlers, car rental agencies, limousines and taxis franchised by the 
airport sponsor, insurance underwriters, and other businesses catering to the 
public at the airport. 
  (iii) An aircraft operator may not be required to park his aircraft at 
a location that is less protected, or less accessible from the terminal facilities, 
than locations offered to others, because of his race, color, or national origin. 
  (iv) The pilot of an aircraft may not be required to help more 
extensively in fueling operations, and may not be offered less incidental service 
(such as windshield wiping), than other pilots, because of his race, color, or 
national origin. 
  (v) No pilot or crewmember eligible for access to a pilot's lounge 
or to unofficial communication facilities such as a UNICOM frequency may be 
restricted in that access because of his race, color, or national origin. 
  (vi) Access to facilities maintained at the airport by air carriers or 
commercial operators for holders of first-class transportation tickets or frequent 
users of the carrier's or operator's services may not be restricted on the basis of 
race, color, or national origin. 
  (vii) Passengers and crewmembers seeking ground 
transportation from the airport may not be assigned to different vehicles, or 
delayed or embarrassed in assignment to vehicles, by the airport sponsor or his 
lessees, concessionaires, or contractors, because of race, color, or national 
origin. 
  (viii) Where there are two or more sites having equal potential to 
serve the aeronautical needs of the area, the airport sponsor shall select the site 
least likely to adversely affect existing communities. Such site selection shall not 
be made on the basis of race, color, or national origin. 
  (ix) Employment at obligated airports, including employment by 
tenants and concessionaires shall be available to all regardless of race, creed, 
color, sex, or national origin. The sponsor shall coordinate his airport plan with 
his local transit authority and the Urban Mass Transportation Administration to 
assure public transportation, convenient to the disadvantaged areas of nearby 
communities to enhance employment opportunities for the disadvantaged and 
minority population. 
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  (x) The sponsor shall assure that the minority business 
community in his area is advised of the opportunities offered by airport 
concessions, and that bids are solicited from such qualified minority firms, and 
awards made without regard to race, color, or national origin. 
 (2) Federal Highway Administration. 
  (i) The State, acting through its highway department, may not 
discriminate in its selection and retention of contractors, including without 
limitation, those whose services are retained for, or incidental to, construction, 
planning, research, highway safety, engineering, property management, and fee 
contracts and other commitments with person for services and expenses 
incidental to the acquisition of right-of-way. 
  (ii) The State may not discriminate against eligible persons in 
making relocation payments and in providing relocation advisory assistance 
where relocation is necessitated by highway right-of-way acquisitions. 
  (iii) Federal-aid contractors may not discriminate in their 
selection and retention of first-tier subcontractors, and first-tier subcontractors 
may not discriminate in their selection and retention of second-tier 
subcontractors, who participate in Federal-aid highway construction, acquisition 
of right-of-way and related projects, including those who supply materials and 
lease equipment. 
  (iv) The State may not discriminate against the traveling public 
and business users of the federally assisted highway in their access to and use 
of the facilities and services provided for public accommodations (such as eating, 
sleeping, rest, recreation, and vehicle servicing) constructed on, over or under 
the right-of-way of such highways. 
  (v) Neither the State, any other persons subject to this part, nor 
its contractors and subcontractors may discriminate in their employment 
practices in connection with highway construction projects or other projects 
assisted by the Federal Highway Administration. 
  (vi) The State shall not locate or design a highway in such a 
manner as to require, on the basis of race, color, or national origin, the relocation 
of any persons. 
  (vii) The State shall not locate, design, or construct a highway in 
such a manner as to deny reasonable access to, and use thereof, to any persons 
on the basis of race, color, or national origin. 
 (3) Urban Mass Transportation Administration.  
  (i) Any person who is, or seeks to be, a patron of any public 
vehicle which is operated as a part of, or in conjunction with, a project shall be 
given the same access, seating, and other treatment with regard to the use of 
such vehicle as other persons without regard to their race, color, or national 
origin. 
  (ii) No person who is, or seeks to be, an employee of the project 
sponsor or lessees, concessionaires, contractors, licensees, or any organization 
furnishing public transportation service as a part of, or in conjunction with, the 
project shall be treated less favorably than any other employee or applicant with 
regard to hiring, dismissal, advancement, wages, or any other conditions and 
benefits of employment, on the basis of race, color, or national origin. 
  (iii) No person or group of persons shall be discriminated against 
with regard to the routing, scheduling, or quality of service of transportation 
service furnished as a part of the project on the basis of race, color, or national 
origin. Frequency of service, age and quality of vehicles assigned to routes, 
quality of stations serving different routes, and location of routes may not be 
determined on the basis of race, color, or national origin. 
  (iv) The location of projects requiring land acquisition and the 
displacement of persons from their residences and businesses may not be 
determined on the basis of race, color, or national origin. 
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(b) Obligations of the airport operator  
 (1) Tenants, contractors, and concessionaires. Each airport operator 
shall require each tenant, contractor, and concessionaire who provides any 
activity, service, or facility at the airport under lease, contract with, or franchise 
from the airport, to covenant in a form specified by the Administrator, Federal 
Aviation Administration, that he will comply with the nondiscrimination 
requirements of this part. 
 (2) Notification of beneficiaries. The airport operator shall:  
  (i) Make a copy of this part available at his office for inspection 
during normal working hours by any person asking for it, and  
  (ii) conspicuously display a sign, or signs, furnished by the FAA, 
in the main public area or areas of the airport, stating that discrimination based 
on race, color, or national origin is prohibited on the airport. 
 (3) Reports. Each airport owner subject to this part shall, within 15 days 
after he receives it, forward to the Area Manager of the FAA Area in which the 
airport is located a copy of each written complaint charging discrimination 
because of race, color, or national origin by any person subject to this part, 
together with a statement describing all actions taken to resolve the matter, and 
the results thereof. Each airport operator shall submit to the area manager of the 
FAA area in which the airport is located a report for the preceding year on the 
date and in a form prescribed by the Federal Aviation Administrator. 
 
[35 FR 10080, June 18, 1970, as amended by Amdt. 21–1, 38 FR 5875, Mar. 5, 
1973; Amdt. 21–3, 40 FR 14318, Mar. 31, 1975] 
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§ 26.33   What steps must a recipient take to address over concentration of 
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§ 26.37   What are a recipient's responsibilities for monitoring the performance of 
other program participants? 
 
Subpart C - Goals, Good Faith Efforts, and Counting 
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§ 26.45   How do recipients set overall goals? 
§ 26.47   Can recipients be penalized for failing to meet overall goals? 
§ 26.49   How are overall goals established for transit vehicle manufacturers? 
§ 26.51   What means do recipients use to meet overall goals? 
§ 26.53   What are the good faith efforts procedures recipients follow in situations 
where there are contract goals? 
§ 26.55   How is DBE participation counted toward goals? 
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§ 26.61   How are burdens of proof allocated in the certification process? 
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§ 26.69   What rules govern determinations of ownership? 
§ 26.71   What rules govern determinations concerning control? 
§ 26.73   What are other rules affecting certification? 
 
Subpart E - Certification Procedures 
§ 26.81   What are the requirements for Unified Certification Programs? 
§ 26.83   What procedures do recipients follow in making certification decisions? 
§ 26.84   How do recipients process applications submitted pursuant to the 
DOT/SBA MOU? 
§ 26.85   How do recipients respond to requests from DBE-certified firms or the 
SBA made pursuant to the DOT/SBA MOU? 
§ 26.86   What rules govern recipients' denials of initial requests for certification? 
§ 26.87   What procedures does a recipient use to remove a DBE's eligibility? 
§ 26.89   What is the process for certification appeals to the Department of 
Transportation? 
§ 26.91   What actions do recipients take following DOT certification appeal 
decisions? 
 
Subpart F- Compliance and Enforcement 
§ 26.101   What compliance procedures apply to recipients? 
§ 26.103   What enforcement actions apply in FHWA and FTA programs? 
§ 26.105   What enforcement actions apply in FAA programs? 
§ 26.107   What enforcement actions apply to firms participating in the DBE 
program? 
§ 26.109   What are the rules governing information, confidentiality, cooperation, 
and intimidation or retaliation? 
 
Appendix A to Part 26—Guidance Concerning Good Faith Efforts 
 
Appendix B to Part 26—Uniform Report of DBE Awards or Commitments and 
Payments Form 
 
Appendix C to Part 26—DBE Business Development Program Guidelines 
 
Appendix D to Part 26—Mentor-Protégé Program Guidelines 
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Appendix E to Part 26—Individual Determinations of Social and Economic 
Disadvantage 
 
Appendix F to Part 26—Uniform Certification Application Form 
 
 
Authority:   23 U.S.C. 324; 42 U.S.C. 2000d, et seq. ; 49 U.S.C 1615, 47107, 
47113, 47123; Sec. 1101(b), Pub. L. 105–178, 112 Stat. 107, 113.  
 
Source:   64 FR 5126, Feb. 2, 1999, unless otherwise noted.  
 
 
 
Subpart A - General 
 
§ 26.1   What are the objectives of this part? 
 
This part seeks to achieve several objectives: 
 
(a) To ensure nondiscrimination in the award and administration of DOT-assisted 
contracts in the Department's highway, transit, and airport financial assistance  
programs; 
 
(b) To create a level playing field on which DBEs can compete fairly for DOT-
assisted contracts; 
 
(c) To ensure that the Department's DBE program is narrowly tailored in 
accordance with applicable law; 
 
(d) To ensure that only firms that fully meet this part's eligibility standards are 
permitted to participate as DBEs; 
 
(e) To help remove barriers to the participation of DBEs in DOT-assisted 
contracts; 
 
(f) To assist the development of firms that can compete successfully in the 
marketplace outside the DBE program; and 
 
(g) To provide appropriate flexibility to recipients of Federal financial assistance 
in establishing and providing opportunities for DBEs. 
 
§ 26.3   To whom does this part apply? 
 
(a) If you are a recipient of any of the following types of funds, this part applies to 
you: 
 (1) Federal-aid highway funds authorized under Titles I (other than Part 
B) and V of the Intermodal Surface Transportation Efficiency Act of 1991 
(ISTEA), Pub. L. 102–240, 105 Stat. 1914, or Titles I, III, and V of the 
Transportation Equity Act for the 21st Century (TEA–21), Pub. L. 105–178, 112 
Stat. 107. 
 (2) Federal transit funds authorized by Titles I, III, V and VI of ISTEA, 
Pub. L. 102–240 or by Federal transit laws in Title 49, U.S. Code, or Titles I, III, 
and V of the TEA–21, Pub. L. 105–178. 
 (3) Airport funds authorized by 49 U.S.C. 47101, et seq.  
 
(b) [Reserved] 
 
(c) If you are letting a contract, and that contract is to be performed entirely 
outside the United States, its territories and possessions, Puerto Rico, Guam, or 
the Northern Marianas Islands, this part does not apply to the contract. 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Objectives 
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d) If you are letting a contract in which DOT financial assistance does not 
participate, this part does not apply to the contract. 
 
§ 26.5   What do the terms used in this part mean? 
 
Affiliation has the same meaning the term has in the Small Business 
Administration (SBA) regulations, 13 CFR part 121. 
 (1) Except as otherwise provided in 13 CFR part 121, concerns are 
affiliates of each other when, either directly or indirectly: 
  (i) One concern controls or has the power to control the other; or 
  (ii) A third party or parties controls or has the power to control 
both; or 
  (iii) An identity of interest between or among parties exists such 
that affiliation may be found. 
 (2) In determining whether affiliation exists, it is necessary to consider all 
appropriate factors, including common ownership, common management, and 
contractual relationships. Affiliates must be considered together in determining 
whether a concern meets small business size criteria and the statutory cap on 
the participation of firms in the DBE program. 
 
Alaska Native means a citizen of the United States who is a person of one-
fourth degree or more Alaskan Indian (including Tsimshian Indians not enrolled in 
the Metlaktla Indian Community), Eskimo, or Aleut blood, or a combination of 
those bloodlines. The term includes, in the absence of proof of a minimum blood 
quantum, any citizen whom a Native village or Native group regards as an Alaska 
Native if their father or mother is regarded as an Alaska Native. 
 
Alaska Native Corporation (ANC) means any Regional Corporation, Village 
Corporation, Urban Corporation, or Group Corporation organized under the laws 
of the State of Alaska in accordance with the Alaska Native Claims Settlement 
Act, as amended (43 U.S.C. 1601, et seq. ). 
 
Compliance means that a recipient has correctly implemented the requirements 
of this part. 
 
Contract means a legally binding relationship obligating a seller to furnish 
supplies or services (including, but not limited to, construction and professional 
services) and the buyer to pay for them. For purposes of this part, a lease is 
considered to be a contract. 
 
Contractor means one who participates, through a contract or subcontract (at 
any tier), in a DOT-assisted highway, transit, or airport program. 
 
Department or DOT means the U.S. Department of Transportation, including the 
Office of the Secretary, the Federal Highway Administration (FHWA), the Federal 
Transit Administration (FTA), and the Federal Aviation Administration (FAA). 
 
Disadvantaged business enterprise or DBE means a for-profit small business 
concern— 
 (1) That is at least 51 percent owned by one or more individuals who are 
both socially and economically disadvantaged or, in the case of a corporation, in 
which 51 percent of the stock is owned by one or more such individuals; and 
 (2) Whose management and daily business operations are controlled by 
one or more of the socially and economically disadvantaged individuals who own 
it. 
 
DOT-assisted contract means any contract between a recipient and a 
contractor (at any tier) funded in whole or in part with DOT financial assistance, 
including letters of credit or loan guarantees, except a contract solely for the 
purchase of land. 
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DOT/SBA Memorandum of Understanding or MOU, refers to the agreement 
signed on November 23, 1999, between the Department of Transportation (DOT) 
and the Small Business Administration (SBA) streamlining certification 
procedures for participation in SBA's 8(a) Business Development (8(a) BD) and 
Small Disadvantaged Business (SDB) programs, and DOT's Disadvantaged 
Business Enterprise (DBE) program for small and disadvantaged businesses. 
 
Good faith efforts means efforts to achieve a DBE goal or other requirement of 
this part which, by their scope, intensity, and appropriateness to the objective, 
can reasonably be expected to fulfill the program requirement. 
 
Immediate family member means father, mother, husband, wife, son, daughter, 
brother, sister, grandmother, grandfather, grandson, granddaughter, mother-in-
law, or father-in-law. 
 
Indian tribe means any Indian tribe, band, nation, or other organized group or 
community of Indians, including any ANC, which is recognized as eligible for the 
special programs and services provided by the United States to Indians because 
of their status as Indians, or is recognized as such by the State in which the tribe, 
band, nation, group, or community resides. See definition of “tribally-owned 
concern” in this section. 
 
Joint venture means an association of a DBE firm and one or more other firms 
to carry out a single, for-profit business enterprise, for which the parties combine 
their property, capital, efforts, skills and knowledge, and in which the DBE is 
responsible for a distinct, clearly defined portion of the work of the contract and 
whose share in the capital contribution, control, management, risks, and profits of 
the joint venture are commensurate with its ownership interest. 
 
Native Hawaiian means any individual whose ancestors were natives, prior to 
1778, of the area which now comprises the State of Hawaii. 
 
Native Hawaiian Organization means any community service organization 
serving Native Hawaiians in the State of Hawaii which is a not-for-profit 
organization chartered by the State of Hawaii, is controlled by Native Hawaiians, 
and whose business activities will principally benefit such Native Hawaiians. 
 
Noncompliance means that a recipient has not correctly implemented the 
requirements of this part. 
 
Operating Administration or OA means any of the following parts of DOT: the 
Federal Aviation Administration (FAA), Federal Highway Administration (FHWA), 
and Federal Transit Administration (FTA). The “Administrator” of an operating 
administration includes his or her designees. 
 
Personal net worth means the net value of the assets of an individual remaining 
after total liabilities are deducted. An individual's personal net worth does not 
include: The individual's ownership interest in an applicant or participating DBE 
firm; or the individual's equity in his or her primary place of residence. An 
individual's personal net worth includes only his or her own share of assets held 
jointly or as community property with the individual's spouse. 
 
Primary industry classification means the North American Industrial 
Classification System (NAICS) designation which best describes the primary 
business of a firm. The NAICS is described in the North American Industry 
Classification Manual—United States, 1997 which is available from the National 
Technical Information Service, 5285 Port Royal Road, Springfield, VA, 22161; by 
calling 1 (800) 553–6847; or via the Internet at: 
http://www.ntis.gov/product/naics.htm .  
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Primary recipient means a recipient which receives DOT financial assistance 
and passes some or all of it on to another recipient. 
 
Principal place of business means the business location where the individuals 
who manage the firm's day-to-day operations spend most working hours and 
where top management's business records are kept. If the offices from which 
management is directed and where business records are kept are in different 
locations, the recipient will determine the principal place of business for DBE 
program purposes. 
 
Program means any undertaking on a recipient's part to use DOT financial 
assistance, authorized by the laws to which this part applies. 
 
Race-conscious measure or program is one that is focused specifically on 
assisting only DBEs, including women-owned DBEs. 
 
Race-neutral measure or program is one that is, or can be, used to assist all 
small businesses. For the purposes of this part, race-neutral includes gender-
neutrality. 
 
Recipient is any entity, public or private, to which DOT financial assistance is 
extended, whether directly or through another recipient, through the programs of 
the FAA, FHWA, or FTA, or who has applied for such assistance. 
 
Secretary means the Secretary of Transportation or his/her designee. 
 
Set-aside means a contracting practice restricting eligibility for the competitive 
award of a contract solely to DBE firms. 
 
Small Business Administration or SBA means the United States Small 
Business Administration. 
 
SBA certified firm refers to firms that have a current, valid certification from or 
recognized by the SBA under the 8(a) BD or SDB programs. 
 
Small business concern means, with respect to firms seeking to participate as 
DBEs in DOT-assisted contracts, a small business concern as defined pursuant 
to section 3 of the Small Business Act and Small Business Administration 
regulations implementing it (13 CFR part 121) that also does not exceed the cap 
on average annual gross receipts specified in §26.65(b). 
 
Socially and economically disadvantaged individual means any individual 
who is a citizen (or lawfully admitted permanent resident) of the United States 
and who is— 
 (1) Any individual who a recipient finds to be a socially and economically 
disadvantaged individual on a case-by-case basis. 
 (2) Any individual in the following groups, members of which are 
rebuttably presumed to be socially and economically disadvantaged: 
  (i) “Black Americans,” which includes persons having origins in 
any of the Black racial groups of Africa; 
  (ii) “Hispanic Americans,” which includes persons of Mexican, 
Puerto Rican, Cuban, Dominican, Central or South American, or other Spanish or 
Portuguese culture or origin, regardless of race; 
  (iii) “Native Americans,” which includes persons who are 
American Indians, Eskimos, Aleuts, or Native Hawaiians; 
  (iv) “Asian-Pacific Americans,” which includes persons whose 
origins are from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, 
Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, 
Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of  
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Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, 
Kirbati, Juvalu, Nauru, Federated States of Micronesia, or Hong Kong; 
  (v) “Subcontinent Asian Americans,” which includes persons 
whose origins are from India, Pakistan, Bangladesh, Bhutan, the Maldives 
Islands, Nepal or Sri Lanka; 
  (vi) Women; 
  (vii) Any additional groups whose members are designated as 
socially and economically disadvantaged by the SBA, at such time as the SBA 
designation becomes effective. 
 
Tribally-owned concern means any concern at least 51 percent owned by an 
Indian tribe as defined in this section. 
 
You refers to a recipient, unless a statement in the text of this part or the context 
requires otherwise (i.e., ‘You must do XYZ’ means that recipients must do XYZ). 
 
[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 68 FR 
35553, June 16, 2003] 
 
§ 26.7   What discriminatory actions are forbidden? 
 
(a) You must never exclude any person from participation in, deny any person 
the benefits of, or otherwise discriminate against anyone in connection with the 
award and performance of any contract covered by this part on the basis of race, 
color, sex, or national origin. 
 
(b) In administering your DBE program, you must not, directly or through 
contractual or other arrangements, use criteria or methods of administration that 
have the effect of defeating or substantially impairing accomplishment of the 
objectives of the program with respect to individuals of a particular race, color, 
sex, or national origin. 
 
§ 26.9   How does the Department issue guidance and interpretations under 
this part? 
 
(a) Only guidance and interpretations (including interpretations set forth in 
certification appeal decisions) consistent with this part 26 and issued after March 
4, 1999 express the official positions and views of the Department of 
Transportation or any of its operating administrations. 
 
(b) The Secretary of Transportation, Office of the Secretary of Transportation, 
FHWA, FTA, and FAA may issue written interpretations of or written guidance 
concerning this part. Written interpretations and guidance are valid, and express 
the official positions and views of the Department of Transportation or any of its 
operating administrations, only if they are issued over the signature of the 
Secretary of Transportation or if they contain the following statement: 
The General Counsel of the Department of Transportation has reviewed this 
document and approved it as consistent with the language and intent of 49 CFR 
part 26. 
 
[72 FR 15617, Apr. 2, 2007] 
 
§ 26.11 through § 26.20 refer to full Federal Regulation available online. 
 
§ 26.21   Who must have a DBE program? 
  
(a) If you are in one of these categories and let DOT-assisted contracts, you 
must have a DBE program meeting the requirements of this part: 
 (1) All FHWA recipients receiving funds authorized by a statute to which 
this part applies; 
 


 
 
 
 
 
 
 
 
 
 
Tribally-owned 
definition 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Who must 
have a DBE 
program? 
 
includes State 
& MPOs 







 - 8 -


 (2) FTA recipients receiving planning, capital and/or operating assistance 
who will award prime contracts (excluding transit vehicle purchases) exceeding 
$250,000 in FTA funds in a Federal fiscal year; 
 (3) FAA recipients receiving grants for airport planning or development 
who will award prime contracts exceeding $250,000 in FAA funds in a Federal 
fiscal year. 
 
(b) (1) You must submit a DBE program conforming to this part by August 
31, 1999 to the concerned operating administration (OA). Once the OA has 
approved your program, the approval counts for all of your DOT-assisted 
programs (except that goals are reviewed by the particular operating 
administration that provides funding for your DOT-assisted contracts). 
 (2) You do not have to submit regular updates of your DBE programs, as 
long as you remain in compliance. However, you must submit significant changes 
in the program for approval. 
 
(c) You are not eligible to receive DOT financial assistance unless DOT has 
approved your DBE program and you are in compliance with it and this part. You 
must continue to carry out your program until all funds from DOT financial 
assistance have been expended. 
 
[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 65 FR 
68951, Nov. 15, 2000] 
 
§ 26.23   What is the requirement for a policy statement? 
 
You must issue a signed and dated policy statement that expresses your 
commitment to your DBE program, states its objectives, and outlines 
responsibilities for its implementation. You must circulate the statement 
throughout your organization and to the DBE and non-DBE business 
communities that perform work on your DOT-assisted contracts. 
 
§ 26.25   What is the requirement for a liaison officer? 
  
You must have a DBE liaison officer, who shall have direct, independent access 
to your Chief Executive Officer concerning DBE program matters. The liaison 
officer shall be responsible for implementing all aspects of your DBE program. 
You must also have adequate staff to administer the program in compliance with 
this part. 
 
§ 26.26 through § 26.102 refer to full Federal Regulation available online. 
 
§ 26.103   What enforcement actions apply in FHWA and FTA programs? 
 
The provisions of this section apply to enforcement actions under FHWA and 
FTA programs: 
 
(a) Noncompliance complaints. Any person who believes that a recipient has 
failed to comply with its obligations under this part may file a written complaint 
with the concerned operating administration's Office of Civil Rights. If you want to 
file a complaint, you must do so no later than 180 days after the date of the 
alleged violation or the date on which you learned of a continuing course of 
conduct in violation of this part. In response to your written request, the Office of 
Civil Rights may extend the time for filing in the interest of justice, specifying in 
writing the reason for so doing. The Office of Civil Rights may protect the 
confidentiality of your identity as provided in §26.109(b). Complaints under this 
part are limited to allegations of violation of the provisions of this part. 
 
(b) Compliance reviews. The concerned operating administration may review 
the recipient's compliance with this part at any time, including reviews of 
paperwork and on-site reviews, as appropriate. The Office of Civil Rights may  
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direct the operating administration to initiate a compliance review based on 
complaints received. 
 
(c) Reasonable cause notice. If it appears, from the investigation of a complaint 
or the results of a compliance review, that you, as a recipient, are in 
noncompliance with this part, the appropriate DOT office promptly sends you, 
return receipt requested, a written notice advising you that there is reasonable 
cause to find you in noncompliance. The notice states the reasons for this finding 
and directs you to reply within 30 days concerning whether you wish to begin 
conciliation. 
 
(d) Conciliation. 
 (1) If you request conciliation, the appropriate DOT office shall pursue 
conciliation for at least 30, but not more than 120, days from the date of your 
request. The appropriate DOT office may extend the conciliation period for up to 
30 days for good cause, consistent with applicable statutes. 
 (2) If you and the appropriate DOT office sign a conciliation agreement, 
then the matter is regarded as closed and you are regarded as being in 
compliance. The conciliation agreement sets forth the measures you have taken 
or will take to ensure compliance. While a conciliation agreement is in effect, you 
remain eligible for FHWA or FTA financial assistance. 
 (3) The concerned operating administration shall monitor your 
implementation of the conciliation agreement and ensure that its terms are 
complied with. If you fail to carry out the terms of a conciliation agreement, you 
are in noncompliance. 
 (4) If you do not request conciliation, or a conciliation agreement is not 
signed within the time provided in paragraph (d)(1) of this section, then 
enforcement proceedings begin. 
 
(e) Enforcement actions.  
 (1) Enforcement actions are taken as provided in this subpart. 
 (2) Applicable findings in enforcement proceedings are binding on all 
DOT offices. 
 
 
 
 
For sections 26.105 and on refer to full Federal Regulation available online, 
including appendices and forms. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 








 - 1 -


Federal Regulation 
with Annotations 
 
49 CFR 27, Nondiscrimination on Basis of Disability 
 
 
Applicable to: 
 
23 CFR 450.218(a) State Planning Self-certification 
23 CFR 450.334(a) Metro Areas Self-certification 
 and other planning areas 
 
 
All annotations (underlining, text color, highlighting, and right column notes) were added by MRCOG 
and are not part of the Federal Regulations.  However, the text of the regulations is exactly as 
provided by Electronic Code of Federal Regulations (e-CFR) provided by GPO Access, a service of 
the United States Government Printing Office.    
(Available on line at http://www.gpoaccess.gov/about/index.html ). 
 
Title 49: Transportation, Part 27 – Nondiscrimination on the Basis of 
Disability in Programs or Activities Receiving Federal Financial Assistance 
 
Table of Contents 
 
Subpart A—General 
§ 27.1   Purpose. 
§ 27.3   Applicability. 
§ 27.5   Definitions. 
§ 27.7   Discrimination prohibited. 
§ 27.9   Assurance required. 
§ 27.11   Remedial action, voluntary action and compliance planning. 
§ 27.13   Designation of responsible employee and adoption of grievance 
procedures. 
§ 27.15   Notice. 
§ 27.17   Effect of State or local law. 
§ 27.19   Compliance with Americans with Disabilities Act requirements and FTA 
policy. 
 
Subpart B—Accessibility Requirements in Specific Operating 
Administration Programs: Airports, Railroads, and Highways 
§ 27.71   Airport facilities. 
§ 27.72   Boarding assistance for aircraft. 
§ 27.75   Federal Highway Administration—highways. 
§ 27.77   Recipients of Essential Air Service subsidies. 
 
Subpart C—Enforcement 
§ 27.121   Compliance information. 
§ 27.123   Conduct of investigations. 
§ 27.125   Compliance procedure. 
§ 27.127   Hearings. 
§ 27.129   Decisions and notices. 
 
Authority:   Sec. 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 
794); sec. 16 (a) and (d) of the Federal Transit Act of 1964, as amended (49 
U.S.C. 5310 (a) and (f); sec. 165(b) of the Federal-Aid Highway Act of 1973, as 
amended (23 U.S.C. 142 nt.).  
 
Source:   44 FR 3l468, May 31, 1979, unless otherwise noted.  


 
 
 
49 CFR 27 
Non-
discrimination 
Section 504 of 
Rehabilitation 
Act of 1973 



http://www.gpoaccess.gov/about/index.html

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.1#49:1.0.1.1.20.1

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.1.16.1#49:1.0.1.1.20.1.16.1

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.1.16.2#49:1.0.1.1.20.1.16.2

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.1.16.3#49:1.0.1.1.20.1.16.3

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.1.16.4#49:1.0.1.1.20.1.16.4

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.1.16.5#49:1.0.1.1.20.1.16.5

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.1.16.6#49:1.0.1.1.20.1.16.6

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.1.16.7#49:1.0.1.1.20.1.16.7

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.1.16.7#49:1.0.1.1.20.1.16.7

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.1.16.8#49:1.0.1.1.20.1.16.8

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.1.16.9#49:1.0.1.1.20.1.16.9

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.1.16.10#49:1.0.1.1.20.1.16.10

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.1.16.10#49:1.0.1.1.20.1.16.10

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.2#49:1.0.1.1.20.2

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.2#49:1.0.1.1.20.2

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.2.16.1#49:1.0.1.1.20.2.16.1

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.2.16.2#49:1.0.1.1.20.2.16.2

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.2.16.3#49:1.0.1.1.20.2.16.3

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.2.16.4#49:1.0.1.1.20.2.16.4

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.3#49:1.0.1.1.20.3

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.3.16.1#49:1.0.1.1.20.3.16.1

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.3.16.2#49:1.0.1.1.20.3.16.2

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.3.16.3#49:1.0.1.1.20.3.16.3

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.3.16.4#49:1.0.1.1.20.3.16.4

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d617a170ccf76818438d9cab5235989e&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49#49:1.0.1.1.20.3.16.5#49:1.0.1.1.20.3.16.5





 - 2 -


Subpart A—General 
 
§ 27.1   Purpose. 
 
The purpose of this part is to carry out the intent of section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794) as amended, to the end that no 
otherwise qualified individual with a disability in the United States shall, solely by 
reason of his or her disability, be excluded from the participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity 
receiving Federal financial assistance. 
 
§ 27.3   Applicability. 
  
(a) This part applies to each recipient of Federal financial assistance from the 
Department of Transportation and to each program or activity that receives such 
assistance. 
 
(b) Design, construction, or alteration of buildings or other fixed facilities by public 
entities subject to part 37 of this title shall be in conformance with appendix A to 
part 37 of this title. All other entities subject to section 504 shall design, construct 
or alter a building, or other fixed facilities shall be in conformance with either 
appendix A to part 37 of this title or the Uniform Federal Accessibility Standards, 
41 CFR part 101–19 subpart 101–19.6, appendix A. 
 
[44 FR 31468, May 31, 1979, as amended at 56 FR 45621, Sept. 6, 1991; 68 FR 
51390, Aug. 26, 2003] 
 
§ 27.5   Definitions. 
 
As used in this part: 
 
Act means the Rehabilitation Act of 1973, Public Law 93–112, as amended. 
 
Applicant means one who submits an application, request, or plan to be 
approved by a Departmental official or by a primary recipient as a condition to 
eligibility for Federal financial assistance, and application means such an 
application, request, or plan. 
 
Commercial service airport means an airport that is defined as a commercial 
service airport for purposes of the Federal Aviation Administration's Airport 
Improvement Program and that enplanes annually 2500 or more passengers and 
receives scheduled passenger service of aircraft. 
 
Department means the Department of Transportation. 
 
Discrimination means denying handicapped persons the opportunity to 
participate in or benefit from any program or activity receiving Federal financial 
assistance. 
 
Facility means all or any portion of buildings, structures, vehicles, equipment, 
roads, walks, parking lots, or other real or personal property or interest in such 
property. 
 
Federal financial assistance means any grant, loan, contract (other than a 
procurement contract or a contract of insurance or guaranty), or any other 
arrangement by which the Department provides or otherwise makes available 
assistance in the form of: 
 
(a) Funds; 
 
(b) Services of Federal personnel; or 
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(c) Real or personal property or any interest in, or use of such property, including: 
 (1) Transfers or leases of such property for less than fair market value or 
for reduced consideration; and 
 (2) Proceeds from a subsequent transfer or lease of such property if the 
Federal share of its fair market value is not returned to the Federal Government. 
 
Handicapped person means 
 (1) any person who (a) has a physical or mental impairment that 
substantially limits one or more major life activities, (b) has a record of such an 
impairment, or (c) is regarded as having such an impairment.  
 (2) As used in this definition, the phrase: 
 
(a) Physical or mental impairment means  
  (i) any physiological disorder or condition, cosmetic 
disfigurement, or anatomical loss affecting one or more of the following body 
systems: neurological; musculoskeletal; special sense organs; respiratory, 
including speech organs; cardiovascular, reproductive; digestive; genito-urinary; 
hemic and lymphatic; skin; and endocrine; or  
  (ii) any mental or psychological disorder, such as mental 
retardation, organic brain syndrome, emotional or mental illness, and specific 
learning disabilities. The term physical or mental impairment includes, but is 
not limited to, such diseases and conditions as orthopedic, visual, speech, and 
hearing impairments; cerebral palsy; epilepsy; muscular dystrophy; multiple 
sclerosis; cancer; heart disease; mental retardation; emotional illness; drug 
addiction; and alcoholism. 
 
(b) Major life activities means functions such as caring for one's self, performing 
manual tasks, walking, seeing, hearing, speaking, breathing, learning, and 
working. 
 
(c) Has a record of such an impairment means has a history of, or has been 
classified, or misclassified, as having a mental or physical impairment that 
substantially limits one or more major life activities. 
 
(d) Is regarded as having an impairment means: 
 (1) Has a physical or mental impairment that does not substantially limit 
major life activities but that is treated by a recipient as constituting such a 
limitation; 
 (2) Has a physical or mental impairment that substantially limits major life 
activity only as a result of the attitudes of others toward such an impairment; or 
 (3) Has none of the impairments set forth in paragraph (1) of this 
definition, but is treated by a recipient as having such an impairment. 
 
Head of Operating Administration means the head of an operating 
administration within the Department (U.S. Coast Guard, Federal Highway 
Administration, Federal Aviation Administration, Federal Railroad Administration, 
National Highway Traffic Safety Administration, Federal Transit Administration, 
and Research and Special Programs Administration) providing Federal financial 
assistance to the recipient. 
 
Primary recipient means any recipient that is authorized or required to extend 
Federal financial assistance from the Department to another recipient. 
 
Program or activity means all of the operations of any entity described in 
paragraphs (1) through (4) of this definition, any part of which is extended 
Federal financial assistance: 
 (1) (i) A department, agency, special purpose district, or other 
instrumentality of a State or of a local government; or 
  (ii) The entity of such State or local government that distributes 
such assistance and each such department or agency (and each other State or l 
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local government entity) to which the assistance is extended, in the case of 
assistance to a State or local government; 
 (2) (i) A college, university, or other postsecondary institution, or a 
public system of higher education; or 
  (ii) A local educational agency (as defined in 20 U.S.C. 7801), 
system of vocational education, or other school system; 
 (3) (i) An entire corporation, partnership, or other private 
organization, or an entire sole proprietorship— 
   (A) If assistance is extended to such corporation, 
partnership, private organization, or sole proprietorship as a whole; or 
   (B) Which is principally engaged in the business of 
providing education, health care, housing, social services, or parks and 
recreation; or 
  (ii) The entire plant or other comparable, geographically separate 
facility to which Federal financial assistance is extended, in the case of any other 
corporation, partnership, private organization, or sole proprietorship; or 
 (4) Any other entity which is established by two or more of the entities 
described in paragraph (1), (2), or (3) of this definition. 
 
Qualified handicapped person means: 
 (1) With respect to employment, a handicapped person who, with 
reasonable accommodation and within normal safety requirements, can perform 
the essential functions of the job in question, but the term does not include any 
individual who is an alcoholic or drug abuser whose current use of alcohol or 
drugs prevents such person from performing the duties of the job in question or 
whose employment, by reason of such current alcohol or drug abuse, would 
constitute a direct threat to property or the safety of others; and 
 (2) With respect to other services, a handicapped person who meets the 
essential eligibility requirements for the receipt of such services. 
 
Recipient means any State, territory, possession, the District of Columbia, or 
Puerto Rico, or any political subdivision thereof, or instrumentality thereof, any 
public or private agency, institution, organization, or other entity, or any individual 
in any State, territory, possession, the District of Columbia, or Puerto Rico, to 
whom Federal financial assistance from the Department is extended directly or 
through another recipient, including any successor, assignee, or transferee 
thereof, but such term does not include any ultimate beneficiary. 
 
Secretary means the Secretary of Transportation. 
 
Section 504 means section 504 of the Act. 
 
Special service system means a transportation system specifically designed to 
serve the needs of persons who, by reason of disability, are physically unable to 
use bus systems designed for use by the general public. Special service is 
characterized by the use of vehicles smaller than a standard transit bus which 
are usable by handicapped persons, demand-responsive service, point of origin 
to point of destination service, and flexible routing and scheduling. 
 
[44 FR 31468, May 31, 1979, as amended by Amdt. 1, 46 FR 37492, July 20, 
1981; Amdt. 27–3, 51 FR 19017, May 23, 1986; 56 FR 45621, Sept. 6, 1991; 61 
FR 32354, June 24, 1996; 61 FR 56424, Nov. 1, 1996; 68 FR 51390, Aug. 26, 
2003] 
 
§ 27.7   Discrimination prohibited. 
 
(a) General. No qualified handicapped person shall, solely by reason of his 
disability, be excluded from participation in, be denied the benefits of, or 
otherwise be subjected to discrimination under any program or activity that 
receives Federal financial assistance administered by the Department of 
Transportation. 
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(b) Discriminatory actions prohibited.  
 (1) A recipient, in providing any aid, benefit, or service, may not, directly 
or through contractual, licensing, or other arrangements, on the basis of 
disability: 
  (i) Deny a qualified handicapped person the opportunity to 
participate in or benefit from the aid, benefit, or service; 
  (ii) Afford a qualified handicapped person an opportunity to 
participate in or benefit from the aid, benefit, or service that is not substantially 
equal to that afforded persons who are not handicapped; 
  (iii) Provide a qualified handicapped person with an aid, benefit, 
or service that is not as effective in affording equal opportunity to obtain the same 
result, to gain the same benefit, or to reach the same level of achievement as 
persons who are not handicapped; 
  (iv) Provide different or separate aid, benefits, or services to 
handicapped persons or to any class of handicapped persons unless such action 
is necessary to provide qualified handicapped persons with aid, benefits or 
services that are as effective as those provided to persons who are not 
handicapped; 
  (v) Aid or perpetuate discrimination against a qualified 
handicapped person by providing financial or other assistance to an agency, 
organization, or person that discriminates on the basis of disability in providing 
any aid, benefit, or service to beneficiaries of the recipient's program or activity; 
  (vi) Deny a qualified handicapped person the opportunity to 
participate in conferences, in planning or advising recipients, applicants or would-
be applicants, or 
  (vii) Otherwise limit a qualified handicapped person in the 
enjoyment of any right, privilege, advantage, or opportunity enjoyed by others 
receiving an aid, benefit, or service. 
 (2) For purposes of this part, aids, benefits, and services, to be equally 
effective, are not required to produce the identical result or level of achievement 
for handicapped and nonhandicapped persons, but must afford handicapped 
persons equal opportunity to obtain the same result, to gain the same benefit, or 
to reach the same level of achievement, in the most integrated setting that is 
reasonably achievable. 
 (3) Even if separate or different aid, benefits, or services are available to 
handicapped persons, a recipient may not deny a qualified handicapped person 
the opportunity to participate in the programs or activities that are not separate or 
different. 
 (4) A recipient may not, directly or through contractual or other 
arrangements, utilize criteria or methods of administration: 
  (i) That have the effect of subjecting qualified handicapped 
persons to discrimination on the basis of disability, 
  (ii) That have the purpose or effect of defeating or substantially 
reducing the likelihood that handicapped persons can benefit by the objectives of 
the recipient's program or activity, or 
  (iii) That yield or perpetuate discrimination against another 
recipient if both recipients are subject to common administrative control or are 
agencies of the same State. 
 (5) In determining the site or location of a facility, an applicant or a 
recipient may not make selections: 
  (i) That have the effect of excluding handicapped persons from, 
denying them the benefits of, or otherwise subjecting them to discrimination 
under any program or activity that receives Federal financial assistance, or 
  (ii) That have the purpose or effect of defeating or substantially 
impairing the accomplishment of the objectives of the program or activity with 
respect to handicapped persons. 
 (6) As used in this section, the aid benefit, or service provided under a 
program or activity receiving Federal financial assistance includes any aid, 
benefit, or service provided in or through a facility that has been constructed,  
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expanded, altered, leased or rented, or otherwise acquired, in whole or in part, 
with Federal financial assistance. 
 
(c) Communications. Recipients shall take appropriate steps to ensure that 
communications with their applicants, employees, and beneficiaries are available 
to persons with impaired vision and hearing. 
 
(d) Aid, benefits, or services limited by Federal law. For aid, benefits, or 
services authorized by Federal statute or executive order that are designed 
especially for the handicapped, or for a particular class of handicapped persons, 
the exclusion of nonhandicapped or other classes of handicapped persons is not 
prohibited by this part. 
 
[44 FR 3l468, May 31, 1979, as amended at 68 FR 51390, Aug. 26, 2003] 
 
§ 27.9   Assurance required. 
 
(a) General. Each application for Federal financial assistance to which this part 
applies, and each application to provide a facility, shall, as a condition to 
approval or extension of any Federal financial assistance pursuant to the 
application, contain, or be accompanied by, written assurance that the program 
or activity will be conducted or the facility operated in compliance with all the 
requirements imposed by or pursuant to this part. An applicant may incorporate 
these assurances by reference in subsequent applications to the Department. 
 
(b) Future effect of assurances. Recipients of Federal financial assistance, and 
transferees of property obtained by a recipient with the participation of Federal 
financial assistance, are bound by the recipient's assurance under the following 
circumstances: 
 (1) When Federal financial assistance is provided in the form of a 
conveyance of real property or an interest in real property from the Department of 
Transportation to a recipient, the instrument of conveyance shall include a 
convenant running with the land binding the recipient and subsequent 
transferees to comply with the requirements of this part for so long as the 
property is used for the purpose for which the Federal financial assistance was 
provided or for a similar purpose. 
 (2) When Federal financial assistance is used by a recipient to purchase 
or improve real property, the assurance provided by the recipient shall obligate 
the recipient to comply with the requirements of this part and require any 
subsequent transferee of the property, who is using the property for the purpose 
for which the Federal financial assistance was provided, to agree in writing to 
comply with the requirements of this part. The obligations of the recipient and 
transferees under this part shall continue in effect for as long as the property is 
used for the purpose for which Federal financial assistance was provided or for a 
similar purpose. 
 (3) When Federal financial assistance is provided to the recipient in the 
form of, or is used by the recipient to obtain, personal property, the assurance 
provided by the recipient shall obligate the recipient to comply with the 
requirements of this part for the period it retains ownership or possession of the 
property or the property is used by a transferee for purposes directly related to 
the operations of the recipient. 
 (4) When Federal financial assistance is used by a recipient for purposes 
other than to obtain property, the assurance provided shall obligate the recipient 
to comply with the requirements of this part for the period during which the 
Federal financial assistance is extended to the program or activity. 
 
[44 FR 3l468, May 31, 1979, as amended at 68 FR 51390, Aug. 26, 2003] 
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§ 27.11   Remedial action, voluntary action and compliance planning. 
 
(a) Remedial action. 
  (1) If the responsible Departmental official finds that a qualified 
handicapped person has been excluded from participation in, denied the benefits 
of, or otherwise subjected to discrimination under, any program or activity in 
violation of this part, the recipient shall take such remedial action as the 
responsible Departmental official deems necessary to overcome the effects of 
the violation. 
 (2) Where a recipient is found to have violated this part, and where 
another recipient exercises control over the recipient that has violated this part, 
the responsible Departmental official, where appropriate, may require either or 
both recipients to take remedial action. 
 (3) The responsible Departmental official may, where necessary to 
overcome the effects of a violation of this part, require a recipient to take 
remedial action: 
  (i) With respect to handicapped persons who are no longer 
participants in the recipient's program or activity but who were participants in the 
program or activity when such discrimination occurred, and 
  (ii) With respect to handicapped persons who would have been 
participants in the program or activity had the discrimination not occurred. 
 
(b) Voluntary action. A recipient may take steps, in addition to any action that is 
required by this part, to assure the full participation in the recipient's program or 
activity by qualified handicapped persons. 
 
(c) Compliance planning. 
  (1) A recipient shall, within 90 days from the effective date of this part, 
designate and forward to the head of any operating administration providing 
financial assistance, with a copy to the responsible Departmental official the 
names, addresses, and telephone numbers of the persons responsible for 
evaluating the recipient's compliance with this part. 
 (2) A recipient shall, within 180 days from the effective date of this part, 
after consultation at each step in paragraphs (c)(2) (i)–(iii) of this section with 
interested persons, including handicapped persons and organizations 
representing the handicapped: 
  (i) Evaluate its current policies and practices for implementing 
these regulations, and notify the head of the operating administration of the 
completion of this evaluation; 
  (ii) Identify shortcomings in compliance and describe the 
methods used to remedy them; 
  (iii) Begin to modify, with official approval of recipient's 
management, any policies or practices that do not meet the requirements of this 
part according to a schedule or sequence that includes milestones or measures 
of achievement. These modifications shall be completed within one year from the 
effective date of this part; 
  (iv) Take appropriate remedial steps to eliminate the effects of 
any discrimination that resulted from previous policies and practices; and 
  (v) Establish a system for periodically reviewing and updating the 
evaluation. 
 (3) A recipient shall, for at least three years following completion of the 
evaluation required under paragraph (c)(2) of this section, maintain on file, make 
available for public inspection, and furnish upon request to the head of the 
operating administration: 
  (i) A list of the interested persons consulted; 
  (ii) A description of areas examined and any problems 
indentified; and 
  (iii) A description of any modifications made and of any remedial 
steps taken. 
 
[44 FR 3l468, May 31, 1979, as amended at 68 FR 51390, Aug. 26, 2003] 
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§ 27.13   Designation of responsible employee and adoption of grievance 
procedures. 
 
(a) Designation of responsible employee. Each recipient that employs fifteen 
or more persons shall, within 90 days of the effective date of this regulation, 
forward to the head of the operating administration that provides financial 
assistance to the recipient, with a copy to the responsible Departmental official, 
the name, address, and telephone number of at least one person designated to 
coordinate its efforts to comply with this part. Each such recipient shall inform the 
head of the operating administration of any subsequent change. 
 
(b) Adoption of complaint procedures. A recipient that employs fifteen or more 
persons shall, within 180 days, adopt and file with the head of the operating 
administration procedures that incorporate appropriate due process standards 
and provide for the prompt and equitable resolution of complaints alleging any 
action prohibited by this part. 
 
§ 27.15   Notice. 
 
(a) A recipient shall take appropriate initial and continuing steps to notify 
participants, beneficiaries, applicants, and employees, including those with 
impaired vision or hearing, and unions or professional organizations holding 
collective bargaining or professional agreements with the recipient, that it does 
not discriminate on the basis of disability. The notification shall state, where 
appropriate, that the recipient does not discriminate in admission or access to, or 
treatment or employment in, its programs or activities. The notification shall also 
include an identification of the responsible employee designated pursuant to  
§27.13(a). A recipient shall make the initial notification required by this section 
within 90 days of the effective date of this part. Methods of initial and continuing 
notification may include the posting of notices, publication in newspapers and 
magazines, placement of notices in recipients' publications and distribution of 
memoranda or other written communications. 
 
(b) If a recipient publishes or uses recruitment materials or publications 
containing general information that it makes available to participants, 
beneficiaries, applicants, or employees, it shall include in those materials or 
publications a statement of the policy described in paragraph (a) of this section. 
A recipient may meet the requirement of this paragraph either by including 
appropriate inserts in existing materials and publications or by revising and 
reprinting the materials and publications. In either case, the addition or revision 
must be specially noted. 
 
§ 27.17   Effect of State or local law. 
 
The obligation to comply with this part is not obviated or affected by any State or 
local law. 
 
§ 27.19   Compliance with Americans with Disabilities Act requirements and 
FTA policy. 
 
(a) Recipients subject to this part (whether public or private entities as defined in 
49 CFR part 37) shall comply with all applicable requirements of the Americans 
with Disabilities Act (ADA) of 1990 (42 U.S.C. 12101–12213) including the 
Department's ADA regulations (49 CFR parts 37 and 38), the regulations of the 
Department of Justice implementing titles II and III of the ADA (28 CFR parts 35 
and 36), and the regulations of the Equal Employment Opportunity Commission 
(EEOC) implementing title I of the ADA (29 CFR part 1630). Compliance with the 
EEOC title I regulations is required as a condition of compliance with section 504 
for DOT recipients even for organizations which, because they have fewer than  
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25 or 15 employees, would not be subject to the EEOC regulation in its own right. 
Compliance with all these regulations is a condition of receiving Federal financial 
assistance from the Department of Transportation. Any recipient not in 
compliance with this requirement shall be subject to enforcement action under 
subpart F of this part. 
 
(b) Consistent with FTA policy, any recipient of Federal financial assistance from 
the Federal Transit Administration whose solicitation was made before August 
26, 1990, and is for one or more inaccessible vehicles, shall provide written 
notice to the Secretary (e.g., in the case of a solicitation made in the past under 
which the recipient can order additional new buses after the effective date of this 
section). The Secretary shall review each case individually, and determine 
whether the Department will continue to participate in the Federal grant, 
consistent with the provisions in the grant agreement between the Department 
and the recipient. 
 
[55 FR 40763, Oct. 4, 1990, as amended at 56 FR 45621, Sept. 6, 1991; 61 FR 
32354, June 24, 1996] 
 
Subpart B—Accessibility Requirements in Specific Operating 
Administration Programs: Airports, Railroads, and Highways 
 
§ 27.71   Airport facilities. 
 
(a) This section applies to all terminal facilities and services owned, leased, or 
operated on any basis by a recipient of DOT financial assistance at a commercial 
service airport, including parking and ground transportation facilities. 
 
(b) Airport operators shall ensure that the terminal facilities and services subject 
to this section shall be readily accessible to and usable by individuals with 
disabilities, including individuals who use wheelchairs. Airport operators shall be 
deemed to comply with this section 504 obligation if they meet requirements 
applying to state and local government programs or activities and facilities under 
Department of Justice (DOJ) regulations implementing Title II of the Americans 
with Disabilities Act (ADA). 
 
(c) The airport shall ensure that there is an accessible path between the gate and 
the area from which aircraft are boarded. 
 
(d) Systems of inter-terminal transportation, including, but not limited to, shuttle 
vehicles and people movers, shall comply with applicable requirements of the 
Department of Transportation's ADA rules. 
 
(e) The Americans with Disabilities Act Accessibility Guidelines (ADAAGs), 
including section 10.4 concerning airport facilities, shall be the standard for 
accessibility under this section. 
 
(f) Contracts or leases between carriers and airport operators concerning the use 
of airport facilities shall set forth the respective responsibilities of the parties for 
the provision of accessible facilities and services to individuals with disabilities as 
required by this part and applicable ADA rules of the Department of 
Transportation and Department of Justice for airport operators and applicable Air 
Carrier Access Act rules (49 CFR part 382) for carriers. 
 
(g) If an airport operator who receives Federal financial assistance for an existing 
airport facility has not already done so, the recipient shall submit a transition plan 
meeting the requirements of §27.65(d) of this part to the FAA no later than March 
3, 1997. 
 
[61 FR 56424, Nov. 1, 1996, as amended at 68 FR 51391, Aug. 26, 2003] 
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§ 27.72   Boarding assistance for aircraft. 
 
(a) Paragraphs (b)–(e) of this section apply to airports with 10,000 or more 
annual enplanements. 
 
(b) Airports shall, in cooperation with carriers serving the airports, provide 
boarding assistance to individuals with disabilities using mechanical lifts, ramps, 
or other devices that do not require employees to lift or carry passengers up 
stairs. Paragraph (c) of this section applies to aircraft with a seating capacity of 
19 through 30 passengers. Paragraph (d) of this section applies to aircraft with a 
seating capacity of 31 or more passengers. 
 
(c) (1) Each airport operator shall negotiate in good faith with each carrier 
serving the airport concerning the acquisition and use of boarding assistance 
devices for aircraft with a seating capacity of 19 through 30 passengers. The 
airport operator and the carrier(s) shall, by no later than September 2, 1997, sign 
a written agreement allocating responsibility for meeting the boarding assistance 
requirements of this section between or among the parties. The agreement shall 
be made available, on request, to representatives of the Department of 
Transportation. 
 (2) The agreement shall provide that all actions necessary to ensure 
accessible boarding for passengers with disabilities are completed as soon as 
practicable, but no later than December 2, 1998, at large and medium 
commercial service hub airports (those with 1,200,000 or more annual 
enplanements); December 2, 1999, for small commercial service hub airports 
(those with between 250,000 and 1,199,999 annual enplanements); or December 
2, 2000, for non-hub commercial service primary airports (those with between 
10,000 and 249,999 annual enplanements). All air carriers and airport operators 
involved are jointly responsible for the timely and complete implementation of the 
agreement. 
 (3) Boarding assistance under the agreement is not required in the 
following situations: 
  (i) Access to aircraft with a capacity of fewer than 19 or more 
than 30 seats; 
  (ii) Access to float planes; 
  (iii) Access to the following 19-seat capacity aircraft models: the 
Fairchild Metro, the Jetstream 31, and the Beech 1900 (C and D models); 
  (iv) Access to any other 19-seat aircraft model determined by the 
Department of Transportation to be unsuitable for boarding assistance by lift, 
ramp or other suitable device on the basis of a significant risk of serious damage 
to the aircraft or the presence of internal barriers that preclude passengers who 
use a boarding or aisle chair to reach a non-exit row seat. 
 (4) When boarding assistance is not required to be provided under 
paragraph (c)(3) of this section, or cannot be provided as required by paragraphs 
(b) and (c) of this section (e.g., because of mechanical problems with a lift), 
boarding assistance shall be provided by any available means to which the 
passenger consents, except hand-carrying as defined in 14 CFR 382.39(a)(2). 
 (5) The agreement shall ensure that all lifts and other accessibility 
equipment are maintained in proper working condition. 
 
(d) (1) Each airport operator shall negotiate in good faith with each carrier 
serving the airport concerning the acquisition and use of boarding assistance 
devices for aircraft with a seating capacity of 31 or more passengers where level 
entry boarding is not otherwise available. The airport operator and the carrier(s) 
shall, by no later than March 4, 2002 sign a written agreement allocating 
responsibility for meeting the boarding assistance requirements of this section 
between or among the parties. The agreement shall be made available, on 
request, to representatives of the Department of Transportation. 
 (2) The agreement shall provide that all actions necessary to ensure 
accessible boarding for passengers with disabilities are completed as soon as 
practicable, but no later than December 4, 2002. All air carriers and airport  
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operators involved are jointly responsible for the timely and complete 
implementation of the agreement. 
 (3) Level-entry boarding assistance under the agreement is not required 
with respect to float planes or with respect to any widebody aircraft determined 
by the Department of Transportation to be unsuitable for boarding assistance by 
lift, ramp, or other device on the basis that no existing boarding assistance 
device on the market will accommodate the aircraft without a significant risk of 
serious damage to the aircraft or injury to passengers or employees. 
 (4) When level-entry boarding assistance is not required to be provided 
under paragraph (d)(3) of this section, or cannot be provided as required by 
paragraphs (b) and (d) of this section (e.g., because of mechanical problems with 
a lift), boarding assistance shall be provided by any available means to which the 
passenger consents, except hand-carrying as defined in 14 CFR 382.39(a)(2). 
 (5) The agreement shall ensure that all lifts and other accessibility 
equipment are maintained in proper working condition. 
 
(e) In the event that airport personnel are involved in providing boarding 
assistance, the airport shall ensure that they are trained to proficiency in the use 
of the boarding assistance equipment used at the airport and appropriate 
boarding assistance procedures that safeguard the safety and dignity of 
passengers. 
 
[66 FR 22115, May 3, 2001] 
 
§ 27.75   Federal Highway Administration—highways. 
  
(a) New facilities 
 (1) Highway rest area facilities. All such facilities that will be 
constructed with Federal financial assistance shall be designed and constructed 
in accordance with the accessibility standards referenced in §27.3(b) of this part. 
 (2) Curb cuts. All pedestrian crosswalks constructed with Federal 
financial assistance shall have curb cuts or ramps to accommodate persons in 
wheelchairs, pursuant to section 228 of the Federal-Aid Highway Act of 1973 (23 
U.S.C. 402(b)(1)(F)). 
 (3) Pedestrian over-passes, under-passes and ramps. Pedestrian 
over-passes, under-passes and ramps, constructed with Federal financial 
assistance, shall be accessible to handicapped persons, including having 
gradients no steeper than 10 percent, unless: 
  (i) Alternate safe means are provided to enable mobility-limited 
persons to cross the roadway at that location; or 
  (ii) It would be infeasible for mobility-limited persons to reach the 
over-passes, under-passes or ramps because of unusual topographical or 
architectural obstacles unrelated to the federally assisted facility. 
 
(b) Existing facilities—Rest area facilities. Rest area facilities on Interstate 
highways shall be made accessible to handicapped persons, including 
wheelchair users, within a three-year period after the effective date of this part. 
Other rest area facilities shall be made accessible when Federal financial 
assistance is used to improve the rest area, or when the roadway adjacent to or 
in the near vicinity of the rest area is constructed, reconstructed or otherwise 
altered with Federal financial assistance. 
 
[44 FR 31468, May 31, 1979, as amended by Amdt. 27–3, 51 FR 19017, May 23, 
1986. Redesignated at 56 FR 45621, Sept. 6, 1991] 
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§ 27.77   Recipients of Essential Air Service subsidies. 
 
Any air carrier receiving Federal financial assistance from the Department of 
Transportation under the Essential Air Service Program shall, as a condition of 
receiving such assistance, comply with applicable requirements of this part and 
applicable section 504 and ACAA rules of the Department of Transportation. 
[61 FR 56425, Nov. 1, 1996, as amended at 68 FR 51391, Aug. 26, 2003] 
Subpart C—Enforcement 
  
Source:   44 FR 31468, May 31, 1979, unless otherwise noted. Redesignated at 
56 FR 45621, Sept. 6, 1991.  
 
§ 27.121   Compliance information. 
  
(a) Cooperation and assistance. The responsible Departmental official, to the 
fullest extent practicable, seeks the cooperation of recipients in securing 
compliance with this part and provides assistance and guidance to recipients to 
help them comply with this part. 
 
(b) Compliance reports. Each recipient shall keep on file for one year all 
complaints of noncompliance received. A record of all such complaints, which 
may be in summary form, shall be kept for five years. Each recipient shall keep 
such other records and submit to the responsible Departmental official or his/her 
designee timely, complete, and accurate compliance reports at such times, and 
in such form, and containing such information as the responsible Department 
official may prescribe. In the case in which a primary recipient extends Federal 
financial assistance to any other recipient, the other recipient shall also submit 
compliance reports to the primary recipient so as to enable the primary recipient 
to prepare its report. 
 
(c) Access to sources of information. Each recipient shall permit access by the 
responsible Departmental official or his/her designee during normal business 
hours to books, records, accounts, and other sources of information, and to 
facilities that are pertinent to compliance with this part. Where required 
information is in the exclusive possession of another agency or person who fails 
or refuses to furnish the information, the recipient shall so certify in its report and 
describe the efforts made to obtain the information. Considerations of privacy or 
confidentiality do not bar the Department from evaluating or seeking to enforce 
compliance with this part. Information of a confidential nature obtained in 
connection with compliance evaluation or enforcement is not disclosed by the 
Department, except in formal enforcement proceedings, where necessary, or 
where otherwise required by law. 
 
(d) Information to beneficiaries and participants. Each recipient shall make 
available to participants, beneficiaries, and other interested persons such 
information regarding the provisions of this regulation and its application to the 
program or activity for which the recipient receives Federal financial assistance, 
and make such information available to them in such manner, as the responsible 
Departmental official finds necessary to apprise them of the protections against 
discrimination provided by the Act and this part. 
 
[44 FR 31468, May 31, 1979. Redesignated at 56 FR 45621, Sept. 6, 1991. 68 
FR 51391, Aug. 26, 2003] 
 
§ 27.123   Conduct of investigations. 
 
(a) Periodic compliance reviews. The responsible Departmental official or 
his/her designee, from time to time, reviews the practices of recipients to 
determine whether they are complying with this part. 
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(b) Complaints. Any person who believes himself/herself or any specific class of 
individuals to be harmed by failure to comply with this part may, personally or 
through a representative, file a written complaint with the responsible 
Departmental official. A Complaint must be filed not later than 180 days from the 
date of the alleged discrimination, unless the time for filing is extended by the 
responsible Departmental official or his/her designee. 
 
(c) Investigations. The responsible Departmental official or his/her designee 
makes a prompt investigation whenever a compliance review, report, complaint, 
or any other information indicates a possible failure to comply with this part. The 
investigation includes, where appropriate, a review of the pertinent practices and 
policies of the recipient, and the circumstances under which the possible 
noncompliance with this part occurred. 
 
(d) Resolution of matters.  
 (1) If, after an investigation pursuant to paragraph (c) of this section, the 
responsible Departmental official finds reasonable cause to believe that there is a 
failure to comply with this part, the responsible Departmental official will inform 
the recipient. The matter is resolved by informal means whenever possible. If the 
responsible Departmental official determines that the matter cannot be resolved 
by informal means, action is taken as provided in §27.125. 
 (2) If an investigation does not warrant action pursuant to paragraph 
(d)(1) of this section, the responsible Departmental official or his/her designee so 
informs the recipient and the complainant, if any, in writing. 
 
(e) Intimidating and retaliatory acts prohibited. No employee or contractor of 
a recipient shall intimidate, threaten, coerce, or discriminate against any 
individual for the purpose of interfering with any right or privilege secured by 
section 504 of the Act or this part, or because the individual has made a 
complaint, testified, assisted, or participated in any manner in an investigation, 
hearing, or proceeding, under this part. The identity of complainants is kept 
confidential at their election during the conduct of any investigation, hearing or 
proceeding under this part. However, when such confidentiality is likely to hinder 
the investigation, the complainant will be advised for the purpose of waiving the 
privilege. 
 
§ 27.125   Compliance procedure. 
  
(a) General. If there is reasonable cause for the responsible Departmental official 
to believe that there is a failure to comply with any provision of this part that 
cannot be corrected by informal means, the responsible Departmental official 
may recommend suspension or termination of, or refusal to grant or to continue 
Federal financial assistance, or take any other steps authorized by law. Such 
other steps may include, but are not limited to: 
 (1) A referral to the Department of Justice with a recommendation that 
appropriate proceedings be brought to enforce any rights of the United States 
under any law of the United States (including other titles of the Act), or any 
assurance or other contractural undertaking; and 
 (2) Any applicable proceeding under State or local law. 
 
(b) Refusal of Federal financial assistance.  
 (1) No order suspending, terminating, or refusing to grant or continue 
Federal financial assistance becomes effective until: 
  (i) The responsible Departmental official has advised the 
applicant or recipient of its failure to comply and has determined that compliance 
cannot be secured by voluntary means; and 
  (ii) There has been an express finding by the Secretary on the 
record, after opportunity for hearing, of a failure by the applicant or recipient to 
comply with a requirement imposed by or pursuant to this part. 
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 (2) Any action to suspend, terminate, or refuse to grant or to continue 
Federal financial assistance is limited to the particular recipient who has failed to 
comply, and is limited in its effect to the particular program or activity, or part 
thereof, in which noncompliance has been found. 
 
(c) Other means authorized by law. No other action is taken until: 
 (1) The responsible Departmental official has determined that 
compliance cannot be secured by voluntary means; 
 (2) The recipient or other person has been notified by the responsible 
Departmental official of its failure to comply and of the proposed action; 
 (3) The expiration of at least 10 days from the mailing of such notice to 
the recipient or other person. During this period, additional efforts are made to 
persuade the recipient or other person to comply with the regulations and to take 
such corrective action as may be appropriate. 
 
[44 FR 31468, May 31, 1979. Redesignated at 56 FR 45621, Sept. 6, 1991. 68 
FR 51391, Aug. 26, 2003] 
 
§ 27.127   Hearings. 
  
(a) Opportunity for hearing. Whenever an opportunity for a hearing is required 
by §27.125(b), reasonable notice is given by the responsible Departmental 
official by registered or certified mail, return receipt requested, to the affected 
applicant or recipient. This notice advises the applicant or recipient of the action 
proposed to be taken, the specific provision under which the proposed action is 
to be taken, and the matters of fact or law asserted as the basis for this action, 
and either: 
 (1) Fixes a date not less than 20 days after the date of such notice within 
which the applicant or recipient may request a hearing; or 
 (2) Advises the applicant or recipient that the matter in question has 
been set for hearing at a stated place and time. 
The time and place shall be reasonable and subject to change for cause. The 
complainant, if any, also is advised of the time and place of the hearing. An 
applicant or recipient may waive a hearing and submit written information and 
argument for the record. The failure of an applicant or recipient to request a 
hearing constitutes a waiver of the right to a hearing under section 504 of the Act 
and §27.125(b), and consent to the making of a decision on the basis of such 
information as may be part of the record. 
 
(b) If the applicant or recipient waives its opportunity for a hearing, the 
responsible Departmental official shall notify the applicant or recipient that it has 
the opportunity to submit written information and argument for the record. The 
responsible Departmental official may also place written information and 
argument into the record. 
 
(c) Time and place of hearing. Hearings are held at the office of the Department 
in Washington, DC, at a time fixed by the responsible Departmental official 
unless he/she determines that the convenience of the applicant or recipient or of 
the Department requires that another place be selected. Hearings are held 
before an Administrative Law Judge designated in accordance with 5 U.S.C. 
3105 and 3344 (section 11 of the Administrative Procedure Act). 
 
(d) Right to counsel. In all proceedings under this section, the applicant or 
recipient and the responsible Departmental official have the right to be 
represented by counsel. 
 
(e) Procedures, evidence and record.  
 (1) The hearing, decision, and any  
administrative review thereof are conducted in conformity with sections 554 
through 557 of title 5 of the United States Code, and in accordance with such  
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rules of procedure as are proper (and not inconsistent with this section) relating 
to the conduct of the hearing, giving notice subsequent to those provided for in 
paragraph (a) of this section, taking testimony, exhibits, arguments and briefs, 
requests for findings, and other related matters. The responsible Departmental 
official and the applicant or recipient are entitled to introduce all relevant 
evidence on the issues as stated in the notice for hearing or as determined by 
the officer conducting the hearing. Any person (other than a government 
employee considered to be on official business) who, having been invited or 
requested to appear and testify as a witness on the government's behalf, attends 
at a time and place scheduled for a hearing provided for by this part may be 
reimbursed for his/her travel and actual expenses in an amount not to exceed the 
amount payable under the standardized travel regulations applicable to a 
government employee traveling on official business. 
 (2) Technical rules of evidence do not apply to hearings conducted 
pursuant to this part, but rules or principles designed to assure production of the 
most credible evidence available and to subject testimony to cross examination 
are applied where reasonably necessary by the Administrative Law Judge 
conducting the hearing. The Administrative Law Judge may exclude irrelevant, 
immaterial, or unduly repetitious evidence. All documents and other evidence 
offered or taken for the record are open to examination by the parties and 
opportunity is given to refute facts and arguments advanced by either side. A 
transcript is made of the oral evidence except to the extent the substance thereof 
is stipulated for the record. All decisions are based on the hearing record and 
written findings shall be made. 
 
(f) Consolidation or joint hearings. In cases in which the same or related facts 
are asserted to constitute noncompliance with this regulation with respect to two 
or more Federal statutes, authorities, or other means by which Federal financial 
assistance is extended and to which this part applies, or noncompliance with this 
part and the regulations of one or more other Federal departments or agencies 
issued under section 504 of the Act, the responsible Departmental official may, in 
agreement with such other departments or agencies, where applicable, provide 
for consolidated or joint hearings. Final decisions in such cases, insofar as this 
regulation is concerned, are made in accordance with §27.129. 
 
[44 FR 31468, May 31, 1979. Redesignated at 56 FR 45621, Sept. 6, 1991. 68 
FR 51391, Aug. 26, 2003] 
 
§ 27.129   Decisions and notices. 
 
(a) Decisions by Administrative Law Judge. After the hearing, the 
Administrative Law Judge certifies the entire record including his recommended 
findings and proposed decision to the Secretary for a final decision. A copy of the 
certification is mailed to the applicant or recipient and to the complainant, if any. 
The responsible Departmental official and the applicant or recipient may submit 
written arguments to the Secretary concerning the Administrative Law Judge's 
recommended findings and proposed decision. 
 
(b) Final decision by the Secretary. When the record is certified to the 
Secretary by the Administrative Law Judge, the Secretary reviews the record and 
accepts, rejects, or modifies the Administrative Law Judge's recommended 
findings and proposed decision, stating the reasons therefor. 
 
(c) Decisions if hearing is waived. Whenever a hearing pursuant to §27.125(b) 
is waived, the Secretary makes his/her final decision on the record, stating the 
reasons therefor. 
 
(d) Rulings required. Each decision of the Administrative Law Judge or the 
Secretary contains a ruling on each finding or conclusion presented and specifies 
any failures to comply with this part. 
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(e) Content of orders. The final decision may provide for suspension or 
termination, or refusal to grant or continue Federal financial assistance, in whole 
or in part, to which this first regulation applies. The decision may contain such 
terms, conditions, and other provisions as are consistent with and will effectuate 
the purposes of the Act and this part, including provisions designed to assure 
that no Federal financial assistance to which this regulation applies will thereafter 
be extended unless and until the recipient corrects its noncompliance and 
satisfies the Secretary that it will fully comply with this part. 
 
(f) Subsequent proceedings.  
 (1) An applicant or recipient adversely affected by an order issued under 
paragraph (e) of this section is restored to full eligibility to receive Federal 
financial assistance if it satisfies the terms and conditions of that order or if it 
brings itself into compliance with this part and provides reasonable assurance 
that it will fully comply with this part. 
 (2) Any applicant or recipient adversely affected by an order entered 
pursuant to paragraph (e) of this section may, at any time, request the 
responsible Departmental official to restore its eligibility, to receive Federal 
financial assistance. Any request must be supported by information showing that 
the applicant or recipient has met the requirements of paragraph (f)(1) of this 
section. If the responsible Departmental official determines that those 
requirements have been satisfied, he/she may restore such eligibility, subject to 
the approval of the Secretary. 
 (3) If the responsible Departmental official denies any such request, the 
applicant or recipient may submit a request, in writing, for a hearing specifying 
why it believes the responsible Departmental official should restore it to full 
eligibility. It is thereupon given a prompt hearing, with a decision on the record. 
The applicant or recipient is restored to eligibility if it demonstrates to the 
satisfaction of the Secretary at the hearing that it satisfied the requirements of 
paragraph (f)(1) of this section. 
 (4) The hearing procedures of §27.127(b) through (c) and paragraphs (a) 
through (d) of this section apply to hearings held under paragraph (f)(3) of this 
section. 
 (5) While proceedings under this paragraph are pending, the sanctions 
imposed by the order issued under paragraph (e) of this section shall remain in 
effect. 
 
[44 FR 31468, May 31, 1979. Redesignated at 56 FR 45621, Sept. 6, 1991. 68 
FR 51391, Aug. 26, 2003] 
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§ 37.5   Nondiscrimination. 
§ 37.7   Standards for accessible vehicles. 
§ 37.9   Standards for accessible transportation facilities. 
§ 37.11   Administrative enforcement. 
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§ 37.15   Temporary suspension of certain detectable warning requirements. 
§§ 37.16-37.19   [Reserved] 
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Subpart B—Applicability 
§ 37.21   Applicability: General. 
§ 37.23   Service under contract. 
§ 37.25   University transportation systems. 
§ 37.27   Transportation for elementary and secondary education systems. 
§ 37.29   Private entities providing taxi service. 
§ 37.31   Vanpools. 
§ 37.33   Airport transportation systems. 
§ 37.35   Supplemental service for other transportation modes. 
§ 37.37   Other applications. 
§ 37.39   [Reserved] 
 
Subpart C—Transportation Facilities 
§ 37.41   Construction of transportation facilities by public entities. 
§ 37.43   Alteration of transportation facilities by public entities. 
§ 37.45   Construction and alteration of transportation facilities by private entities. 
§ 37.47   Key stations in light and rapid rail systems. 
§ 37.49   Designation of responsible person(s) for intercity and commuter rail 
stations. 
§ 37.51   Key stations in commuter rail systems. 
§ 37.53   Exception for New York and Philadelphia. 
§ 37.55   Intercity rail station accessibility. 
§ 37.57   Required cooperation. 
§ 37.59   Differences in accessibility completion dates. 
§ 37.61   Public transportation programs and activities in existing facilities. 
§§ 37.63-37.69   [Reserved] 
 
Subpart D—Acquisition of Accessible Vehicles By Public Entities 
§ 37.71   Purchase or lease of new non-rail vehicles by public entities operating 
fixed route systems. 
§ 37.73   Purchase or lease of used non-rail vehicles by public entities operating 
fixed route systems. 
§ 37.75   Remanufacture of non-rail vehicles and purchase or lease of 
remanufactured non-rail vehicles by public entities operating fixed route systems. 
§ 37.77   Purchase or lease of new non-rail vehicles by public entities operating a 
demand responsive system for the general public. 
§ 37.79   Purchase or lease of new rail vehicles by public entities operating rapid 
or light rail systems. 
§ 37.81   Purchase or lease of used rail vehicles by public entities operating rapid 
or light rail systems. 
§ 37.83   Remanufacture of rail vehicles and purchase or lease of 
remanufactured rail vehicles by public entities operating rapid or light rail 
systems. 
§ 37.85   Purchase or lease of new intercity and commuter rail cars. 
§ 37.87   Purchase or lease of used intercity and commuter rail cars. 
§ 37.89   Remanufacture of intercity and commuter rail cars and purchase or 
lease of remanufactured intercity and commuter rail cars. 
§ 37.91   Wheelchair locations and food service on intercity rail trains. 
§ 37.93   One car per train rule. 
§ 37.95   Ferries and other passenger vessels operated by public entities. 
[Reserved] 
§§ 37.97-37.99   [Reserved] 
 
Subpart E—Acquisition of Accessible Vehicles by Private Entities 
§ 37.101   Purchase or lease of vehicles by private entities not primarily engaged 
in the business of transporting people. 
§ 37.103   Purchase or lease of new non-rail vehicles by private entities primarily 
engaged in the business of transporting people. 
§ 37.105   Equivalent service standard. 
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§ 37.107   Acquisition of passenger rail cars by private entities primarily engaged 
in the business of transporting people. 
§ 37.109   Ferries and other passenger vessels operated by private entities. 
[Reserved] 
§§ 37.111-37.119   [Reserved] 
 
Subpart F—Paratransit as a Complement to Fixed Route Service 
§ 37.121   Requirement for comparable complementary paratransit service. 
§ 37.123   ADA paratransit eligibility: Standards. 
§ 37.125   ADA paratransit eligibility: Process. 
§ 37.127   Complementary paratransit service for visitors. 
§ 37.129   Types of service. 
§ 37.131   Service criteria for complementary paratransit. 
§ 37.133   Subscription service. 
§ 37.135   Submission of paratransit plan. 
§ 37.137   Paratransit plan development. 
§ 37.139   Plan contents. 
§ 37.141   Requirements for a joint paratransit plan. 
§ 37.143   Paratransit plan implementation. 
§ 37.145   State comment on plans. 
§ 37.147   Considerations during FTA review. 
§ 37.149   Disapproved plans. 
§ 37.151   Waiver for undue financial burden. 
§ 37.153   FTA waiver determination. 
§ 37.155   Factors in decision to grant an undue financial burden waiver. 
§§ 37.157-37.159   [Reserved] 
 
Subpart G—Provision of Service 
§ 37.161   Maintenance of accessible features: General. 
§ 37.163   Keeping vehicle lifts in operative condition: Public entities. 
§ 37.165   Lift and securement use. 
§ 37.167   Other service requirements. 
§ 37.169   Interim requirements for over-the-road bus service operated by private 
entities. 
§ 37.171   Equivalency requirement for demand responsive service operated by 
private entities not primarily engaged in the business of transporting people. 
§ 37.173   Training requirements. 
 
Subpart H—Over-the-Road Buses (OTRBs) 
§ 37.181   Applicability dates. 
§ 37.183   Purchase or lease of new OTRBs by operators of fixed-route systems. 
§ 37.185   Fleet accessibility requirement for OTRB fixed-route systems of large 
operators. 
§ 37.187   Interline service. 
§ 37.189   Service requirement for OTRB demand-responsive systems. 
§ 37.191   Special provision for small mixed-service operators. 
§ 37.193   Interim service requirements. 
§ 37.195   Purchase or lease of OTRBs by private entities not primarily in the 
business of transporting people. 
§ 37.197   Remanufactured OTRBs. 
§ 37.199   [Reserved] 
§ 37.201   Intermediate and rest stops. 
§ 37.203   Lift maintenance. 
§ 37.205   Additional passengers who use wheelchairs. 
§ 37.207   Discriminatory practices. 
§ 37.209   Training and other requirements. 
§ 37.211   Effect of NHTSA and FHWA safety rules. 
§ 37.213   Information collection requirements. 
§ 37.215   Review of requirements. 
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Appendix A to Subpart H of Part 37—Service Request Form 
Appendix A to Part 37—Modifications to Standards for Accessible Transportation 
Facilities 
 
Appendix B to Part 37—FTA Regional Offices 
 
Appendix C to Part 37—Certifications 
 
Appendix D to Part 37—Construction and Interpretation of Provisions of 49 CFR 
Part 37 
 
Authority:   42 U.S.C. 12101–12213; 49 U.S.C. 322.  
 
Source:   56 FR 45621, Sept. 6, 1991, unless otherwise noted.  
 
 
 
Subpart A—General 
  
§ 37.1   Purpose. 
 
The purpose of this part is to implement the transportation and related provisions 
of titles II and III of the Americans with Disabilities Act of 1990. 
 
§ 37.3   Definitions. 
 
As used in this part: 
 
Accessible means, with respect to vehicles and facilities, complying with the 
accessibility requirements of parts 37 and 38 of this title. 
 
The Act or ADA means the Americans with Disabilities Act of 1990 (Pub. L. 
101–336, 104 Stat. 327, 42 U.S.C. 12101–12213 and 47 U.S.C. 225 and 611), 
as it may be amended from time to time. 
 
Administrator means Administrator of the Federal Transit Administration, or his 
or her designee. 
 
Alteration means a change to an existing facility, including, but not limited to, 
remodeling, renovation, rehabilitation, reconstruction, historic restoration, 
changes or rearrangement in structural parts or elements, and changes or 
rearrangement in the plan configuration of walls and full-height partitions. Normal 
maintenance, reroofing, painting or wallpapering, asbestos removal, or changes 
to mechanical or electrical systems are not alterations unless they affect the 
usability of the building or facility. 
 
Automated guideway transit system or AGT means a fixed-guideway transit 
system which operates with automated (driverless) individual vehicles or multi-
car trains. Service may be on a fixed schedule or in response to a passenger-
activated call button. 
 
Auxiliary aids and services includes: 
 (1) Qualified interpreters, notetakers, transcription services, written 
materials, telephone headset amplifiers, assistive listening devices, assistive 
listening systems, telephones compatible with hearing aids, closed caption 
decoders, closed and open captioning, text telephones (also known as telephone 
devices for the deaf, or TDDs), videotext displays, or other effective methods of 
making aurally delivered materials available to individuals with hearing 
impairments; 
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 (2) Qualified readers, taped texts, audio recordings, Brailled materials, 
large print materials, or other effective methods of making visually delivered 
materials available to individuals with visual impairments; 
 (3) Acquisition or modification of equipment or devices; or 
 (4) Other similar services or actions. 
 
Bus means any of several types of self-propelled vehicles, generally rubber-tired, 
intended for use on city streets, highways, and busways, including but not limited 
to minibuses, forty- and thirty-foot buses, articulated buses, double-deck buses, 
and electrically powered trolley buses, used by public entities to provide 
designated public transportation service and by private entities to provide 
transportation service including, but not limited to, specified public transportation 
services. Self-propelled, rubber-tired vehicles designed to look like antique or 
vintage trolleys are considered buses. 
 
Commerce means travel, trade, transportation, or communication among the 
several states, between any foreign country or any territory or possession and 
any state, or between points in the same state but through another state or 
foreign country. 
 
Commuter authority means any state, local, regional authority, corporation, or 
other entity established for purposes of providing commuter rail transportation 
(including, but not necessarily limited to, the New York Metropolitan 
Transportation Authority, the Connecticut Department of Transportation, the 
Maryland Department of Transportation, the Southeastern Pennsylvania 
Transportation Authority, the New Jersey Transit Corporation, the Massachusetts 
Bay Transportation Authority, the Port Authority Trans-Hudson Corporation, and 
any successor agencies) and any entity created by one or more such agencies 
for the purposes of operating, or contracting for the operation of, commuter rail 
transportation. 
 
Commuter bus service means fixed route bus service, characterized by service 
predominantly in one direction during peak periods, limited stops, use of multi-
ride tickets, and routes of extended length, usually between the central business 
district and outlying suburbs. Commuter bus service may also include other 
service, characterized by a limited route structure, limited stops, and a 
coordinated relationship to another mode of transportation. 
 
Commuter rail car means a rail passenger car obtained by a commuter 
authority for use in commuter rail transportation. 
 
Commuter rail transportation means short-haul rail passenger service 
operating in metropolitan and suburban areas, whether within or across the 
geographical boundaries of a state, usually characterized by reduced fare, 
multiple ride, and commutation tickets and by morning and evening peak period 
operations. This term does not include light or rapid rail transportation. 
 
Demand responsive system means any system of transporting individuals, 
including the provision of designated public transportation service by public 
entities and the provision of transportation service by private entities, including 
but not limited to specified public transportation service, which is not a fixed route 
system. 
 
Designated public transportation means transportation provided by a public 
entity (other than public school transportation) by bus, rail, or other conveyance 
(other than transportation by aircraft or intercity or commuter rail transportation) 
that provides the general public with general or special service, including charter 
service, on a regular and continuing basis. 
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Disability means, with respect to an individual, a physical or mental impairment 
that substantially limits one or more of the major life activities of such individual; a 
record of such an impairment; or being regarded as having such an impairment. 
 (1) The phrase physical or mental impairment means— 
  (i) Any physiological disorder or condition, cosmetic 
disfigurement, or anatomical loss affecting one or more of the following body 
systems: neurological, musculoskeletal, special sense organs, respiratory 
including speech organs, cardiovascular, reproductive, digestive, genito-urinary, 
hemic and lymphatic, skin, and endocrine; 
  (ii) Any mental or psychological disorder, such as mental 
retardation, organic brain syndrome, emotional or mental illness, and specific 
learning disabilities; 
  (iii) The term physical or mental impairment includes, but is not 
limited to, such contagious or noncontagious diseases and conditions as 
orthopedic, visual, speech, and hearing impairments; cerebral palsy, epilepsy, 
muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental 
retardation, emotional illness, specific learning disabilities, HIV disease, 
tuberculosis, drug addiction and alcoholism; 
  (iv) The phrase physical or mental impairment does not include 
homosexuality or bisexuality. 
 (2) The phrase major life activities means functions such as caring for 
one's self, performing manual tasks, walking, seeing, hearing, speaking, 
breathing, learning, and work. 
 (3) The phrase has a record of such an impairment means has a 
history of, or has been misclassified as having, a mental or physical impairment 
that substantially limits one or more major life activities. 
 (4) The phrase is regarded as having such an impairment means— 
  (i) Has a physical or mental impairment that does not 
substantially limit major life activities, but which is treated by a public or private 
entity as constituting such a limitation; 
  (ii) Has a physical or mental impairment that substantially limits a 
major life activity only as a result of the attitudes of others toward such an 
impairment; or 
  (iii) Has none of the impairments defined in paragraph (1) of this 
definition but is treated by a public or private entity as having such an 
impairment. 
 (5) The term disability does not include— 
  (i) Transvestism, transsexualism, pedophilia, exhibitionism, 
voyeurism, gender identity disorders not resulting from physical impairments, or 
other sexual behavior disorders; 
  (ii) Compulsive gambling, kleptomania, or pyromania; 
  (iii) Psychoactive substance abuse disorders resulting from the 
current illegal use of drugs. 
 
Facility means all or any portion of buildings, structures, sites, complexes, 
equipment, roads, walks, passageways, parking lots, or other real or personal 
property, including the site where the building, property, structure, or equipment 
is located. 
 
Fixed route system means a system of transporting individuals (other than by 
aircraft), including the provision of designated public transportation service by 
public entities and the provision of transportation service by private entities, 
including, but not limited to, specified public transportation service, on which a 
vehicle is operated along a prescribed route according to a fixed schedule. 
FT Act means the Federal Transit Act of 1964, as amended (49 U.S.C. App. 
1601 et seq. ). 
 
High speed rail means a rail service having the characteristics of intercity rail 
service which operates primarily on a dedicated guideway or track not used, for 
the most part, by freight, including, but not limited to, trains on welded rail,  
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magnetically levitated (maglev) vehicles on a special guideway, or other 
advanced technology vehicles, designed to travel at speeds in excess of those 
possible on other types of railroads. 
 
Individual with a disability means a person who has a disability, but does not 
include an individual who is currently engaging in the illegal use of drugs, when a 
public or private entity acts on the basis of such use. 
 
Intercity rail passenger car means a rail car, intended for use by revenue 
passengers, obtained by the National Railroad Passenger Corporation (Amtrak) 
for use in intercity rail transportation. 
 
Intercity rail transportation means transportation provided by Amtrak. 
Light rail means a streetcar-type vehicle operated on city streets, semi-exclusive 
rights of way, or exclusive rights of way. Service may be provided by step-entry 
vehicles or by level boarding. 
 
New vehicle means a vehicle which is offered for sale or lease after manufacture 
without any prior use. 
 
Operates includes, with respect to a fixed route or demand responsive system, 
the provision of transportation service by a public or private entity itself or by a 
person under a contractual or other arrangement or relationship with the entity. 
 
Over-the-road bus means a bus characterized by an elevated passenger deck 
located over a baggage compartment. 
 
Paratransit means comparable transportation service required by the ADA for 
individuals with disabilities who are unable to use fixed route transportation 
systems. 
 
Private entity means any entity other than a public entity. 
 
Public entity means: 
 (1) Any state or local government; 
 (2) Any department, agency, special purpose district, or other 
instrumentality of one or more state or local governments; and 
 (3) The National Railroad Passenger Corporation (Amtrak) and any 
commuter authority. 
 
Purchase or lease, with respect to vehicles, means the time at which an entity is 
legally obligated to obtain the vehicles, such as the time of contract execution. 
 
Public school transportation means transportation by schoolbus vehicles of 
schoolchildren, personnel, and equipment to and from a public elementary or 
secondary school and school-related activities. 
 
Rapid rail means a subway-type transit vehicle railway operated on exclusive 
private rights of way with high level platform stations. Rapid rail also may operate 
on elevated or at grade level track separated from other traffic. 
 
Remanufactured vehicle means a vehicle which has been structurally restored 
and has had new or rebuilt major components installed to extend its service life. 
Secretary means the Secretary of Transportation or his/her designee. 
Section 504 means section 504 of the Rehabilitation Act of 1973 (Pub. L. 93–
112, 87 Stat. 394, 29 U.S.C. 794), as amended. 
 
Service animal means any guide dog, signal dog, or other animal individually 
trained to work or perform tasks for an individual with a disability, including, but 
not limited to, guiding individuals with impaired vision, alerting individuals with  
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impaired hearing to intruders or sounds, providing minimal protection or rescue 
work, pulling a wheelchair, or fetching dropped items. 
 
Small operator means, in the context of over-the-road buses (OTRBs), a private 
entity primarily in the business of transporting people that is not a Class I motor 
carrier. To determine whether an operator has sufficient average annual gross 
transportation operating revenues to be a Class I motor carrier, its revenues are 
combined with those of any other OTRB operator with which it is affiliated. 
 
Solicitation means the closing date for the submission of bids or offers in a 
procurement. 
 
Specified public transportation means transportation by bus, rail, or any other 
conveyance (other than aircraft) provided by a private entity to the general public, 
with general or special service (including charter service) on a regular and 
continuing basis. 
 
Station means, with respect to intercity and commuter rail transportation, the 
portion of a property located appurtenant to a right of way on which intercity or 
commuter rail transportation is operated, where such portion is used by the 
general public and is related to the provision of such transportation, including 
passenger platforms, designated waiting areas, restrooms, and, where a public 
entity providing rail transportation owns the property, concession areas, to the 
extent that such public entity exercises control over the selection, design, 
construction, or alteration of the property, but this term does not include flag 
stops (i.e., stations which are not regularly scheduled stops but at which trains 
will stop to board or detrain passengers only on signal or advance notice). 
 
Transit facility means, for purposes of determining the number of text 
telephones needed consistent with section 10.3.1(12) of appendix A to this part, 
a physical structure the primary function of which is to facilitate access to and 
from a transportation system which has scheduled stops at the structure. The 
term does not include an open structure or a physical structure the primary 
purpose of which is other than providing transportation services. 
 
Used vehicle means a vehicle with prior use. 
 
Vanpool means a voluntary commuter ridesharing arrangement, using vans with 
a seating capacity greater than 7 persons (including the driver) or buses, which 
provides transportation to a group of individuals traveling directly from their 
homes to their regular places of work within the same geographical area, and in 
which the commuter/driver does not receive compensation beyond 
reimbursement for his or her costs of providing the service. 
 
Vehicle, as the term is applied to private entities, does not include a rail 
passenger car, railroad locomotive, railroad freight car, or railroad caboose, or 
other rail rolling stock described in section 242 of title III of the Act. 
 
Wheelchair means a mobility aid belonging to any class of three or four-wheeled 
devices, usable indoors, designed for and used by individuals with mobility 
impairments, whether operated manually or powered. A “common wheelchair” is 
such a device which does not exceed 30 inches in width and 48 inches in length 
measured two inches above the ground, and does not weigh more than 600 
pounds when occupied. 
 
[56 FR 45621, Sept. 6, 1991, as amended at 58 FR 63101, Nov. 30, 1993; 61 FR 
25415, May 21, 1996; 63 FR 51690, Sept. 28, 1998] 
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§ 37.5   Nondiscrimination. 
 
(a) No entity shall discriminate against an individual with a disability in connection 
with the provision of transportation service. 
 
(b) Notwithstanding the provision of any special transportation service to 
individuals with disabilities, an entity shall not, on the basis of disability, deny to 
any individual with a disability the opportunity to use the entity's transportation 
service for the general public, if the individual is capable of using that service. 
 
(c) An entity shall not require an individual with a disability to use designated 
priority seats, if the individual does not choose to use these seats. 
 
(d) An entity shall not impose special charges, not authorized by this part, on 
individuals with disabilities, including individuals who use wheelchairs, for 
providing services required by this part or otherwise necessary to accommodate 
them. 
 
(e) An entity shall not require that an individual with disabilities be accompanied 
by an attendant. 
 
(f) Private entities that are primarily engaged in the business of transporting 
people and whose operations affect commerce shall not discriminate against any 
individual on the basis of disability in the full and equal enjoyment of specified 
transportation services. This obligation includes, with respect to the provision of 
transportation services, compliance with the requirements of the rules of the 
Department of Justice concerning eligibility criteria, making reasonable 
modifications, providing auxiliary aids and services, and removing barriers (28 
CFR 36.301–36.306). 
 
(g) An entity shall not refuse to serve an individual with a disability or require 
anything contrary to this part because its insurance company conditions 
coverage or rates on the absence of individuals with disabilities or requirements 
contrary to this part. 
 
(h) It is not discrimination under this part for an entity to refuse to provide service 
to an individual with disabilities because that individual engages in violent, 
seriously disruptive, or illegal conduct. However, an entity shall not refuse to 
provide service to an individual with disabilities solely because the individual's 
disability results in appearance or involuntary behavior that may offend, annoy, or 
inconvenience employees of the entity or other persons. 
 
For sections 37.7 and on and Appendices, refer to full Federal Regulations 
available online. 
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Federal Regulation 
with Annotations 
 
49 CFR 38, Transportation – ADA Specifications 
 (partial copy of regulations) 
 
 
Applicable to: 
 
23 CFR 450.218(c) Statewide Planning Self-Certification 
23 CFR 450.334(a) Metro Areas Self-Certification 
 
 
 
 
NOTE:  Only selected portions of this regulation have been copied here (those 
sections noted in red in the Table of Contents.   Much of this regulation relates to 
actual specifications to be used for transportation facilities and transit vehicles. 
However, the entire Table of Contents is included for reference.  To obtain the 
complete and/or omitted sections go to the Electronic Code of Federal 
Regulations provided by GPO Access, part of the United States Government 
Printing Office at http://www.gpoaccess.gov/about/indes.html  
 
 
 
All annotations (underlining, text color, highlighting, and right column notes) were added by MRCOG 
and are not part of the Federal Regulations.  However, the text of the regulations is exactly as 
provided by Electronic Code of Federal Regulations (e-CFR) provided by GPO Access, a service of 
the United States Government Printing Office.   
(Available on line at http://www.gpoaccess.gov/about/index.html ). 
 
 
Title 49: Transportation, Part 38 – Americans With Disabilities Act (ADA) 
Accessibility Specifications for Transportation Vehicles 
 
 
Table of  Contents 
 
Subpart A—General 
§ 38.1   Purpose. 
§ 38.2   Equivalent facilitation. 
§ 38.3   Definitions. 
§ 38.4   Miscellaneous instructions. 
 
Subpart B—Buses, Vans and Systems 
§ 38.21   General. 
§ 38.23   Mobility aid accessibility. 
§ 38.25   Doors, steps and thresholds. 
§ 38.27   Priority seating signs. 
§ 38.29   Interior circulation, handrails and stanchions. 
§ 38.31   Lighting. 
§ 38.33   Fare box. 
§ 38.35   Public information system. 
§ 38.37   Stop request. 
§ 38.39   Destination and route signs. 
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Subpart C—Rapid Rail Vehicles and Systems 
§ 38.51   General. 
§ 38.53   Doorways. 
§ 38.55   Priority seating signs. 
§ 38.57   Interior circulation, handrails and stanchions. 
§ 38.59   Floor surfaces. 
§ 38.61   Public information system. 
§ 38.63   Between-car barriers. 
 
Subpart D—Light Rail Vehicles and Systems 
§ 38.71   General. 
§ 38.73   Doorways. 
§ 38.75   Priority seating signs. 
§ 38.77   Interior circulation, handrails and stanchions. 
§ 38.79   Floors, steps and thresholds. 
§ 38.81   Lighting. 
§ 38.83   Mobility aid accessibility. 
§ 38.85   Between-car barriers. 
§ 38.87   Public information system. 
 
Subpart E—Commuter Rail Cars and Systems 
§ 38.91   General. 
§ 38.93   Doorways. 
§ 38.95   Mobility aid accessibility. 
§ 38.97   Interior circulation, handrails and stanchions. 
§ 38.99   Floors, steps and thresholds. 
§ 38.101   Lighting. 
§ 38.103   Public information system. 
§ 38.105   Priority seating signs. 
§ 38.107   Restrooms. 
§ 38.109   Between-car barriers. 
 
Subpart F—Intercity Rail Cars and Systems 
§ 38.111   General. 
§ 38.113   Doorways. 
§ 38.115   Interior circulation, handrails and stanchions. 
§ 38.117   Floors, steps and thresholds. 
§ 38.119   Lighting. 
§ 38.121   Public information system. 
§ 38.123   Restrooms. 
§ 38.125   Mobility aid accessibility. 
§ 38.127   Sleeping compartments. 
 
Subpart G—Over-the-Road Buses and Systems 
§ 38.151   General. 
§ 38.153   Doors, steps and thresholds. 
§ 38.155   Interior circulation, handrails and stanchions. 
§ 38.157   Lighting. 
§ 38.159   Mobility aid accessibility. 
§ 38.161   Moveable aisle armrests. 
 
Subpart H—Other Vehicles and Systems 
§ 38.171   General. 
§ 38.173   Automated guideway transit vehicles and systems. 
§ 38.175   High-speed rail cars, monorails and systems. 
§ 38.177   Ferries, excursion boats and other vessels. [Reserved] 
§ 38.179   Trams, and similar vehicles, and systems 
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Figures to Part 38 
 
Appendix to Part 38—Guidance Material 
 
 
Authority:   42 U.S.C. 12101–12213; 49 U.S.C. 322.  
Source:   56 FR 45756, Sept. 6, 1991, unless otherwise noted.  
 
Subpart A—General 
 
§ 38.1   Purpose. 
 
This part provides minimum guidelines and requirements for accessibility 
standards in part 37 of this title for transportation vehicles required to be 
accessible by the Americans With Disabilities Act (ADA) of 1990 (42 U.S.C. 1201 
et seq. ). 
 
§ 38.2   Equivalent facilitation. 
 
Departures from particular technical and scoping requirements of these 
guidelines by use of other designs and technologies are permitted where the 
alternative designs and technologies used will provide substantially equivalent or 
greater access to and usability of the vehicle. Departures are to be considered on 
a case-by-case basis under procedures set forth in §37.7 of this title. 
 
§ 38.3   Definitions. 
 
See §37.3 of this title.  [49 CFR 37.3] 
 
§ 38.4   Miscellaneous instructions. 
 
(a) Dimensional conventions. Dimensions that are not noted as minimum or 
maximum are absolute. 
 
(b) Dimensional tolerances. All dimensions are subject to conventional 
engineering tolerances for material properties and field conditions, including 
normal anticipated wear not exceeding accepted industry-wide standards and 
practices. 
 
(c) Notes. The text of these guidelines does not contain notes or footnotes. 
Additional information, explanations, and advisory materials are located in the 
Appendix. 
 
(d) General terminology. 
 (1) Comply with means meet one or more specification of these 
guidelines. 
 (2) If or if  *  *  * then denotes a specification that applies only when the 
conditions described are present. 
 (3) May denotes an option or alternative. 
 (4) Shall denotes a mandatory specification or requirement. 
 (5) Should denotes an advisory specification or recommendation. 
 
 
For Subpart B, C, D, E, F, G, and H, Figures and Appendix refer to full 
Federal Regulation available online 
 
Most of the remainder of the regulation relates to actual specifications for 
transportation facilities and transit vehicles. 
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§ 611.1   Purpose and contents. 
 
(a) This part prescribes the process that applicants must follow to be considered 
eligible for capital investment grants and loans for new fixed guideway systems 
or extensions to existing systems (“new starts”). Also, this part prescribes the 
procedures used by FTA to evaluate proposed new starts projects as required by 
49 U.S.C. 5309(e), and the scheduling of project reviews required by 49 U.S.C. 
5328(a). 
 
(b) This part defines how the results of the evaluation described in paragraph (a) 
of this section will be used to: 
 (1) Approve entry into preliminary engineering and final design, as 
required by 49 U.S.C. 309(e)(6); 
 (2) Rate projects as “highly recommended,” “recommended,” or “not 
recommended,” as required by 49 U.S.C. 5309(e)(6); 
 (3) Assign individual ratings for each of the project justification criteria 
specified in 49 U.S.C. 5309(e)(1)(B) and (C); 
 (4) Determine project eligibility for Federal funding commitments, in the 
form of Full Funding Grant Agreements; 
 (5) Support funding recommendations for this program for the 
Administration's annual budget request; and 
 (6) Fulfill the reporting requirements under 49 U.S.C. 5309(o)(1), 
Funding Levels and Allocations of Funds, Annual Report, and 5309(o)(2), 
Supplemental Report on New Starts. 
 
(c) The information collected and ratings developed under this part will form the 
basis for the annual reports to Congress, required by 49 U.S.C. 5309(o)(1) and 
(2). 
 
§ 611.3   Applicability. 
 
(a) This part applies to all proposals for Federal capital investment funds under 
49 U.S.C. 5309 for new transit fixed guideway systems and extensions to 
existing systems. 
 
(b) Projects described in paragraph (a) of this section are not subject to 
evaluation under this part if the total amount of funding from 49 U.S.C. 5309 will 
be less than $25 million, or if such projects are otherwise exempt from evaluation 
by statute. 
 (1) Exempt projects must still be rated by FTA for purposes of entering 
into a Federal funding commitment as required by 49 U.S.C. 5309(e)(7). 
Sponsors who believe their projects to be exempt are nonetheless strongly 
encouraged to submit data for project evaluation as described in this part. 
 (2) Such projects are still subject to the requirements of 23 CFR part 450 
and 23 CFR part 771. 
 (3) This part does not apply to projects for which a Full Funding Grant 
Agreement (FFGA) has already been executed. 
 
(c) Consistent with 49 U.S.C. 5309(e)(8)(B), FTA will make project approval 
decisions on proposed projects using expedited procedures as appropriate, for 
proposed projects that are: 
 (1) Located in a nonattainment area; 
 (2) Transportation control measures as defined by the Clean Air Act (42 
U.S.C. 7401 et seq. ); and 
 (3) Required to carry out a State Implementation Plan. 
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§ 611.5   Definitions. 
 
The definitions established by Titles 12 and 49 of the United States Code, the 
Council on Environmental Quality's regulation at 40 CFR parts 1500–1508, and 
FHWA–FTA regulations at 23 CFR parts 450 and 771 are applicable. In addition, 
the following definitions apply: 
 
Alternatives analysis is a corridor level analysis which evaluates all reasonable 
mode and alignment alternatives for addressing a transportation problem, and 
results in the adoption of a locally preferred alternative by the appropriate State 
and local agencies and official boards through a public process. 
 
Baseline alternative is the alternative against which the proposed new starts 
project is compared to develop project justification measures. Relative to the no 
build alternative, it should include transit improvements lower in cost than the 
new start which result in a better ratio of measures of transit mobility compared to 
cost than the no build alternative. 
 
BRT means bus rapid transit. 
 
Bus Rapid Transit refers to coordinated improvements in a transit system's 
infrastructure, equipment, operations, and technology that give preferential 
treatment to buses on fixed guideways and urban roadways. The intention of Bus 
Rapid Transit is to reduce bus travel time, improve service reliability, increase the 
convenience of users, and ultimately, increase bus ridership. 
 
Extension to existing fixed-guideway system means a project to extend an 
existing fixed guideway system. 
 
FFGA means a Full Funding Grant Agreement. 
 
Final Design is the final phase of project development, and includes (but is not 
limited to) the preparation of final construction plans (including construction 
management plans), detailed specifications, construction cost estimates, and bid 
documents. 
 
Fixed guideway system means a mass transportation facility which utilizes and 
occupies a separate right-of-way, or rail line, for the exclusive use of mass 
transportation and other high occupancy vehicles, or uses a fixed catenary 
system and a right of way usable by other forms of transportation. This includes, 
but is not limited to, rapid rail, light rail, commuter rail, automated guideway 
transit, people movers, ferry boat service, and fixed-guideway facilities for buses 
(such as bus rapid transit) and other high occupancy vehicles. A new fixed 
guideway system means a newly-constructed fixed guideway system in a 
corridor or alignment where no such system exists. 
 
FTA means the Federal Transit Administration. 
 
Full Funding Grant Agreement means an instrument that defines the scope of 
a project, the Federal financial contribution, and other terms and conditions. 
 
Major transit investment means any project that involves the construction of a 
new fixed guideway system or extension of an existing fixed guideway system for 
use by mass transit vehicles. 
 
NEPA process means those procedures necessary to meet the requirements of 
the National Environmental Policy Act of 1969, as amended (NEPA), at 23 CFR 
part 771; the NEPA process is completed when a Record of Decision (ROD) or 
Finding of No Significant Impact (FONSI) is issued. 
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New start means a new fixed guideway system, or an extension to an existing 
fixed guideway system. 
 
Preliminary Engineering is the process by which the scope of the proposed 
project is finalized, estimates of project costs, benefits and impacts are refined, 
NEPA requirements are completed, project management plans and fleet 
management plans are further developed, and local funding commitments are 
put in place. 
 
Secretary means the Secretary of Transportation. 
 
TEA–21 means the Transportation Equity Act for the 21st Century. 
 
§ 611.7   Relation to planning and project development processes. 
 
All new start projects proposed for funding assistance under 49 USC 5309 must 
emerge from the metropolitan and Statewide planning process, consistent with 
23 CFR part 450. To be eligible for FTA capital investment funding, a proposed 
project must be based on the results of alternatives analysis and preliminary 
engineering. 
 
(a) Alternatives Analysis.  
 (1) To be eligible for FTA capital investment funding for a major fixed 
guideway transit project, local project sponsors must perform an alternatives 
analysis. 
 (2) The alternatives analysis develops information on the benefits, costs, 
and impacts of alternative strategies to address a transportation problem in a 
given corridor, leading to the adoption of a locally preferred alternative. 
 (3) The alternative strategies evaluated in an alternatives analysis must 
include a no-build alternative, a baseline alternative, and an appropriate number 
of build alternatives. Where project sponsors believe the no-build alternative 
fulfills the requirements for a baseline alternative, FTA will determine whether to 
require a separate baseline alternative on a case-by-case basis. 
 (4) The locally preferred alternative must be selected from among the 
evaluated alternative strategies and formally adopted and included in the 
metropolitan planning organization's financially-constrained long-range regional 
transportation plan. 
 
(b) Preliminary Engineering. Consistent with 49 USC 5309(e)(6) and 
5328(a)(2), FTA will approve/disapprove entry of a proposed project into 
preliminary engineering within 30 days of receipt of a formal request from the 
project sponsor(s). 
 (1) A proposed project can be considered for advancement into 
preliminary engineering only if: 
  (i) Alternatives analysis has been completed 
  (ii) The proposed project is adopted as the locally preferred 
alternative by the Metropolitan Planning Organization into its financially 
constrained metropolitan transportation plan; 
  (iii) Project sponsors have demonstrated adequate technical 
capability to carry out preliminary engineering for the proposed project; and 
  (iv) All other applicable Federal and FTA program requirements 
have been met. 
 (2) FTA's approval will be based on the results of its evaluation as 
described in §§611.9–611.13. 
 (3) At a minimum, a proposed project must receive an overall rating of 
“recommended” to be approved for entry into preliminary engineering. 
 (4) This part does not in any way revoke prior FTA approvals to enter 
preliminary engineering made prior to February 5, 2001. 
 (5) Projects approved to advance into preliminary engineering receive 
blanket pre-award authority to incur project costs for preliminary engineering 
activities prior to grant approval. 
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  (i) This pre-award authority does not constitute a commitment by 
FTA that future Federal funds will be approved for this project. 
  (ii) All Federal requirements must be met prior to incurring costs 
in order to retain eligibility of the costs for future FTA grant assistance. 
 
(c) Final Design. Consistent with 49 USC 5309(e)(6) and 5328(a)(3), FTA will 
approve/disapprove entry of a proposed project into final design within 120 days 
of receipt of a formal request from the project sponsor(s). 
 (1) A proposed project can be considered for advancement into final 
design only if: 
  (i) The NEPA process has been completed; 
  (ii) Project sponsors have demonstrated adequate technical 
capability to carry out final design for the proposed project; and 
  (iii) All other applicable Federal and FTA program requirements 
have been met. 
 (2) FTA's approval will be based on the results of its evaluation as 
described in Parts §§611.9–611.13 of this Rule. 
 (3) At a minimum, a proposed project must receive an overall rating of 
“recommended” to be approved for entry into final design. 
 (4) Consistent with the Government Performance and Results Act of 
1993, project sponsors seeking FFGAs shall submit a complete plan for 
collection and analysis of information to identify the impacts of the new start 
project and the accuracy of the forecasts prepared during development of the 
project. 
  (i) The plan shall provide for: Collection of “before” data on the 
current transit system; documentation of the “predicted” scope, service levels, 
capital costs, operating costs, and ridership of the project; collection of “after” 
data on the transit system two years after opening of the new start project; and 
analysis of the consistency of “predicted” project characteristics with the “after” 
data. 
  (ii) The “before” data collection shall obtain information on transit 
service levels and ridership patterns, including origins and destinations, access 
modes, trip purposes, and rider characteristics. The “after” data collection shall 
obtain analogous information on transit service levels and ridership patterns, plus 
information on the as-built scope and capital costs of the new start project. 
  (iii) The analysis of this information shall describe the impacts of 
the new start project on transit services and transit ridership, evaluate the 
consistency of “predicted” and actual project characteristics and performance, 
and identify sources of differences between “predicted” and actual outcomes. 
  (iv) For funding purposes, preparation of the plan for collection 
and analysis of data is an eligible part of the proposed project. 
 (5) Project sponsors shall collect data on the current system, according 
to the plan required under §611.7(c)(4) as approved by FTA, prior to the 
beginning of construction of the proposed new start. Collection of this data is an 
eligible part of the proposed project for funding purposes. 
 (6) This part does not in any way revoke prior FTA approvals to enter 
final design that were made prior to February 5, 2001. 
 (7) Projects approved to advance into final design receive blanket pre-
award authority to incur project costs for final design activities prior to grant 
approval. 
  (i) This pre-award authority does not extend to right of way 
acquisition or construction, nor does it constitute a commitment by FTA that 
future Federal funds will be approved for this project. 
  (ii) All Federal requirements must be met prior to incurring costs 
in order to retain eligibility of the costs for future FTA grant assistance. 
 
(d) Full funding grant agreements.  
 (1) FTA will determine whether to execute an FFGA based on: 
  (i) The evaluations and ratings established by this rule; 
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  (ii) The technical capability of project sponsors to complete the 
proposed new starts project; and 
  (iii) A determination by FTA that no outstanding issues exist that 
could interfere with successful implementation of the proposed new starts 
project. 
 (2) An FFGA shall not be executed for a project that is not authorized for 
final design and construction by Federal law. 
 (3) FFGAs will be executed only for those projects which: 
  (i) Are rated as “recommended” or “highly recommended;” 
  (ii) Have completed the appropriate steps in the project 
development process; 
  (iii) Meet all applicable Federal and FTA program requirements; 
and 
  (iv) Are ready to utilize Federal new starts funds, consistent with 
available program authorization. 
 (4) In any instance in which FTA decides to provide financial assistance 
under section 5309 for construction of a new start project, FTA will negotiate an 
FFGA with the grantee during final design of that project. Pursuant to the terms 
and conditions of the FFGA: 
  (i) A maximum level of Federal financial contribution under the 
section 5309 new starts program will be fixed; 
  (ii) The grantee will be required to complete construction of the 
project, as defined, to the point of initiation of revenue operations, and to absorb 
any additional costs incurred or necessitated; 
  (iii) FTA and the grantee will establish a schedule for anticipating 
Federal contributions during the final design and construction period; and 
  (iv) Specific annual contributions under the FFGA will be subject 
to the availability of budget authority and the ability of the grantee to use the 
funds effectively. 
 (5) The total amount of Federal obligations under Full Funding Grant 
Agreements and potential obligations under Letters of Intent will not exceed the 
amount authorized for new starts under 49 U.S.C. §5309. 
 (6) FTA may also make a “contingent commitment,” which is subject to 
future congressional authorizations and appropriations, pursuant to 49 U.S.C. 
5309(g), 5338(b), and 5338(h). 
 (7) Consistent with the Government Performance and Results Act of 
1993 (GPRA), the FFGA will require implementation of the data collection plan 
prepared in accordance with §611.7(c)(4): 
  (i) Prior to the beginning of construction activities the grantee 
shall collect the “before” data on the existing system, if such data has not already 
been collected as part of final design, and document the predicted characteristics 
and performance of the project. 
  (ii) Two years after the project opens for revenue service, the 
grantee shall collect the “after” data on the transit system and the new start 
project, determine the impacts of the project, analyze the consistency of the 
“predicted” performance of the project with the “after” data, and report the 
findings and supporting data to FTA. 
  (iii) For funding purposes, collection of the “before” data, 
collection of the “after” data, and the development and reporting of findings are 
eligible parts of the proposed project. 
 (8) This part does not in any way alter, revoke, or require re-evaluation of 
existing FFGAs that were issued prior to February 5, 2001. 
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§ 611.9   Project justification criteria for grants and loans for fixed 
guideway systems. 
 
In order to approve a grant or loan for a proposed new starts project under 49 
U.S.C. 5309, and to approve entry into preliminary engineering and final design 
as required by section 5309(e)(6), FTA must find that the proposed project is 
justified as described in section 5309(e)(1)(B). 
 
(a) To make the statutory evaluations and assign ratings for project justification, 
FTA will evaluate information developed locally through alternatives analyses 
and refined through preliminary engineering and final design. 
 (1) The method used to make this determination will be a multiple 
measure approach in which the merits of candidate projects will be evaluated in 
terms of each of the criteria specified by this section. 
 (2) The measures for these criteria are specified in Appendix A to this 
rule. 
 (3) The measures will be applied to the project as it has been proposed 
to FTA for new starts funding under 49 U.S.C. 5309. 
 (4) The ratings for each of the criteria will be expressed in terms of 
descriptive indicators, as follows: “high,” “medium-high,” “medium,” “low-
medium,” or “low.” 
 
(b) The criteria are as follows: 
 (1) Mobility Improvements. 
 (2) Environmental Benefits. 
 (3) Operating Efficiencies. 
 (4) Transportation System User Benefits (Cost-Effectiveness). 
 (5) Existing land use, transit supportive land use policies, and future 
patterns. 
 (6) Other factors. Additional factors, including but not limited to: 
  (i) The degree to which the programs and policies (e.g., parking 
policies, etc.) are in place as assumed in the forecasts, 
  (ii) Project management capability, including the technical 
capability of the grant recipient to construct the project, and 
  (iii) Additional factors relevant to local and national priorities and 
relevant to the success of the project. 
 
(c) In evaluating proposed new starts projects under these criteria: 
 (1) As a candidate project proceeds through preliminary engineering and 
final design, a greater degree of certainty is expected with respect to the scope of 
the project and a greater level of commitment is expected with respect to land 
use. 
 (2) For the criteria under §611.9(b)(1)–(4), the proposed new start will be 
compared to the baseline alternative. 
 
(d) In evaluating proposed new starts projects under these criteria, the following 
factors shall be considered: 
 (1) The direct and indirect costs of relevant alternatives; 
 (2) Factors such as congestion relief, improved mobility, air pollution, 
noise pollution, energy consumption, and all associated ancillary and mitigation 
costs necessary to carry out each alternative analyzed, and recognize reductions 
in local infrastructure costs achieved through compact land use development; 
 (3) Existing land use, mass transportation supportive land use policies, 
and future patterns; 
 (4) The degree to which the project increases the mobility of the mass 
transportation dependent population or promotes economic development; 
 (5) Population density and current transit ridership in the corridor; 
 (6) The technical capability of the grant recipient to construct the project; 
 (7) Differences in local land, construction, and operating costs; and 
 (8) Other factors as appropriate. 
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(e) FTA may amend the measures for these criteria, pending the results of 
ongoing studies regarding transit benefit evaluation methods. 
 
(f) The individual ratings for each of the criteria described in this section will be 
combined into a summary rating of “high,” “medium-high,” “medium,” “low-
medium,” or “low” for project justification. “Other factors” will be considered as 
appropriate. 
 
§ 611.11   Local financial commitment criteria. 
 
In order to approve a grant or loan under 49 U.S.C. 5309, FTA must find that the 
proposed project is supported by an acceptable degree of local financial 
commitment, as required by section 5309(e)(1)(C). The local financial 
commitment to a proposed project will be evaluated according to the following 
measures: 
 
(a) The proposed share of project capital costs to be met using funds from 
sources other than the section 5309 new starts program, including both the non-
Federal match required by Federal law and any additional capital funding 
(“overmatch”), and the degree to which planning and preliminary engineering 
activities have been carried out without funding from the section 5309 new starts 
program; 
 
(b) The stability and reliability of the proposed capital financing plan for the new 
starts project; and 
 
(c) The stability and reliability of the proposed operating financing plan to fund 
operation of the entire transit system as planned over a 20-year planning horizon. 
 
(d) For each proposed project, ratings for paragraphs (b) and (c) of this section 
will be reported in terms of descriptive indicators, as follows: “high,” “medium-
high,” “medium,” “low-medium,” or “low.” For paragraph (a) of this section, the 
percentage of Federal funding sought from 49 U.S.C. §5309 will be reported. 
 
(e) The summary ratings for each measure described in this section will be 
combined into a summary rating of “high,” “medium-high,” “medium,” “low-
medium,” or “low” for local financial commitment. 
 
§ 611.13   Overall project ratings. 
 
(a) The summary ratings developed for project justification local financial 
commitment (§§611.9 and 611.11) will form the basis for the overall rating for 
each project. 
 
(b) FTA will assign overall ratings of “highly recommended,” “recommended,” and 
“not recommended,” as required by 49 U.S.C. 5309(e)(6), to each proposed 
project. 
 (1) These ratings will indicate the overall merit of a proposed new starts 
project at the time of evaluation. 
 (2) Ratings for individual projects will be updated annually for purposes 
of the annual report on funding levels and allocations of funds required by section 
5309(o)(1), and as required for FTA approvals to enter into preliminary 
engineering, final design, or FFGAs. 
 
(c) These ratings will be used to: 
 (1) approve advancement of a proposed project into preliminary 
engineering and final design; 
 (2) Approve projects for FFGAs; 
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 (3) Support annual funding recommendations to Congress in the annual 
report on funding levels and allocations of funds required by 49 U.S.C. 
5309(o)(1); and 
 (4) For purposes of the supplemental report on new starts, as required 
under section 5309(o)(2). 
 
(d) FTA will assign overall ratings for proposed new starts projects based on the 
following conditions: 
 (1) Projects will be rated as “recommended” if they receive a summary 
rating of at least “medium” for both project justification (§611.9) and local 
financial commitment (§611.11); 
 (2) Projects will be rated as “highly recommended” if they receive a 
summary rating higher than “medium” for both local financial commitment and 
project justification. 
 (3) Projects will be rated as “not recommended” if they do not receive a 
summary rating of at least “medium” for both project justification and local 
financial commitment. 
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Appendix A to Part 611—Description of Measures Used for Project 
Evaluation. 
 
  
Project Justification 
 
FTA will use several measures to evaluate candidate new starts projects 
according to the criteria established by 49 U.S.C. 5309(e)(1)(B). These measures 
have been developed according to the considerations identified at 49 U.S.C. 
5309(e)(3) (“Project Justification”), consistent with Executive Order 12893. From 
time to time, FTA has published technical guidance on the application of these 
measures, and the agency expects it will continue to do so. Moreover, FTA may 
well choose to amend these measures, pending the results of ongoing studies 
regarding transit benefit evaluation methods. The first four criteria listed below 
assess the benefits of a proposed new start project by comparing the project to 
the baseline alternative. Therefore, the baseline alternative must be defined so 
that comparisons with the new start project isolate the costs and benefits of the 
major transit investment. At a minimum, the baseline alternative must include in 
the project corridor all reasonable cost-effective transit improvements short of 
investment in the new start project. Depending on the circumstances and through 
prior agreement with FTA, the baseline alternative can be defined appropriately 
in one of three ways.  


First, where the adopted financially constrained regional transportation 
plan includes within the corridor all reasonable cost-effective 
transit improvements short of the new start project, a no-build 
alternative that includes those improvements may serve as the 
baseline.  


Second, where additional cost-effective transit improvements can be 
made beyond those provided by the adopted plan, the baseline 
will add those cost-effective transit improvements.  


Third, where the proposed new start project is part of a multimodal 
alternative that includes major highway components, the 
baseline alternative will be the preferred multimodal alternative 
without the new start project and associated transit services.  


Prior to submittal of a request to enter preliminary engineering for the new start 
project, grantees must obtain FTA approval of the definition of the baseline 
alternative. Consistent with the requirement that differences between the new 
start project and the baseline alternative measure only the benefits and costs of 
the project itself, planning factors external to the new start project and its 
supporting bus service must be the same for both the baseline and new start 
project alternatives. Consequently, the highway and transit networks defined for 
the analysis must be the same outside the corridor for which the new start project 
is proposed. Further, policies affecting travel demand and travel costs, such as 
land use, transit fares and parking costs, must be applied consistently to both the 
baseline alternative and the new start project alternative. The fifth criterion, 
“existing land use, transit supportive land use policies, and future patterns,” 
reflects the importance of transit-supportive local land use and related conditions 
and policies as an indicator of ultimate project success. 
 
(a) Mobility Improvements. [criterion #1] 
 (1) The aggregate travel time savings in the forecast year anticipated 
from the new start project compared to the baseline alternative. This measure 
sums the travel time savings accruing to travelers projected to use transit in the 
baseline alternative, travelers projected to shift to transit because of the new start 
project, and non-transit users in the new start project who would benefit from 
reduced traffic congestion. 
  (i) After September 1, 2001, FTA will employ a revised measure 
of travel benefits accruing to travelers. 
  (ii) The revised measure will be based on a multi-modal measure 
of perceived travel times faced by all users of the transportation system. 
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 (2) The absolute number of existing low income households located 
within1/2-mile of boarding points associated with the proposed system increment. 
 (3) The absolute number of existing jobs within1/2-mile of boarding 
points associated with the proposed system increment. 
 
(b) Environmental Benefits. [criterion #2] 
 (1) The forecast change in criteria pollutant emissions and in greenhouse 
gas emissions, ascribable to the proposed new investment, calculated in terms of 
annual tons for each criteria pollutant or gas (forecast year), compared to the 
baseline alternative; 
 (2) The forecast net change per year (forecast year) in the regional 
consumption of energy, ascribable to the proposed new investment, expressed in 
British Thermal Units (BTU), compared to the baseline alternative; and 
 (3) Current Environmental Protection Agency designations for the 
region's compliance with National Ambient Air Quality Standards. 
 
(c) Operating Efficiencies. [criterion #3] 
The forecast change in operating cost per passenger-mile (forecast year), for the 
entire transit system. The new start will be compared to the baseline alternative. 
 
(d) Transportation System User Benefits (Cost-Effectiveness). [criterion #4] 
 (1) The cost effectiveness of a proposed project shall be evaluated 
according to a measure of transportation system user benefits, based on a 
multimodal measure of perceived travel times faced by all users of the 
transportation system, for the forecast year, divided by the incremental cost of 
the proposed project. Incremental costs and benefits will be calculated as the 
differences between the proposed new start and the baseline alternative. 
 (2) Until the effective date of the transportation system user benefits 
measure of cost effectiveness, cost effectiveness will be computed as the 
incremental costs of the proposed project divided by its incremental transit 
ridership, as compared to the baseline alternative. 
  (i) Costs include the forecast annualized capital and annual 
operating costs of the entire transit system. 
  (ii) Ridership includes forecast total annual ridership on the entire 
transit system, excluding transfers. 
 
(e) Existing land use, transit supportive land use policies, and future 
patterns.  [criterion #5] 
Existing land use, transit-supportive land use policies, and future patterns shall 
be rated by evaluating existing conditions in the corridor and the degree to which 
local land use policies are likely to foster transit supportive land use, measured in 
terms of the kinds of policies in place, and the commitment to these policies. The 
following factors will form the basis for this evaluation: 
 (1) Existing land use; 
 (2) Impact of proposed new starts project on land use; 
 (3) Growth-management policies; 
 (4) Transit-supportive corridor policies; 
 (5) Supportive zoning regulations near transit stations; 
 (6) Tools to implement land use policies; 
 (7) The performance of land use policies; and 
 (8) Existing and planned pedestrian facilities, including access for 
persons with disabilities. 
 
(f) Other factors. Other factors that will be considered when evaluating projects 
for funding commitments include, but are not limited to: 
 (1) Multimodal emphasis of the locally preferred investment strategy, 
including the proposed new start as one element; 
 (2) Environmental justice considerations and equity issues, 
 (3) Opportunities for increased access to employment for low income 
persons, and Welfare-to-Work initiatives; 
 (4) Livable Communities initiatives and local economic activities; 
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 (5) Consideration of alternative land use development scenarios in local 
evaluation and decision making for the locally preferred transit investment 
decision; 
 (6) Consideration of innovative financing, procurement, and construction 
techniques, including design-build turnkey applications; and 
 (7) Additional factors relevant to local and national priorities and to the 
success of the project, such as Empowerment Zones, Brownfields, and FTA's  
Bus Rapid Transit Demonstration Program. 
 
 
Local Financial Commitment 
 
FTA will use the following measures to evaluate the local financial commitment to 
a proposed project: 
 
(a) The proposed share of project capital costs to be met using funds from 
sources other than the 49 U.S.C. 5309 new starts program, including both the 
local match required by Federal law and any additional capital funding 
(“overmatch”). Consideration will be given to: 
  (i) The use of innovative financing techniques, as described in 
the May 9, 1995,Federal Register notice on FTA's Innovative Financing Initiative 
(60 FR 24682); 
  (ii) The use of “flexible funds” as provided under the CMAQ and 
STP programs; 
  (iii) The degree to which alternatives analysis and preliminary 
engineering activities were carried out without funding from the §5309 new starts 
program; and 
  (iv) The actual percentage of the cost of recently-completed or 
simultaneously undertaken fixed guideway systems and extensions that are 
related to the proposed project under review, from sources other than the section 
5309 new starts program (FTA's intent is to recognize that a region's local 
financial commitment to fixed guideway systems and extensions may not be 
limited to a single project). 
 
(b) The stability and reliability of the proposed capital financing plan, according 
to: 
  (i) The stability, reliability, and level of commitment of each 
proposed source of local match, including inter-governmental grants, tax 
sources, and debt obligations, with an emphasis on availability within the project 
development timetable; 
  (ii) Whether adequate provisions have been made to cover 
unanticipated cost overruns and funding shortfalls; and 
  (iii) Whether adequate provisions have been made to fund the 
capital needs of the entire transit system as planned, including key station plans 
as required under 49 CFR 37.47 and 37.51, over a 20-year planning horizon 
period. 
 
(c) The stability and reliability of the proposed operating financing plan to fund 
operation of the entire transit system as planned over a 20-year planning horizon. 
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A Guide To Federal-Aid Programs And Projects  


Introduction 
Federal-Aid highway funds are authorized by Congress to assist the States in providing for construction, reconstruction, 
and improvement of highways and bridges on eligible Federal-Aid highway routes and for other special purpose 
programs and projects. Through the Federal Lands Highway Program, funding is provided for improving access to and 
within National Forests, National Parks, Indian Lands and other public lands. 


The principal statutes establishing the Federal-Aid Highway Program are found in Title 23, United States Code (23 
U.S.C.). Regulatory requirements are generally found in Title 23, Highways, of the Code of Federal Regulations (23 
CFR). 


This guide provides basic information about the Federal-Aid programs, projects, and other program characteristics. 
Much of the information provided in this guide was included in the FHWA's 1999 edition of the same publication. This 
publication updates information from the past document and includes information resulting from the latest multi-year 
Federal-Aid authorizing legislative act, the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 
Users (SAFETEA-LU, Public Law 109-59). As new or updated information becomes available, the electronic version of 
this guide will be updated. 


Purpose Of Guide 


The guide is intended to provide basic information for FHWA and State personnel involved in the administration of the 
Federal-Aid Highway Program. It is not intended to be an eligibility guide, but contains basic descriptions and historical 
information on active and inactive programs. 


This guide should be of interest to FHWA, State highway agencies, local governments, and private sector personnel 
interested in a basic understanding of Federal-Aid programs, projects, or other program characteristics. In addition to 
basic information, sources of additional information are provided. 


How To Use This Guide 


The guide contains information on Federal-Aid highway programs, projects, and other program characteristics. This 
includes fiscal information, statutory and regulatory references, general eligibility and background information, and 
program office contacts. 


The guide contains two parts: 


Part I - Active programs and projects 
This part covers programs, projects, and activities authorized or continued by SAFETEA-LU, as well as those authorized 
in previous legislation that remain active. 


Part II - Inactive programs and projects 
This part covers inactive programs, projects, and activities that are no longer active, but which have historic interest, 
and/or were the basis for current programs and projects. 


This guide is available electronically at http://www.fhwa.dot.gov/programadmin/publicat.htm. 


If any needed corrections are identified or sections need to be updated, please e-mail them to the Office of Program 
Administration at programadministration.fhwa@dot.gov attention HIPA-10. General comments are also welcome and 
should be directed to the email address above. 


Table of Contents 


Active Projects 
100% Federal Share For Safety ("G" Matching Ratio)  
Advance Construction  
Alaska Highway (Shakwak)  
Appalachian Development Highway Program  
Bicycle Transportation And Pedestrian Walkways  
Bond Issue Projects  
Bridge Discretionary Program  
Congestion Mitigation And Air Quality Improvement Program (CMAQ)  


Page 1 of 227







Control Of Outdoor Advertising  
Coordinated Border Infrastructure Program  
Credit Assistance For Surface Transportation Projects  
Credit For Toll Expenditures  
Defense Access Roads  
Delta Region Transportation Development Program  
Demonstration, Priority, And Special Interest Projects Designated By Congress  
Denali Access System Program  
Disadvantaged Business Enterprise Supportive Services (DBE/SS)  
Disadvantaged Business Enterprises  
Elimination Of Hazards At Railway-Highway Crossings  
Emergency Relief Program  
Equity Bonus (Formerly Minimum Guarantee)  
Excess Funds And Funds For Inactive Projects  
Express Lanes Demonstration Program  
Ferry Boat Discretionary (FBD) Program  
Freight Intermodal Distribution Pilot Grant Program  
Future Strategic Highway Research Program  
High Priority Projects (HPPs) Program  
High Risk Rural Roads Program (HRRP)  
Highway Bridge Program (HBP) (Formerly the Highway Bridge Replacement And Rehabilitation Program - HBRRP)  
Highway Safety Improvement Program (HSIP)  
Highway Use Tax Evasion Projects  
Highways For LIFE  
Idling Reduction Facilities In Interstate Rights-Of-Way  
Indian Reservation Roads (IRR)  
Indian Reservation Roads Bridge Program (IRRBP)  
Innovative Bridge Research And Deployment (IBRD) Program  
Intelligent Transportation Systems (ITS) Integration  
Intelligent Transportation Systems (ITS) Research And Development  
International Highway Transportation Outreach Program  
Interstate Construction  
Interstate Discretionary  
Interstate Maintenance (IM)  
Interstate Maintenance Discretionary (IMD)  
Interstate System Construction Toll Pilot Program  
Interstate System Reconstruction And Rehabilitation Pilot Program  
Local Technical Assistance Program (LTAP) [Formerly the Rural Technical Assistance Program (RTAP)]  
Metropolitan Planning Funds  
National Corridor Infrastructure Improvement Program (NCIIP)  
National Highway Institute  
National Highway System (NHS)  
National Historic Covered Bridge Preservation  
National Scenic Byways Program  
On-The-Job Training Supportive Services  
On-The-Job Training  
Operation Lifesaver  
Park Roads And Parkways Program  
Projects Of National And Regional Significance (PNRS)  
Public Lands Highways - Discretionary and Forest Highways  
Puerto Rico Highway Program (PRHP)  
Railroad-Highway Crossings Demonstration Program (19 Cities)  
Railway-Highway Crossing Hazard Elimination In High Speed Rail Corridors  
Real-Time System Management Information Program  


Page 2 of 227







Recreational Trails Program (RTP)  
Refuge Roads Program  
STP Funds Suballocated To Urbanized Areas With Over 200,000 Population  
STP Set Aside For Transportation Enhancements  
STP Set-Aside For Safety Improvements  
Safe Routes To School  
Safety Incentive Grants For Use Of Seat Belts  
Safety Incentives To Prevent Operation Of Motor Vehicles By Intoxicated Persons  
Seismic Research Program  
Sliding Scale Rates  
State Highway Safety Data Improvement Grants  
State Infrastructure Banks (SIB) Pilot Program (1995)  
State Infrastructure Banks (SIB) Pilot Program (1998)  
State Infrastructure Banks (SIB) Pilot Program (2005)  
State Planning And Research (SPR)  
Surface Transportation Environment And Planning Cooperative Research Program  
Surface Transportation Program (STP)  
Surface Transportation Research Strategic Planning  
Surface Transportation Research, Development, And Deployment  
Territorial Highway Program (THP)  
Timber Bridge Research And Demonstration  
Transportation Assistance For Olympic Cities  
Transportation Improvements (TIs)  
Transportation, Community, And System Preservation Program  
Truck Parking Facilities  
Value Pricing Pilot Program  
Woodrow Wilson Bridge  


Inactive Projects 
90 Percent Of Payment Adjustments  
Access Highways To Public Recreation Areas On Certain Lakes  
Additional Allocation - Wisconsin  
Alaskan Assistance  
Baltimore-Washington Parkway  
Bicycle Grants  
Bikeway Demonstration  
Bridge Replacement (Special)  
Bridges On Federal Dams  
Bridges On Indian Reservation Roads (IRR)  
Combined Road Plan  
Commercial Driver's License  
Consolidated Primary  
Donor State Bonus  
Elimination Of Roadside Obstacles  
Energy Impacted Roads  
Funding Restoration  
Great River Road  
Hazard Elimination  
High-Hazard Locations/Elimination Of Roadside Obstacles  
High-Hazard Locations  
Highways Crossing Federal Projects  
Hold Harmless  
Innovative Technologies (Federal Share Increase)  
Interstate 1/2 Percent Minimum Apportionment  


Page 3 of 227







Interstate 4R  
Interstate Gap Closing  
Interstate Reimbursement  
Interstate Substitution  
Junkyard Control  
Long-Term Monitoring (LTM)  
Minimum Allocation -- 90 Percent  
National Corridor Planning And Development Program (See also Coordinated Border Infrastructure Program)  
National High-Speed Ground Transportation Technology Demonstration Program  
National Highway System High Priority Corridor Feasibility Study Discretionary Program  
National Magnetic Levitation (MAGLEV) Prototype Development Program  
National Ridesharing Demonstration  
National Ridesharing Discretionary Program  
Non-Urbanized Public Transportation  
Off-System Roads  
Pavement Marking Demonstration Program  
Priority Primary Discretionary  
Priority Primary  
Rail Crossings Demonstration (Northeast Corridor)  
Rail-Highway Crossings 203 Program  
Rail-Highway Crossings--Off-System  
Research And Development Administrative Funds  
Right-Of-Way Revolving Fund  
Rural Highway Public Transportation Demonstration  
Rural Primary  
Rural Secondary  
Safer Off-System (SOS) Roads  
Safer Roads Demonstration  
Safety Belts And Motorcycle Helmets  
Secondary  
Special Urban High Density  
State Flexibility  
Temporary Matching Fund Waiver (FYs 1983-1984)  
Temporary Matching Fund Waiver (FYs 1992-1993)  
Traffic Control Signalization Demonstration  
Traffic Operations Program To Increase Capacity And Safety (TOPICS)  
Transition Quarter  
Transportation Systems Management Demonstration  
Urban Extensions  
Urban System  


Page 4 of 227







Active Programs And Projects 
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100% Federal Share For Safety ("G" Matching Ratio) 
Updated April 20, 2007 
STATUS: ACTIVE States may use up to 10 percent of their total Federal-aid apportionments for any fiscal year at a 100 
percent Federal share for certain safety activities. 


PROGRAM CODES: 0430, 0590, EG10, A140, 04L0, 31A0, 31D0, 32A0, 33Q0, 33R0, 33S0, 33T0, 33W0, 33X0, 33Y0, 
33Z0, 3AC0. 


FEDERAL SHARE: Up to 100 percent for construction (also up to 100 percent for right-of-way and property damage) 


PERIOD AVAILABLE: Same as source funds 


FUND: Same as source funds 


FUND DISTRIBUTION METHOD: Same as source funds 


TYPE OF AUTHORITY: Same as source funds 


SUBJECT TO OBLIGATION LIMITATION: Same as source funds 


STATUTORY REFERENCE: 23 U.S.C. 120(c) 


CFR REFERENCE: None 


ELIGIBILITY: The States may use up to 10 percent of their total Federal-aid apportionments under 23 U.S.C. 104 at a 
100 percent Federal share for traffic control signalization, traffic circles (also know as 'roundabouts'), safety rest areas, 
pavement marking, commuter carpooling and vanpooling, rail-highway crossing closure, or installation of traffic signs, 
traffic lights, guardrails, impact attenuators, concrete barrier endtreatments, breakaway utility poles, or priority control 
systems for emergency vehicles or transit vehicles at signalized intersections. 


BACKGROUND: Section 5 of the Federal-aid Highway Act of 1944 (Public Law 78-521) allowed States to use up to 10 
percent of their total Federal-aid systems apportionments at a 100 percent Federal share for the elimination of hazards 
at rail-highway crossings. It was codified in 23 U.S.C. 120(d) and 130(a) and (c). 


The Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) added traffic control signalization 
to the program; the Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) added pavement 
markings and commuter carpooling and vanpooling; and the Surface Transportation and Uniform Relocation Assistance 
Act of 1987 (1987 STURAA, Public Law 100-17) added traffic signs, highway lights, guardrails, and impact attenuators. 


Project identification was made by adding the suffix "G" to the project identification for the fund which was being utilized. 
No separate "G" fund appropriations were made. 


The Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) deleted Section 120(d) 
of Title 23, U.S.C., and added a new Section 120(c). This new section allows the States to use up to 10 percent of their 
total Federal-aid apportionments under Section 104 at a 100 percent Federal share for traffic control signalization, 
pavement marking, commuter carpooling and vanpooling, or installation of traffic signs, traffic lights, guardrails, impact 
attenuators, concrete barrier end treatments, breakaway utility poles, or priority control systems for emergency vehicles 
at signalized intersections. 


The National Highway System Designation Act of 1995 (Public Law 104-59) amended Section 120(c) to include safety 
rest areas as an additional activity eligible for 100 percent Federal share. The FY 1997 Department of Transportation 
appropriations act (Public Law 104-205) further amended Section 120(c) to include rail-highway crossing closures. 


The Transportation Equity Act for the 21st Century (TEA-21, P.L. 105-178) added transit vehicles to eligible items under 
Section 120(c). 


The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, P.L. 109-59) 
added traffic circles (also know as 'roundabouts') as an eligible item under section 120(c). 


ADDITIONAL INFORMATION: Contact the Office of the Chief Financial Officer (HCF-1). 
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Advance Construction 
Updated April 20, 2007 
STATUS: ACTIVE A State may request and receive approval to construct Federal-aid projects in advance of the 
apportionment of authorized Federal-aid funds. 


PROGRAM CODES: Use any category of funds for which the program is eligible and for which it is anticipated the 
project will be funded under when converted to Federal-aid. 


FEDERAL SHARE: Same as source funds 


PERIOD AVAILABLE: See comments 


FUND: N/A 


FUND DISTRIBUTION METHOD: N/A 


TYPE OF AUTHORITY: N/A 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: 23 U.S.C. 115 


CFR REFERENCE: 23 CFR 630G 


ELIGIBILITY: See the discussion below 


Section 1501 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, 
Public Law 109-59) 


BACKGROUND: Under the conditions provided in 23 U.S.C. 115, and discussed in more detail in 23 CFR 630G, 
"Advance Construction of Federal-Aid Projects," a State may request and receive approval to construct projects in 
advance of the apportionment of authorized Federal-aid funds. 


Advance Construction, prior to the 1991 ISTEA, provided for (a) advancing the construction of highway substitute, 
secondary, urban, metropolitan planning, railroad-highway crossing, bridge, hazard elimination, or planning and research 
projects, without the aid of Federal funds, in advance of the apportionment of funds, or in the case of Interstate and 
primary projects, in lieu of apportioned funds, and (b) reimbursing the State for the Federal share of the costs of 
construction of such projects when sufficient obligational authority and apportioned funds, if applicable, become 
available. 


During FYs 1987-1990, advance construction projects were limited to (a) the amount of unobligated funds apportioned or 
allocated to the State for the class of funds, (b) the State's expected apportionment of the existing authorizations for the 
class of funds, and (c) the State's expected apportionment for one additional fiscal year (this would equal the State's 
expected apportionment during the last year of its existing authorization). 


Project designations are the same as for regular Federal-aid projects except that from the time a State is authorized to 
proceed with all or any phase of the work until the advance construction project is converted to a regular Federal-aid 
project, the prefix letters "AC" are to be used as the first letters of each project designation, e.g., ACI. Previous 
provisions making advance construction projects subject to a 36-month reimbursement schedule have been eliminated. 


Although there were no changes to 23 U.S.C. 115 under the 1991 ISTEA, the Dire Emergency Supplemental 
Appropriations Act (Public Law 102-302) did make changes to some categories of funds which are authorized for 
advance construction. As a result, 23 U.S.C. 115(a) and (b) allow advance construction on certain categories provided 
the State has obligated its apportionment or obligation authority. The following categories of funds are subject to these 
provisions: 


Interstate Substitute, Congestion Mitigation and Air Quality Improvement, Surface Transportation, Bridge, Planning, 
Research, National Highway System, Interstate Construction, and Interstate Maintenance projects may be approved for 
advance construction. 


Section 308 of the National Highway System Designation Act of 1995 (1995 NHS Act, Public Law 104-59) amended 23 
U.S.C. 115(c) relating to the amount of advance construction that may be authorized. The NHS Act established a 
requirement that advance construction projects be on the approved Statewide Transportation Improvement Program 
(STIP). The STIP covers a period of at least three years and is a financially constrained program which is not limited to 
the period of the authorization act. The total amount that may be advance constructed will be limited as follows: The 
Federal share of all advance construction projects (amount not converted to Federal-aid) cannot exceed the sum of the 
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State s current unobligated balance of apportionments plus the amount of Federal funds anticipated in the subsequent 
fiscal years of an approved STIP. This change in the advance construction limitation provides the States with more 
flexibility in financing projects and developing financial plans. 


An existing advance construction project may be converted to a regular Federal-aid project at any time provided that 
sufficient eligible Federal-aid funds and obligation authority are available. The State may request a partial conversion 
where only a portion of the Federal share of project costs is obligated and the remainder may be converted at a later 
time provided funds are available. Only the amount converted is an obligation of the Federal Government. The project 
should be identified on the STIP each year a conversion occurs. 


Section 1501 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (Public Law 
109-59) did make changes to the categories of funds which are authorized for advance construction. As a result, 23 USC 
115 was revised to clarify that AC procedures can be used for all categories of Federal-aid funds. In addition, when an 
AC project is converted to a regular Federal-aid project, any available eligible funds may be used to convert the project. 


ADDITIONAL INFORMATION: Contact the Office of the Chief Financial Officer. 


Page 8 of 227







Alaska Highway (Shakwak) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


6170 - Appropriations from the General Funds per Section 127(b) of Federal-aid Highway Act of 1973 (Public Law 
93-87)  
1840 - Alaska apportioned Consolidated Primary funds used for Alaska Highway under 23 U.S.C. 218(a)  
1870 - Alaska apportioned Interstate Construction funds used for Alaska Highway under 23 U.S.C. 218(a)  
1890 - Alaska apportioned Hazard Elimination funds used for Alaska Highway under 23 U.S.C. 218(a)  
18A0 - Alaska apportioned HBRRP (on/off system) funds used for Alaska Highway under 23 U.S.C. 218(a)  
18B0 - Alaska apportioned HBRRP (on system) funds used for Alaska Highway under 23 U.S.C. 218(a)  
B090 - Alaska apportioned Rural Secondary funds used for Alaska Highway under 23 U.S.C. 218(a)  
5280 - General Funds for Highway Demonstration Projects in FY 1992 DOT Appropriations Act (Public Law 102-
143)  
04W0 - Set-aside from Interstate apportionment under ISTEA Section 1006(h)  
QK10 - Set-aside from NHS apportionment (FYs 1998 - 2002)  
HK10 - Set-aside from NHS apportionment (FYs 2004 & 2005)  
LK10 - Set-aside from NHS apportionment (FYs 2006 - 2009)  


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: Until expended 


FUND: General Funds; Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Appropriated Budget and Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes for QK10, HK10 & LK10; No, for all others 


STATUTORY REFERENCE: 23 U.S.C. 104(b)(1)(A) and 218; SAFETEA-LU Sections 1103(b) and 4409 


CFR REFERENCE: None 


ELIGIBILITY: The above allocated or apportioned Federal-aid highway funds may be used for the reconstruction of the 
Alaska Highway from the Alaskan border to Haines Junction in Canada, and the Haines Cutoff Highway from Haines 
Junction in Canada to Haines, Alaska. 


BACKGROUND: Construction of the original Alaska Highway from Dawson Creek, British Columbia, to Fairbanks, 
Alaska, was precipitated in the early 1940's by Japan's attack on Pearl Harbor and was completed in 1943. 


Section 127(a) of the Federal-Aid Highway Act of 1973 (Public Law 93-87) established the Alaska Highway program 
under 23 U.S.C. 218 for the reconstruction of the Alaska Highway from the Alaskan border to Haines Junction in Canada 
(about 205 miles), and the Haines Cutoff Highway from Haines Junction in Canada to the south Alaskan border (about 
117 miles). The program was called the Shakwak program, named after the Shakwak Valley in the Canadian Yukon. 
Section 127(b) of the Federal-Aid Highway Act of 1973 authorized almost $58.7 million in General Funds for this 
reconstruction. 


An agreement was executed with Canada in February 1977 as a prerequisite to any expenditure of funds. Under the 
agreement, Canada was to direct the design and construction operations, and the U.S. was to be responsible for the 
cost of the reconstruction. Canada was to maintain the completed highway at its own expense. 


Of the $58.7 million authorized in the 1973 Act, about $36.7 million was actually appropriated from the General Funds 
(appropriation code 617). All of these funds, except for a small amount for FHWA administrative expenses, were 
allocated to Canada, mostly for the design and reconstruction of portions on the Haines Cutoff Highway south of Haines 
Junction. 


With additional appropriations from the General Funds unlikely, other funding was sought to keep the program alive. 
Section 158 of the Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) amended 23 U.S.C. 
218(a) to permit funds apportioned to Alaska for other Federal-aid programs to be used for Shakwak projects. The result 
was a transfer from apportionments to Alaska for the Interstate Program (program code 1870), the Primary Program 
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(program code 1840), the Hazard Elimination Program (program code 1890), the Highway Bridge Replacement and 
Rehabilitation Program (HBRRP, program codes 18A0 and 18B0), and the Rural Secondary Program (program code 
B090). Under this provision, any of Alaska's apportioned funds used for Shakwak projects could be used at a 100 
percent Federal share and would not be subject to any obligational limitation imposed by Congress. 


Section 1006(h) of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) 
authorized up to $20 million of Interstate Construction funds for each of FYs 1993-1996 for the Secretary of 
Transportation, in consultation with the Secretary of Defense, to use for the reconstruction of highways, or portions of 
highways, located outside the United States that are important to the national defense. These funds (total of $80 million) 
were allocated to Alaska for the Alaska Highway and were available until expended. 


No changes were made to 23 U.S.C. 218 by the 1991 ISTEA or by the Transportation Equity Act for the 21st Century 
(TEA-21, Public Law 105-178). Hence, any Federal-aid highway funds apportioned to the State of Alaska under title 23 
could continue to be expended on the Alaska Highway, as defined under 23 U.S.C. 218, at a Federal share of 100 
percent. 


Section 1103(b) of TEA-21, as amended by the TEA-21 Restoration Act (Title IX of the IRS Restructuring and Reform 
Act of 1998, Public Law 105-206), amended 23 U.S.C. 104(b)(1)(A) to provide $18.8 million for each of FYs 1998-2002 
for the Alaska Highway as a set-aside from the National Highway System apportionment component. In addition, under 
Section 1102(f) of TEA-21, for allocated funds, only the funds for which obligation authority was provided were to be 
allocated each fiscal year. The remaining funds were distributed to the States as STP funds. Therefore, only the amount 
of the $18.8 million each fiscal year for which obligation authority was provided was actually allocated for the Alaska 
Highway. 


Section 316 of the FY 1999 DOT Appropriations Act [(Section 101(g) of Division A of the FY 1999 Omnibus 
Appropriations Act (Public Law 105-277)] amended 23 U.S.C. 218 by expanding the definition of the Alaska Highway to 
include the section of the Haines Cutoff Highway in Alaska (between Canadian border and Haines). It also amended 
section 218 to permit Alaska to use its regular apportioned Federal-aid funds on the Alaska Marine Highway System, as 
well as on the Alaska Highway, as redefined. Section 316 also terminated the freedom from obligation limitation 
provision for these funds on the date of enactment of TEA-21, subjecting these funds to any obligation limitation 
established for any fiscal years after June 9, 1998. 


Section 327 of the FY 2003 Department of Transportation and Related Agencies Appropriations Act (Division I of the 
Omnibus Appropriations Act, Public Law 108-7) amended 23 U.S.C. 218(a) again to reestablish the freedom from 
obligation limitation provision for apportioned funds utilized by Alaska for the Alaska Highway or the Alaska Marine 
Highway System for any fiscal years until enactment of the reauthorization of TEA-21. 


The Surface Transportation Extension Acts of 2003, 2004 (Parts I through V), and 2005 (Parts I through VI) authorized 
continued funding for the Alaska Highway at FY 2002 levels until the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59) was enacted on August 10, 2005. 


Under the provisions of 23 U.S.C. 104(b)(1)(A), as amended by section 1103(b) of SAFETEA-LU, $30 million is 
authorized for the Alaska Highway for each of fiscal years 2005 through 2009. Under the provisions of section 1102(f) of 
SAFETEA-LU, Redistribution of Certain Authorized Funds, only the amount for which obligation authority is provided will 
be made available. The remaining funds will not be available for the Alaska Highway, but instead are distributed to the 
States in accordance with section 1102(f), as was done under TEA-21. 


Section 4409 of SAFETEA-LU amended 23 U.S.C. 218(a) to continue the freedom from obligation limitation provision for 
apportioned funds used for the Alaska Highway or the Alaska Marine Highway System. Section 4409 also added 
paragraph (c) to 23 U.S.C. 218 to provided clarification of the meaning of Alaska Marine Highway System to include "all 
existing or planned transportation facilities and equipment in Alaska, including the lease, purchase, or construction of 
vessels, terminals, docks, floats, ramps, staging areas, parking lots, bridges and approaches thereto, and necessary 
roads." This is limited to components that are related to the ferry system in Alaska, not all transportation facilities and 
equipment in Alaska. 


ADDITIONAL INFORMATION: Contact the Office Program Administration (HIPA). 
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Appalachian Development Highway Program 
Updated April 20, 2007 
STATUS: ACTIVE Funds provided to the Appalachian Regional Commission (ARC) for projects to complete the 
Appalachian Development Highway System (ADHS) are transferred to and administered by the FHWA. In addition, 
funds have been appropriated directly to the FHWA for the ADHS or for demonstration projects on the ADHS. 


PROGRAM CODES: 


638, 641, 795, - ARC funded Appalachian Development Highways  
639, 642, 796 - ARC funded Local Access Roads  
79B, L79, Q92, 79G, Q79 - Miscellaneous codes  
Q98, Q9A, 54C, - TEA-21 funded Roads  
Q54, Q5A - Limitations TEA-21  
H98, H9A, L98, L9A, - SAFETEA-LU funded Roads  
54C, 54D, 54E, 36T, 440, 442, 54G, 54F, 54H, 54J, 54K, 54L, 54N - Earmarks  
547, 548 - Earmarks  


Same as source funds for FHWA funded projects 


FEDERAL SHARE: See below 


PERIOD AVAILABLE: FY + 3 years for ARC funded projects. Until expended for Highway Trust Fund (HTF) authorized 
in TEA-21, and funds authorized in SAFETEA-LU. 


FUND: Agency Transfer (ARC to FHWA) for ARC funded projects. HTF or General Funds for FHWA funded projects. 


FUND DISTRIBUTION METHOD: Apportionment FY 1999, Apportionment FY 2005, and subsequent years, previously 
funds were allocated. 


TYPE OF AUTHORITY: Appropriated Budget for ARC funded projects. Contract for FHWA funded projects. 


SUBJECT TO OBLIGATION LIMITATION: No for ARC funded projects. Varies for FHWA funded projects. 


STATUTORY REFERENCE: Section 201 of the Appalachian Regional Development Act of 1965 


CFR REFERENCE: 23 CFR 633B 


ELIGIBILITY: The ARC and FHWA funds may be used for the construction, reconstruction, or improvement of highways 
on the designated 3,090 miles ADHS. 


BACKGROUND: The ADHS was created by the Appalachian Regional Development Act of 1965. Its purpose was to 
provide a system of development highways and access roads which would contribute to economic development 
opportunities in the Appalachian regions of 13 States -- Alabama, Georgia, Kentucky, Maryland, Mississippi, New York, 
North Carolina, Ohio, Pennsylvania, South Carolina, Tennessee, Virginia, and West Virginia. 


The original amount authorized for the ARC highway program in 1965 was $840 million for FYs 1965-1971. By the end 
of FY 1997, Congress had raised the total authorization, generally through annual ARC appropriations, to almost $5 
billion. 


The 1965 Act provided funding for the program in a manner similar to the regular Federal-aid highway program. The 
provisions of 23 U.S.C. 106(a) and 118 relating to the obligation, period of availability, and expenditure of Federal-aid 
highway funds applied. The ARC funded projects have been administered in accordance with Title 23. Currently, they 
are administered in the same manner as projects on the National Highway System (NHS). 


During the initial years the Federal share for ARC funded projects was 50 percent, but it was later raised by legislation to 
80 percent. Various DOT appropriations acts, Section 149 of the Surface Transportation and Uniform Relocation 
Assistance Act of 1987 (Public Law 100-17) and Sections 1105, 1106 and 1107 of Intermodal Surface Transportation 
Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) provided over $1.2 billion for designated highway 
demonstration projects on the ADHS. The Federal share for these demonstration projects varies from 80 to 100 percent. 
The funds are available until expended. Most of the funds are not subject to obligation limitation. 


Section 5503 of the Omnibus Appropriations Act of 1997 (Public Law 104-208) made $30 million available for ADHS 
projects. The Federal share is 100 percent. The funds are subject to obligation limitation and are available until 
expended. 
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The Department of Transportation and Related Agencies Appropriations Act of 1998 (Public Law 105-66) provided an 
additional $300 million for the ADHS. The Federal share is 80 percent. The funds are not subject to obligation limitation 
and are available until expended. Additionally, regular Federal-aid funds, including NHS and Surface Transportation 
Program funds, are available for projects on Federal-aid highways that also are on the ADHS system if appropriate 
criteria for use of the highway funds are met. The Federal share, obligation limitation and period of availability, are those 
appropriate for the funding source used. The Transportation Equity Act for the 21st Century (TEA-21, P.L. 105-178) 
authorized $450 million out of the Highway Trust Fund for each of FYs 1999-2003 for the ADHS. 


The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU), P. L. 109-59, 
authorized $470 million from the Highway Trust Fund for each year beginning with 2005 through 2009 for the ADHS. 
Section 1116 amended Section 120(j) of title 23 U.S.C. and a State may not use toll credits toward the non-Federal 
share requirement for any funds made available under 40 U.S.C. Section 14501. In Section 1904(a) of SAFETEA-LU, it 
amends Section 106 of title 23 U.S.C. to retain full FHWA oversight responsibilities for the design and construction of all 
Appalachian development highways under 40 U.S.C. §14501. However, the oversight is limited to the construction 
necessary to complete the ADHS. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Bicycle Transportation And Pedestrian Walkways 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: None.Bicycle and pedestrian projects are broadly eligible throughout the Federal-Aid and Federal 
Lands programs. National Highway System (NHS), Surface Transportation Program (STP), Congestion Mitigation and 
Air Quality Improvement Program (CMAQ), Highway Safety Improvement Program (HSIP), Scenic Byways, Recreation 
Trails and Federal Lands Highways funds may be used for bicycle transportation and pedestrian walkways. 


FEDERAL SHARE: In accordance with 23 U.S.C. 120(b) 


PERIOD AVAILABLE: N/A 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: N/A 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 217 


CFR REFERENCE: 23 CFR 652 (to be updated) 


ELIGIBILITY: STP and CMAQ funds may be used for the construction of pedestrian walkways and bicycle transportation 
facilities and for carrying out non-construction projects related to safe bicycle use. NHS funds may be used for the 
construction of pedestrian walkways and bicycle transportation facilities on land adjacent to any highway on the NHS. 
Federal Lands Highways funds authorized for forest highways, forest development roads and trails, public lands 
development roads and trails, park roads, parkways, Indian reservation roads, and public lands highways may be used 
for the construction of pedestrian walkways and bicycle transportation facilities. 


BACKGROUND: This program was established by Section 124(a) of the Federal-aid Highway Act of 1973 (Public Law 
93-87), which provided for the use of Primary, Secondary and Urban system funds on independent projects constructing 
separate or preferential bicycle lanes and facilities and pedestrian walkways in conjunction with those systems. Forest 
Highway, Forest Development Roads and Trails, Park Roads and Trails, Parkways, Indian Reservation Roads, and 
Public Lands Highways funds could also be used. The program was codified in 23 U.S.C. 217. 


Section 141 of the Federal-aid Highway Act of 1978 (Public Law 95-599) revised the program to stress energy 
conservation in addition to the multiple use of highway rights-of-way and to expand the types of projects that could be 
constructed. 


Section 126 of the Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) continued the 
program and further expanded the types of projects that could be constructed. It specified that projects must be 
principally for transportation rather than recreational purposes. States could obligate up to $4.5 million per year (raised 
from $2.5 million) for these projects. The Federal share was established as 100 percent for independent walkway and 
bikeway projects and for non-construction bicycle projects. Funds for Federal Lands Highways could be used for 
independent bikeway and walkway projects, but not for non-construction bicycle projects. 


Section 127 of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 
100-17) permitted the use of Interstate Substitute funds for all eligible bicycle transportation and pedestrian walkway 
projects. 


Section 1033 of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) 
amended 23 U.S.C. 217 to reflect the impacts of the STP, CMAQ, and NHS on bicycle transportation and pedestrian 
walkways. In addition to the ISTEA provisions in the Eligibility section above, other important revisions were as follows: 


Each State must use some of its STP and CMAQ moneys to fund a State DOT "bicycle and pedestrian coordinator" 
position for promoting and facilitating (a) the increased use of non-motorized modes of transportation, including 
developing facilities for the use of pedestrians and bicyclists, and (b) public education, promotional, and safety 
programs for using such facilities.  
When Federal-aid funds are being used to replace or rehabilitate bridge decks, except on fully access controlled 
highways, safe bicycle accommodations must be considered and provided where feasible.  
Construction of a pedestrian walkway and a bicycle transportation facility are deemed to be highway projects. 
Hence, the Federal share is 80 percent.  
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Pedestrian walkways and bicycle transportation facilities to be constructed under the provisions of 23 U.S.C. 217 
must be included in long range plans developed by Metropolitan Planning Organizations and States.  
No motorized vehicles should be allowed on any trails or pedestrian walkways, except as necessary for 
maintenance purposes and possibly for snowmobiles and motorized wheelchairs.  
Bicycle projects must be principally for transportation rather than recreational purposes.  


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) amended Section 217 to allow use of 
NHS funds for pedestrian walkways, as well as previously eligible bicycle facilities, on any route of the NHS. It removed 
the restrictions of bridges "where access was fully controlled" to accommodate bicycles. It also provided: 


Bicycle safety issues must be addressed on rail-highway crossing hazard elimination projects  
Bicycle improvements are eligible for the hazard elimination program  
For due consideration of bicyclists and pedestrians in the development of comprehensive transportation plans 
under 23 U.S.C. 134 and 135  
No regulatory action may be taken by the Secretary that results in the severance of a major bicycle route or has an 
adverse impact on the safety of non-motorized traffic unless a reasonable alternate route exists or is provided  
When permitted by State or local regulations, electric bicycles may be used on Federally funded trails and 
pedestrian walkways  
Design guidance for accommodating bicycle and pedestrian travel will be issued by FHWA by December 9, 1999.  


The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-
59) amended Section 217 to allow the use of Federal lands funds for pedestrian walkways and bicycle transportation 
facilities for projects that are not in conjunction with trails, roads, highways, and parkways. 


ADDITIONAL INFORMATION: Contact the Office of Natural and Human Environment (HEPN). 
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Bond Issue Projects 
Updated April 20, 2007 
STATUS: ACTIVE - A bond issue project provides for reimbursement for improvements to Federal-aid highways 
financed initially from the proceeds of bonds issued by a State or political subdivision of the State. 


PROGRAM CODES: Same as source funds 


FEDERAL SHARE: Same as source funds. The Federal share of the cost of a bond project is paid when the bonds are 
retired. 


PERIOD AVAILABLE: Same as source funds 


FUND: Same as source funds 


FUND DISTRIBUTION METHOD: Same as source funds 


TYPE OF AUTHORITY: Same as source funds 


SUBJECT TO OBLIGATION LIMITATION: Same as source funds 


STATUTORY REFERENCE: 23 U.S.C. 122 


CFR REFERENCE: 23 CFR 140F 


ELIGIBILITY: See the discussion below 


BACKGROUND: The Federal-aid Highway Act of 1950 (Public Law 81-769) made provisions for a State to claim 
Federal reimbursement for the retirement of bonds used for certain highway purposes. This was codified in 23 U.S.C. 
122. 


A State that used the proceeds of bonds for the construction of Primary, Interstate, or Urban Extension projects, or 
Interstate Substitute highway projects could claim Federal reimbursement on that portion of the bond proceeds used to 
retire the bonds. [Section l07(f) of the Surface Transportation Assistance Act (STAA) of 1982 added substitute highway 
projects approved under 23 U.S.C. l03(e)(4) as eligible bond issue projects] 


Section 115(c) of the Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) made changes in 
requirements governing the participation of interest costs in that interest earned and payable after November 6, 1978, on 
the retirement of bonds maturing after that date, the proceeds of which are expended in the construction of Interstate 
projects, was considered an eligible cost of construction. 


Section 311 of the National Highway System Designation Act of 1995 (1995 NHS Act) replaced 23 U.S.C. 122 and 
expanded the Federal eligibility of bond related costs. Under amended Section 122, bond related costs are eligible for 
Federal reimbursement on any Federal-aid project eligible under Title 23, U.S.C., including the Intermodal Surface 
Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) demonstration projects. The definition of 
construction was also revised in 23 U.S.C. 101 to include a reference to bond related costs. 


Eligible costs include interest payments under an eligible debt financing instrument, the retirement of principal of an 
eligible debt financing instrument, the cost of issuance of an eligible debt financing instrument, the cost of insurance for 
an eligible debt financing instrument, and any other cost incidental to the sale of eligible debt financing instrument. 


Eligible debt financing instrument means a bond or other debt financing instrument, including a note, certificate, 
mortgage, or lease agreement, issued by a State or political subdivision of a State or public authority, the proceeds of 
which are used for an eligible Federal-aid project. 


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) repealed redundant and outdated 
provisions of 23 U.S.C. 115 relating to payment of bond interest on Advance Construction projects. 


ADDITIONAL INFORMATION: Contact the Office of the Chief Financial Officer (HCF-1). 
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Bridge Discretionary Program 
Updated April 20, 2007 
STATUS: ACTIVE (until authorizations for FY 2005 and previous years are expended or expire) 


PROGRAM CODES: 


Q060 Bridge Discretionary Program, Non-seismic projects (FY 2003 and before)  
Q070 Bridge Discretionary Program, Seismic projects (FY 2003 and before)  
H060 Bridge Discretionary Program, Non-seismic Projects (FY 2004 & 2005)  
H070 Bridge Discretionary Program, Seismic Projects (FY 2004 & 2005)  


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 144, SAFETEA-LU, Section 1114 


CFR REFERENCE: 23 CFR 650G 


ELIGIBILITY: Highway Bridge Replacement and Rehabilitation Program (HBRRP) funds set aside for the Bridge 
Discretionary Program may be obligated, at the discretion of the Secretary of Transportation, only for the replacement or 
rehabilitation of bridges which cost more than $10 million each, or at least twice the amount of HBRRP funds 
apportioned to the State in which the bridge is located. Through regulation, discretionary bridge projects must be on a 
Federal-aid highway. 


BACKGROUND: Section 124 of the Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) 
established the HBRRP that was applicable to bridges both on and off the Federal-aid highway system (i.e., on and off-
system bridges). It also required that $200 million be withheld from the HBRRP apportionment for each of FYs 1979-
1982 to be used by the Secretary as a discretionary fund to replace or rehabilitate bridges which cost more than $10 
million each, or twice the State's apportionment. 


The Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) continued this program with the 
same spending requirements and provided authorizations through FY 1986. It also provided a formalized process (i.e., a 
ranking factor formula) for selecting discretionary bridge projects for funding. Regulations in this regard were 
promulgated and published in 23 CFR 650, Subpart G. Through regulation, discretionary bridge projects must be on a 
Federal-aid highway. 


The Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) 
continued the HBRRP and increased the discretionary set-aside to $225 million for each of FYs 1987-1991. 


The Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) continued the Bridge 
Discretionary Program with a new timber bridge component. Section 1028 (d) of the 1991 ISTEA amended 23 U.S.C. 
144(g)(1) and authorized $400 million to be set-aside over a 6-year period from the HBRRP. 


Of the above discretionary amounts, Section 1039 of the 1991 ISTEA required that $8 million in FY 1992 and $8.5 
million in each of FYs 1993-1997 be made available for the construction of highway timber bridges on all public roads. Of 
these amounts, $1 million in each of FYs 1992-1997 was available for timber bridge research grants, and for technology 
and information transfer, and $7 million was available in FY 1992 and $7.5 million was available in each of FYs 1993-
1997 for construction grants related to timber bridges. 


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) authorized $25 million in FY 1998 for 
the seismic retrofit of the Golden Gate Bridge. It also authorized $100 million for FYs 1999-2003 for the discretionary 
bridge program, provided that not to exceed $25 million would be available only for seismic retrofit of bridges, including 
those in the New Madrid fault region. It did not authorize timber bridges. 


The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-
59) did not reauthorize the program beyond 2005. 
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ADDITIONAL INFORMATION: Contact the Office of Bridge Technology (HIBT). 
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Congestion Mitigation And Air Quality Improvement Program (CMAQ) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


320 -- CMAQ  
32A -- CMAQ  
3AZ -- CMAQ-FTA  
0AD -- CMAQ, Advance Construction  
Q400 - TEA-21  
H400 - STEA  
L400 - SAFETEA-LU  


FEDERAL SHARE: 80 percent (90 percent if used on the Interstate System, 100 percent if used for certain safety 
projects: carpool/vanpool projects, priority control systems for emergency vehicles and transit vehicles, and traffic control 
signalization). 


PERIOD AVAILABLE: FY + 3 Years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 149 


CFR REFERENCE: None 


ELIGIBILITY: Eligible projects/programs include: 


transportation activities in an approved State Implementation Plan,  
transportation control measures to assist areas designated as nonattainment under the Clean Air Act Amendments 
(CAAA) of 1990,  
pedestrian/bicycles off-road or on-road facilities including modification of existing public walkways to comply with 
the Americans with Disabilities Act,  
ISTEA management and monitoring systems,  
traffic management/monitoring/congestion relief strategies,  
transit (new system/service expansion or operations),  
alternative fuel projects (including vehicle refueling infrastructure, clean fuel fleet programs and conversions),  
public/private partnerships and initiatives,  
inspection and maintenance (I/M) programs,  
intermodal freight ,  
telecommunications,  
travel demand management,  
project development activities for new services and programs with air quality benefits,  
public education and outreach activities,  
rideshare programs,  
establishing/contracting with transportation management associations (TMAs),  
fare/fee subsidy programs (operating subsidies have a 3-year limit),  
diesel retrofits,  
truck-stop electrification  
experimental pilot projects/innovative financing, and  
other transportation projects with air quality benefits.  


Ineligible projects include: 
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Construction of projects which add new capacity for single-occupancy vehicles.  


BACKGROUND: The CMAQ program was established by the Intermodal Surface Transportation Act of 1991 (1991 
ISTEA, Public Law 102-240) and has been continued by the Transportation Equity Act for the 21st Century (TEA-21, 
Public Law 105-178) under 23 U.S.C. 149. On an annual basis, the new SAFETEA-LU CMAQ program is 24 percent 
larger than TEA-21's program with funding authorized at $8.6 billion over five years, FYs 2005-2009. 


Under 23 U.S.C. 104(b)(2)(B), each State is apportioned funding based on county populations residing within ozone and 
carbon monoxide (CO) nonattainment and maintenance areas and the severity of the areas' air quality problems. Extra 
weighting is given to nonattainment or maintenance areas with both ozone and CO problems. 


SAFETEA-LU highlights some of the existing eligible project types, most notably diesel retrofits. Also, the new bill makes 
projects in former 1-hr ozone nonattainment and maintenance areas eligible for CMAQ support. 


A metropolitan planning organization or State can enter into a public/private partnership agreement with any public, 
private, or nonprofit entity to cooperatively implement any project funded under the CMAQ program. If a State has no 
ozone or carbon monoxide nonattainment or maintenance areas, the funds may be used for Surface Transportation 
Program eligible or CMAQ eligible purposes. The TEA-21 allows States the option to transfer up to 50 percent of its 
increase in CMAQ funds compared to what it would have received if the CMAQ program were funded at $1.35 billion 
nationwide. The funds may be transferred to other Federal-aid programs, but can only be utilized for projects located 
within nonattainment and maintenance areas. 


ADDITIONAL INFORMATION: Contact the Office of Natural and Human Environment (HEPN). 
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Control Of Outdoor Advertising 
Updated April 20, 2007 
STATUS: ACTIVE Remaining unexpended obligated categorical funds are available for the control of outdoor 
advertising. Also, highway funds regularly apportioned under 23 U.S.C. 104 may be used for the removal of any lawfully 
erected but now nonconforming outdoor advertising sign, display, or device. 


PROGRAM CODES: 


646 -- FY 1966  
647 -- FY 1967  
649 -- FY 1970-1973 and FY 1975  
688 -- FY 1977-1982  
699 -- Bonus claims  
64A -- Bonus claims and new projects with funds that were deobligated subsequent to December 18, 1985  


Same as source funds for highway funds regularly apportioned under 23 U.S.C. 104. 


FEDERAL SHARE: Same as source funds. 


PERIOD AVAILABLE: Same as source funds. The codes 688, 699, and 64A were available until expended. Codes 646, 
647, and 649 have lapsed. Deobligated 649 funds were recovered as 64A funds through the Washington office. 


FUND: Highway Trust Fund. Prior to the 1991 ISTEA, funding came from the General Fund. 


FUND DISTRIBUTION METHOD: Control of outdoor advertising is an eligible item for regularly apportioned highway 
funds. Prior to the 1991 ISTEA, the Control of Outdoor Advertising Program was a discretionary program funded by 
allocations to the Regional Office from the Headquarters Office of Right-of-Way. The Regional Administrator was 
authorized to make sub-allocations to the Divisions. 


TYPE OF AUTHORITY: Same as source funds. The 688 funds were under Budget authority and the 646, 647, and 649 
funds were under Contract authority. 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 131 


CFR REFERENCE: 23 CFR 190, 750A, 750D, and 750G 


ELIGIBILITY: A State may use any funds apportioned to it under 23 U.S.C. 104 for the removal of any lawfully erected 
but now nonconforming sign, display, or device. 


BACKGROUND: The Control of Outdoor Advertising Program was established in its current form by the Highway 
Beautification Act of 1965 (Title I of Public Law 89-285), which provided one year appropriations for FYs 1966-1967 
(Appropriation Codes 646 and 647). Authorizations were made later for FYs 1970-1973 and for FY 1975 (Appropriation 
Code 649), with obligational authority available for FYs 1969-1977. 


The Federal-aid Highway Act of 1976 (Public Law 94-280) authorized funds for FYs 1977-1978 and changed the period 
of availability for FY 1976 and prior years' funds to the FY plus 3 years. As a result, the 649 funds lapsed at the end of 
FY 1978. 


The Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) authorized funds for FYs 1979-
1982. The 1975 Budget Act had removed contract authority from General funded programs; hence, a new code 
(Appropriation Code 688) was created for the new funds independent of the 649 contract authority funds. The 688 funds 
could not be used to offset overruns on outdoor advertising projects utilizing 649 funds. 


During FYs 1979-85 and through December 18, 1985, deobligated funds were only available to cover legitimate project 
overruns. The Continuing Appropriations Act for FY 1986 (PL 99-190) provided that funds deobligated subsequent to 
December 18, 1985, were available for reallocation until expended. These deobligations were controlled by 
Headquarters and had to be reallocated in order to be used. The funds were available for the payment of bonus claims 
and/or for new outdoor advertising projects under Appropriation Code 64A, but were not available to cover overruns on 
649 projects. Overruns on 649 projects could be covered with 649 funds which were deobligated prior to December 19, 
1985. 


Bonus claims (Appropriation Code 699) were available as a reward for the States that removed all signs on certain 
segments of Interstate routes in conformity with national outdoor advertising control standards under the provisions of 23 
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CFR 750A. The bonus increases the Federal share of Interstate projects. These bonus claims were related to a program 
established by the Federal-aid Highway Act of 1958 (Public Law 85-381). Twenty-three (23) States signed agreements 
to participate in this program prior to its repeal and are still eligible for bonus payments. When a State submits a bonus 
voucher for payment, such payment is made from the unobligated balance in the Washington Office, if funds are 
available. 


Section 1046 of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) 
amended 23 U.S.C. 121 and provided that: 


States may use highway funds apportioned under 23 U.S.C. 104 for the removal of any lawfully erected but now 
nonconforming outdoor advertising sign, display, or device. However, as subsequently set forth in the Dire 
Emergency Supplemental Appropriations Act of 1992 (Public Law 102-302), use of highway funds to remove 
nonconforming signs is discretionary on the part of the States. If a State chooses not to acquire nonconforming 
signs there is no risk of penalty under provisions in the Highway Beautification Act.  
Outdoor advertising controls apply to the National Highway System (NHS) including the Interstate and designated 
intramodal NHS connectors and those roads that were on the Federal-aid Primary System as it existed on June 1, 
1991, but are not part of the designated NHS.  
States not maintaining effective control of outdoor advertising as defined by the program requirements continued to 
be subject to up to a 10 percent reduction of 23 U.S.C. 104 funds.  


ADDITIONAL INFORMATION: Contact the Office of Real Estate Services (HEPR). Additional information on Outdoor 
Advertising control can be found at http://www.fhwa.dot.gov/realestate/out_ad.htm 
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Coordinated Border Infrastructure Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


FEDERAL SHARE:The Federal share is generally 80 percent, subject to the sliding scale adjustment. When the funds 
are used for Interstate projects to add high occupancy vehicle or auxiliary lanes, but not other lanes, the Federal share 
may be 90 percent, also subject to the sliding scale adjustment. Certain safety improvements listed in 23 USC 120(c) 
have a Federal share of 100 percent. 


PERIOD AVAILABLE:until expended 


FUND:Highway Trust Fund 


FUND DISTRIBUTION METHOD:Apportionment 


TYPE OF AUTHORITY:Contract 


SUBJECT TO OBLIGATION LIMITATION:Yes 


STATUTORY REFERENCE:SAFETEA-LU Section(s): 1101(a)(11), 1303 


CFR REFERENCE:None 


ELIGIBILITY: States may use funds in a border region, defined as any portion of a border State within 100 miles of an 
international land border with Canada or Mexico, for the following types of improvements to facilitate/expedite cross 
border motor vehicle and cargo movements: 


improvements to existing transportation and supporting infrastructure  
construction of highways and related safety and safety enforcement facilities related to international trade  
operational improvements, including those related to electronic data interchange and use of telecommunications  
modifications to regulatory procedures  
international coordination of transportation planning, programming, and border operation with Canada and Mexico.  


BACKGROUND: Section 1303 (c) of SAFETEA-LU authorizes CBI funds to be apportioned among border States based 
on factors related to the movement of people and goods through the land border ports of entry within the boundaries of 
the State as follows: 


20% based on number of incoming commercial trucks  
30% number of incoming personal motor vehicles and buses  
25% based on weight of incoming cargo by commercial trucks  
25% based on number of land border ports of entry  


For FY 2005, $140 million is provided for the combination of the National Corridor Planning and Development and 
Coordinated Border Infrastructure discretionary programs under Sections 1118 and 1119 of TEA-21 to be administered 
under the terms of those sections. [1101(a)(19)]. 


ADDITIONAL INFORMATION: Contact the Office of Interstate and Border Planning (HEPI) 
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Credit Assistance For Surface Transportation Projects 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


FEDERAL SHARE: 33 percent 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 601-609 


CFR REFERENCE: None 


ELIGIBILITY: Eligible projects include highways, transit capital improvements, international bridges and tunnels, intercity 
passenger bus and rail facilities and vehicles, freight transfer facilities and access to port terminals. Project costs must 
be at least $50 million or 33 1/3 percent of the States highway apportionments ($15 million for an intelligent 
transportation system project). 


BACKGROUND: The program was authorized in TEA-21, sections 1501-1504 and revised by the TEA-21 Restoration 
Act, section 9007. The program was reauthorized in SAFETEA LU, section 1601. Funds will be used to provide loans, 
lines-of-credit, and loan guarantees to projects of national or regional significance. The following subsidy amounts were 
authorized: 


ADDITIONAL INFORMATION: Contact the Office of Chief Financial Officer (HCFT). 


FY 2005 $122 million


FY 2006 122 million


FY 2007 122 million


FY 2008 122 million


FY 2009 122 million
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Credit For Toll Expenditures 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: Same as source funds 


FEDERAL SHARE: N/A 


PERIOD AVAILABLE: N/A 


FUND: Same as source funds 


FUND DISTRIBUTION METHOD: Same as source funds 


TYPE OF AUTHORITY: Same as source funds 


SUBJECT TO OBLIGATION LIMITATION: Same as source funds 


STATUTORY REFERENCE: Section 1905 of the 2005 SAFETEA-LU (Public Law 109-59), 23 U.S.C. 120(j) 


CFR REFERENCE: None 


ELIGIBILITY: A State may use certain toll revenue expenditures as a credit toward the non-Federal matching share of 
programs authorized by Title 23 (except Emergency Relief projects and Appalachian Development Highway System 
projects), and by Chapter 53 of Title 49 (transit). 


To be able to earn a credit, a State must satisfy a maintenance of effort determination. This determination covers a 
State's non-Federal transportation capital expenditures over a 4-year period. The expenditures in the last year of the 4-
year period must exceed the annual average of the expenditures in the preceding three years of the 4-year period. The 
calculation of the non-Federal transportation capital expenditures must include expenditures to build, improve or 
maintain (other than routine maintenance) public highways. 


BACKGROUND: Originating in Section 1044 of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 
ISTEA, Public Law 102-240), 23 U.S.C. 120(j) permits a State to use certain toll revenue expenditures as a credit toward 
the non-Federal matching share of programs authorized by Title 23 (except for Emergency Relief projects and 
Appalachian Development Highway System projects) and certain transit projects. This is in essence a "soft match" 
provision that allows up to 100 percent Federal funding on a project to the extent that toll credits are available. 


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) codified provisions for using toll 
credits. It also provided another option for the maintenance of effort determination. 


The amount of credit earned is based on revenues generated by the toll authority (i.e., toll receipts, concession sales, 
right-of-way leases, and interest), including borrowed funds (i.e., bonds, loans) supported by this revenue stream, that 
are used by that authority to build, improve, or maintain public highways, bridges, or tunnels that serve interstate 
commerce. It cannot include expenditures for routine maintenance (e.g., snow removal or mowing), debt service, or 
costs of collecting tolls. The toll facility generating the revenue must be open to public travel. The toll authority may be a 
public, quasi-public, or private entity. 


Prior to SAFETEA-LU, all such expenditures must have been made entirely without Federal funds. SAFETEA-LU, 
Section 1905 amended 23 U.S.C. 120(j) to allow the amount of credit earned to be based on expenditures made on 
facilities using Federal-aid funds. However, in such a case, the toll credit amount earned is to be reduced by a 
percentage equal to the percentage of the total cost that was derived from Federal funds. 


SAFETEA-LU also added the Appalachian development highway system program as a statutory exception to Title 23 
projects that may apply the use of toll credits toward the non-Federal share. Prior to SAFETEA-LU, the only statutory 
exception to the use of toll credits on Title 23 projects was for the emergency relief program authorized by section 125 of 
Title 23. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Defense Access Roads 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 720-729, 72A-Z, 730-739, 73A-Z, 74A-G, 748,749, 75A-N, 750-759, 76A-Q, 760, 762-769, 781, 
785, 788, 78A, 78B, 78Z, 789, 79A, 79B, 790, 797, 800, 803, 806, 809,810, 811, 813, 814, 815, 822, 83A, 831, 833-837, 
841, 851, 852, 856, 862, 864, 866, 876, 880, 886, 896, 898, 78G-H, 78J-K, 78N-W 


FEDERAL SHARE: 100 percent. 


PERIOD AVAILABLE: 1 and 4 years 


FUND: General Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Transfer Account 


SUBJECT TO OBLIGATION LIMITATION: No 


STATUTORY REFERENCE: 23 U.S.C. 210 


CFR REFERENCE: 23 CFR 660E 


ELIGIBILITY: Use on public road certified as necessary for national defense. 


BACKGROUND: This program was established by the Defense Highway Act of 1941 and codified as 23 U.S.C. 210. 


Funds appropriated for defense access roads (DAR) are transferred to the FHWA from the Department of Defense for 
military access and replacement roads, access and replacement roads for Atomic Energy Commission plants, NASA 
installations, defense industries, maneuver area roads, and missile installations and facilities. Hence, Federal 
participation is variable depending primarily on the degree to which usage will be out of the ordinary due to the military 
installation or activity. 


Funds are centrally allotted to the Program Manager, Federal Lands Highway (FLH). Funds and the authority to obligate 
are allocated to the FLH Divisions or to a State through the FLH Program Development Office. Allocations are project 
specific; therefore, underruns cannot be used on other projects and unused DAR funds may be reallocated by the 
Washington Headquarters office or returned to the military. Unobligated balances remaining after the period of 
availability lapse. Overruns can be covered only by specific requests for additional allocations. Unexpended funds are 
canceled after 5 years after the last year of obligation. 


Title 23 requirements apply to all DAR projects. However, the FHWA will be involved in approval of plans, specifications 
and estimates, concurrence in award, and appropriate construction monitoring on all projects involving DAR funding. 
Project numbers are assigned by the Washington Headquarters. 


ADDITIONAL INFORMATION: Contact the Office of Program Development (HFPD). 
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Delta Region Transportation Development Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODE(S): TBD as of Jan 07 


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: Until expended. 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE : Section 1308 of SAFETEA-LU. 


CFR REFERENCE: NA 


ELIGIBILITY: In counties/parishes in the 8 state area within the jurisdiction of the Delta Regional Authority. Projects may 
be highway planning, development or construction. Projects must have a multistate impact. 


BACKGROUND: Congress has taken a number of steps, since the 1990s, to provide special consideration for the lower 
Mississippi delta region, an area with some systemic problems related to poverty and related effects. The Delta Region 
Transportation Development Program is one such effort. The website of the Delta Region Authority is: http://dra.gov/ 


ADDITIONAL INFORMATION: Contact the Office of Interstate and Border Planning (HEPI) 
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Demonstration, Priority, And Special Interest Projects Designated By Congress 
Updated April 20, 2007 
STATUS: CONTINUING PROJECTS - Since 1970, Congress has authorized and appropriated over $40 billion for over 
11,000 demonstration, priority, surface transportation, or special interest projects designated in various transportation 
authorization and appropriations acts. 


PROGRAM CODES: Various 


FEDERAL SHARE: Generally 80%, with some exceptions, for projects designated in authorization acts; 100%, with 
some exceptions, for projects designated in appropriation acts. 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund for most, although some were funded from the General Fund. 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract authority for the Highway Trust Fund projects, and Appropriated Budget authority for 
most others. 


SUBJECT TO OBLIGATION LIMITATION: No; except for TEA-21 & SAFETEA-LU High Priority Projects and for 
SAFETEA-LU Transportation Improvements funds, which are subject to special obligation limitation that is available until 
used 


STATUTORY REFERENCE: Various public laws; 23 U.S.C. 117 (for High Priority Projects Program). 


CFR REFERENCE: None 


ELIGIBILITY: Information relative to eligible activities (i.e., studies, preliminary engineering, construction, etc.) is 
specified in the project description in the section of the law authorizing the project. 


BACKGROUND: From 1970 until passage of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, 
Public Law 102-240), Congress authorized more than 450 demonstration, priority, pilot, or special interest projects in 
various Federal-aid highway and appropriations acts. These projects were generically referred to as "demonstration" or 
"demo" projects, because Congress initiated this practice of providing special funding for these projects to demonstrate 
some new or innovative construction, financing, or other techniques on specific projects. 


The first demonstration projects were rail-highway crossings safety projects authorized on the Northeast Corridor high-
speed rail line and in Greenwood, SC under the provisions of section 205 of the Federal-aid Highway Act of 1970 (P.L. 
91-605). In 1973, the 19 cities railroad-highway demonstration projects were authorized in section 163 of the Federal-Aid 
Highway Act of 1973 (P.L. 93-87). With each new highway act or annual Department of Transportation (DOT) 
appropriations act, new demonstration projects were authorized or funding was provided for previously authorized 
projects. 


The Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, P.L. 100-17) was the first 
law that authorized a significant number of demonstration projects. The 1987 STURAA authorized 157 new 
demonstration projects, with most of these included in section 149, "Demonstration and Priority Projects." Section 149 
authorized approximately $265 million per year for each of FYs 1987-1991, for a total of over $1.3 billion. In addition, $80 
million was also provided to ensure that each State would receive a minimum funding allocation. Since the funding was 
distributed to each project over the 5-year period of the law, section 149 also established advance construction 
provisions. This permitted States to proceed with a project without the aid of Federal funds, and then be reimbursed with 
the Federal demo funds as they became available. Section 149 also allowed a State to use its regular apportioned 
Federal-aid highway funds to complete a project if the demo funds provided were not sufficient. 


The DOT appropriation acts for FYs 1988-1992 authorized 239 additional demonstration projects. 


In Sections 1103 through 1108 of 1991 ISTEA, 538 more demonstration projects were authorized totaling over $6.2 
billion for six years. These projects were authorized by ISTEA under the following categories: 


High Cost Bridge Projects (Section 1103)  
Congestion Relief Projects (Section 1104)  
High Priority Corridors on the National Highway System (Section 1105)  
Rural Access Projects (Section 1106a)  
Urban Access and Urban Mobility Projects (Section 1106b)  
Innovative Projects (Section 1107)  


Page 27 of 227







Priority Intermodal Projects (Section 1108)  


The DOT appropriations acts for FYs 1993-1995 authorized nearly 240 additional demonstration projects. 


Prior to the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178), over $12 billion had been 
authorized for these 1200+ demonstration projects, with about 76 percent coming from the Highway Trust Fund, and the 
balance coming from the General Fund. Of the nearly $3 billion that was authorized from the General fund prior to TEA-
21, about $1 billion was never appropriated. 


Section 1602 of TEA-21 authorized 1851 high priority projects totaling over $9.3 billion over the six-year period from FY 
1998 through FY 2003. In addition, section 1601 of TEA-21 established the high priority projects program in 23 U.S.C. 
117. There is a separate section for the high priority projects program in this manual. 


Section 378 of the FY 2001 DOT Appropriations Act (Public Law 106-346) appropriated $1.3 billion from the Highway 
Trust Fund for 90 specific transportation projects. Subsequently, section 1403 of the FY 2001 Omnibus Consolidated 
Appropriations Act (Public Law 106-554) imposed a 0.22 percent government-wide rescission for FY 2001. As a result, 
the funding for each project in Section 378 of the DOT Appropriations Act was reduced accordingly. 


Section 330 of the FY 2002 DOT Appropriations Act (Public Law 107-87) appropriated $144 million from the General 
Fund for 55 surface transportation projects. Subsequently, section 1106 of the FY 2002 Department of Defense 
Appropriations Act (Public Law 107-117) added an additional appropriation of $4.3 million to section 330 for two 
additional projects, making the total section 330 appropriation $148.3 million for 57 surface transportation projects. 


The FY 2003 DOT Appropriations Act [Division I of the FY 2003 Consolidated (Omnibus) Appropriations Act, Public Law 
108-7] appropriated $675,345,000 for 353 surface transportation projects identified in section 330 of the accompanying 
Conference Report, House Report 108-10. There were three separate appropriations of funds for these 
projects:$299,745,000 from the Federal Highway Administration's FY 2003 general operating expenses account, 
$90,600,000 from the General Fund in section 330; and $285,000,000 miscellaneous appropriation from the Highway 
Trust Fund in section 344. Section 601(3) of division N of the FY 2003 Omnibus Appropriations Act imposed an across-
the-board 0.65 percent rescission for FY 2003, reducing the total available amount to $670,955,257. 


Section 115 of the Transportation, Treasury and Independent Agencies Appropriations Act, 2004 (Division F of 
Consolidated Appropriations Act, Public Law 108-199) designated $1.027 billion to be made available from the 
unobligated balances of the five core formula programs in the States for 619 projects listed in section 115 of the 
conference report (House Report 108-401). 


Section 117 of the Transportation, Treasury, Independent Agencies, and General Government Appropriations Act, 2005 
(Division H of Consolidated Appropriations Act, 2005, Public Law 108-447) appropriated $1,211,360,000 for surface 
transportation projects (795 projects) identified under in section 117 in the Joint Explanatory Statement of the Managers 
in the Conference Report (House Report 108-792). This $1,211,360,000 was reduced to $1,201,669,120 under the 
provisions of the 0.80 percent across-the-board rescission in section 122 of division J of P.L. 108-447, and each project 
amount was decreased accordingly. These projects were funded by a 4.1 percent takedown of all sums authorized and 
appropriated for the following programs: the Interstate Maintenance (IM) program, National Highway System (NHS) 
Program, Highway Bridge Replacement and Rehabilitation Program (HBRRP), Surface Transportation Program (STP), 
Congestion Mitigation and Air Quality Improvement (CMAQ) program, the Federal Lands Highway Program (FLHP), the 
Appalachian Development Highway System (ADHS) program, and the minimum guarantee program. Since the 4.1 
percent takedown only provided $1,191,891,144, the $1,201,669,120 authorization and the amount available for each 
project was reduced accordingly. 


Section 1101(a)(16) of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA-LU, P.L. 109-59) authorized $14,832,000,000 from the Highway Trust Fund for the 5,091 high priority 
projects (HPP) in section 1702 of SAFETEA-LU to be administered in accordance with 23 U.S.C. 117, as amended by 
SAFETEA-LU section 1701. See separate section on the high priority projects program in this manual. 


Section 1934 of SAFETEA-LU authorized $2,555,236,000 from the Highway Trust Fund for the 466 Transportation 
Improvements (TI) projects listed in section 1934 of SAFETEA-LU. See separate section on the Transportation 
Improvements projects in this manual. 


Section 112 of Division A of the Transportation, Treasury, Housing and Urban Development, the Judiciary, the District of 
Columbia, and Independent Agencies Appropriations Act, 2006 (Public Law 109-115) provided $600 million for 519 
surface transportation projects and $25 million for 24 highway priority projects identified in the Statement of the 
Managers in the Conference Report (House Report 109-307). These amounts were reduced to $594 million and $24.75 
million respectively, due to the one percent across-the-board rescission in section 3801 of the Department of Defense 
Appropriations Act, 2006 (Public Law 109-148). These funds were provided through a takedown from the FY 2006 
apportionments for following programs: the Federal Lands Highway Program, Surface Transportation Program, 
Congestion Mitigation and Air Quality Improvement program, the National Highway System Program, Interstate 
Maintenance program, Highway Bridge Replacement and Rehabilitation Program, the Appalachian Development 
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Highway System program, and the Equity Bonus Program. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Denali Access System Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


TW20 -- Funds allotted to the Denali Commission (FYs 2006-2009)  
LW10 - STP funds apportioned to Alaska and transferred to Denali Commission for use on the Denali Access 
System Program (Maximum of 15% of Alaska's STP apportionment)  


FEDERAL SHARE: Under the provisions of section 309(j)(2) of the Denali Commission Act of 1998, as amended by 
section 1960 of SAFETEA-LU, Federal share is governed by 23 U.S.C. 120(b). 


PERIOD AVAILABLE: Until expended, under the provisions of section 309(j)(2) of the Denali Commission Act of 1998, 
as amended by section 1960 of SAFETEA-LU. 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Section 309 of the Denali Commission Act of 1998 (Title III of Division C of Public Law 
105-277), as amended by section 1960 of SAFETEA-LU. 


CFR REFERENCE: None 


ELIGIBILITY: Planning, design, engineering, and construction of road and other surface transportation infrastructure 
identified on the list of transportation projects developed by the Denali Access System Program Advisory Committee. In 
addition, under the provisions of section 309(f), funding for a construction project may include an additional 10 percent of 
the total cost of construction, to be used for future maintenance of the project. 


BACKGROUND: Section 1960 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 
Users (SAFETEA-LU, Public Law 109-59, August 10, 2005) established the Denali Access System Program by adding 
section 309 to the Denali Commission Act of 1998. 


Under the provisions of section 309(j), $15 million is authorized for each of fiscal years 2006 through 2009. Under the 
provisions of section 1102(f) of SAFETEA-LU, Redistribution of Certain Authorized Funds, and section 110(e) of the 
Department's annual appropriation act, only the amount of the authorized funds for which obligation authority (OA) is 
provided will be made available to the Denali Commission for obligation. The remaining funds will not be available for the 
Denali Access System Program, but instead are distributed to the States in accordance with sections 1102(f) and 110(e). 
As a result, the actual allocation to be distributed to the Denali Commission each year is determined by multiplying the 
SAFETEA-LU authorized amount by the calculated obligation limitation percentage for that fiscal year. 


In addition to the above funds authorized for the Denali Access System Program, under the provisions of section 309(i), 
the State of Alaska may transfer up to 15 percent of its Surface Transportation Program (STP) apportionment to the 
Denali Access System Program. The Transportation Enhancement set-aside under 23 U.S.C. 133(d)(2) does not apply 
to these transfers. 


Section 309(b) of the Denali Commission Act of 1998, as amended, requires the establishment of a Denali Access 
System Program Advisory Committee to: 


Advise the Denali Commission on surface transportation needs of Alaska Native villages and rural communities, 
including projects for the construction of essential access routes within Alaska Native villages and rural 
communities, and for the construction of roads and facilities necessary to connect isolated rural communities to a 
road system;  
Advise the Denali Commission on considerations for coordinating transportation planning among the Alaska Native 
villages, rural communities, the State, and other governmental entities;  
Establish an annual list of transportation project priorities and funding recommendations for Alaska Native villages 
and rural communities; and  
Facilitate the Denali Commission's work when a transportation project involves more than one region.  


Under the provisions of section 309(d), the Denali Commission shall encourage, to the maximum extent practicable, the 
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use of businesses and employees that are residents of Alaska in the construction of the Denali Access System Program 
projects. 


Under the provisions of section 309(e), The Denali Commission shall determine appropriate design standards and 
technology for each Denali Access System Program project, considering the location and functionality of the project. 


Under the provision of section 309(h), funds made available for the Denali Access System Program, including any 
Alaska STP funds transferred to the Denali Access System Program, may be used to meet the non-Federal share of the 
costs of projects under title 23. 


ADDITIONAL INFORMATION: Contact the Office Program Administration (HIPA). 
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Disadvantaged Business Enterprises 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: Same as source funds 


FEDERAL SHARE: Same as source funds 


PERIOD AVAILABLE: Same as source funds 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: N/A 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Section 1101(b) of SAFETEA-LU 


CFR REFERENCE: 49 CFR 26 


ELIGIBILITY: Section 1101(b) of the Safe, Accountable, Flexible, Efficient, Transportation Equity Act: A Legacy for 
Users (Public Law 109-59) requires that not less than 10 percent of the amounts authorized to be appropriated under the 
provisions of Titles I, III, and V (for Title 23 highway projects, transit projects, and transportation research, respectively) 
must be expended with small business concerns owned and controlled by socially and economically disadvantaged 
individuals. Annually, each State must survey and compile a list of small business concerns in the State and notify the 
Secretary of Transportation in writing of the percentage of such concerns that are controlled by women, by socially and 
economically disadvantaged individuals (other than women), and by individuals who are both women and socially or 
economically disadvantaged individuals. 


BACKGROUND: The U.S. DOT Disadvantaged Business Enterprise (DBE) Program ensures equal opportunity in 
transportation contracting markets, addresses the effects of discrimination in transportation contracting, and promotes 
increased participation in Federally funded contracts for small, socially and economically disadvantaged businesses. 
With the passage of Title VI of the Civil Rights Act of 1964, Federal agencies were required to provide equitable 
treatment in the delivery of programs and services. The Surface Transportation Assistance Act of 1982 (1982 STAA, 
Public Law 97-424), the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public 
Law 100-17) and the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-204), 
Section 1101(b) of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) and Section 1101(b) 
of the SAFETEA-LU emphasized the Department of Transportation's commitment to ensure equal opportunity in 
contracting. 


The STAA required that not less than 10 percent of the amounts authorized for federally assisted highway and transit 
projects be expended with small business concerns owned and controlled by socially and economically disadvantaged 
individuals. The STURAA continued the 10 percent requirement, added women to the group presumed socially and 
economically disadvantaged, established a size standard for participation, and required a directory of certified firms. The 
ISTEA retained the provisions of the DBE program and required a study of the program by the Comptroller General. 
Section 1101 (b) of TEA-21 continued authorization of the DBE Program, changed the funding provisions to Titles I - 
Federal-aid Highways; Title III - Public Transportation; and Title V - Research, and ensured a State's continued eligibility 
to receive Federal funds if a Federal court issued a final order rendering the application of the State's DBE Program to 
be unconstitutional. 


Section 1101(b) -- Authorization of Appropriations/Disadvantaged Business Enterprises (DBE) continues the DBE 
program as previously authorized under TEA-21. The program continues to apply to funds made available under Title I, 
III and V. In addition, the DBE program now applies to funds made available for highway safety under 23 USC § 403. 
The U.S. Congress raised the gross receipts cap to $19,570,000 to determine whether a business meets the size 
standard applicable to small businesses interested in participating in the DBE program. The cap is to be adjusted 
annually by the U.S. Secretary of Transportation for inflation. 


ADDITIONAL INFORMATION: Contact the Office of Civil Rights (HCR). 
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Disadvantaged Business Enterprise Supportive Services (DBE/SS) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


12C -- DBE Supportive Services before FY 1995  
96G -- DBE Supportive Services FY 1995  
96S -- DBE Supportive Services FY 1996  
9AH -- DBE Supportive Services FY 1997  
Q48 -- DBE Supportive Services FYs 1998 - 2003  
H48 -- DBE Supportive Services FYs 2004 - 2005 (Extensions of TEA-21)  
L48 -- DBE Supportive Services FYs 2006  


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 140(c) 


CFR REFERENCE: 23 CFR 230.201-207 (Subpart B) 


ELIGIBILITY: Subject to the availability of funds under 23 U.S.C. 140(c), a State highway agency may establish 
procedures to develop and conduct training and provide technical assistance specifically for the benefit of 
disadvantaged, minority, and women-owned businesses. Supportive services funds cannot be used to finance the 
training of State highway employees, to provide services in support of such training or to provide bonus payments to 
supportive services contractors. The allocation of funds is based upon the State submitting a workstatement that 
identifies performance-based programs to the Division Office. The Headquarters Office Of Civil Rights (HCR) must 
concur in the workstatement before funds are allocated to the Division Office for obligation. 


BACKGROUND: DBE supportive services funding was first authorized under the Surface Transportation Assistance Act 
of 1982 (Public Law 97-424), Section 119(c) and codified in 23 U.S.C. 140(c). It is FHWA's policy to promote increased 
participation of DBEs in Federal-aid highway contracts, in part, through the development and implementation of cost 
effective supportive services programs through the State highway agencies. 


Section 1208(c) of the Transportation Equity Act for the Transportation Equity Act for the 21st Century (TEA-21, Public 
Law 105-130) continued the Secretary's authority to deduct up to $10 million for the administration of DBE/SS programs 
but changed the funding source from 23 U.S.C. 104(a) to 23 U.S.C. 104(b)(3). Safe, Accountable, Flexible, Efficient, 
Transportation Equity Act: A Legacy for Users (SAFETEA-LU), continued the Secretary's authority to deduct up to $10 
million for the administration of DBE/SS programs and maintained the funding source of 23 U.S.C. 104(b)(3). 


ADDITIONAL INFORMATION: Contact the Office of Civil Rights (HCR). 
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Elimination Of Hazards At Railway-Highway Crossings 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: LS40 and LS50 


FEDERAL SHARE: 90 percent, with certain safety improvements eligible for 100 percent Federal funding under 23 
U.S.C. 120(c). 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. §130, 23 U.S.C. §120(c) and SAFETEA-LU Section 1401(d) 


CFR REFERENCE: 23 CFR 140--Subpart I, 646 and 924 


ELIGIBILITY: All at-grade public crossing safety improvement projects meeting the eligibility description in 23 U.S.C. 
§130 are eligible for funding, including, but not limited to, the installation of protective devices, the elimination of hazards, 
and grade crossing separation. 


BACKGROUND: Federal-aid funding for improvements at railway-highway crossings began with the Highway Safety Act 
of 1973 (Title II of Public Law No. 93-87). The Intermodal Surface Transportation Efficiency Act of 1991 (Public Law No. 
102-240) later funded these improvements as part of a set-aside from the Surface Transportation Program. This set-
aside was in effect from Fiscal Years 1992 through 2005. 


Section 1401 of the 2005 Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA-LU), Public Law 109-59, established the Highway Safety Improvement Program as a core Federal-aid 
funding program. The purpose of this new program is to achieve a significant reduction in traffic fatalities and serious 
injuries on all public roads. As part of the new HSIP, SAFETEA-LU established an annual set aside of $220 million for 
improvements at public railway-highway crossings. Half of these funds are apportioned to the states by formula and the 
other half is apportioned to the states in the ration that total public railway-highway crossings in each state bear to the 
total of such crossings in all states. Each state receives a minimum of ½ of 1% of the $220M crossings fund. Funding 
code LS40 is reserved for hazard elimination while funding code LS50 is reserved for protective devices. This set-aside 
of HSIP funding began in FY 2006 and will continue through FY 2009. 


States are required to submit annual reports, under 23 U.S.C. §130(g), on the progress being made to implement the 
railway-highway crossings program and on the effectiveness of the improvements implemented. Biennial reports to 
Congress from the Secretary of Transportation on the railway-highway crossings program are also required as of 2006. 


ADDITIONAL INFORMATION: Contact the Office of Safety Design (HSSD) 
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Emergency Relief Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


0980 - Federal-aid highways (funds from 23 U.S.C. 125)  
0990 - Roads on Federal lands (funds from 23 U.S.C. 125)  
09V0 - Federal-aid highways (funds from 23 U.S.C. 125)  
09W0 - Roads on Federal lands (funds from 23 U.S.C. 125)  
Separate program codes are assigned to additional Emergency Relief (ER) funds made available by supplemental 
appropriation as follows:  
0830 - Loma Prieta Earthquake only, P.L. 101-130  
09A0 - Regular 0980 program code funds used for Hurricane Hugo  
0870 - Hurricanes Andrew and Iniki and Typhoon Omar only, P.L. 102-368  
09C0/09D0 - (Federal-aid highways/roads on Federal lands); 1993 Midwest Flood or other disasters by P.L. 103-75  
09E0/09F0 - (Federal-aid highways/roads on Federal lands); Northridge Earthquake, P.L. 103-211  
09G0/09K0 - (Federal-aid highways/roads on Federal lands); Any disaster, P.L. 103-211  
09H0 - Loma Prieta Earthquake only, P.L. 103-211  
09L0/09M0 - (Federal-aid highways/roads on Federal lands); 1996 Mid-Atlantic, Northeast and Northwest floods or 
other disasters, P.L. 104-134  
09N0/09P0 - (Federal-aid highways/roads on Federal lands); Hurricanes Fran and Hortense or other disasters, P.L. 
104-208  
09Q0/09R0 - (Federal-aid highways/roads on Federal lands); December 1996/January 1997 floods in western 
States or other disasters, P.L. 105-18  
09T0/09U0 - (Federal-aid highways/roads on Federal lands); An additional amount for the ER Program for 
emergency expenses resulting from floods and other natural disasters, as authorized by 23 U.S.C. 125, P.L. 105-
174  
09X0/09Z0 - (Federal-aid highways/roads on Federal lands); An additional amount for the ER Program for 
emergency expenses resulting from floods and other natural disasters, as authorized by 23 U.S.C. 125, P.L. 106-
346  
09Y0 - (Federal-aid highways); For emergency expenses to respond to the September 11, 2001 terrorist attacks on 
the United States as authorized by 23 U.S.C. 125, P.L. 107-117 and P.L. 107-206  
09S0/08W0 - (Federal-aid highways/roads on Federal lands); An additional amount for the ER Program for 
emergency expenses resulting from 2004 Hurricanes Charley, Frances, Gaston, Ivan, and Jeanne, as authorized 
by 23 U.S.C. 125, P.L. 108-324  
09J0/08X0 - (Federal-aid highways/roads on Federal lands); An additional amount for the ER Program, as 
authorized by 23 U.S.C. 125, P.L. 108-447  


FEDERAL SHARE: Approved ER funds are available at the pro rata share that would normally apply to the Federal-aid 
facility damaged. For Interstate highways, the Federal share is 90 percent. For all other highways, the Federal share is 
80 percent. The Federal share can be increased in States with high percentages of Federally owned public lands (known 
as "sliding scale rates"). Emergency repair work to restore essential travel, minimize the extent of damage, or protect the 
remaining facilities, accomplished in the first 180 days after the disaster occurs, may be reimbursed at 100 percent 
Federal share. During this 180-day period, permanent repair work is reimbursed at normal pro rata share unless it is 
performed as part of emergency repair work to restore essential travel, minimize the extent of damage, or protect 
remaining facilities. 


The Federal share for all repair work to roads on Federal lands is 100 percent. 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund (with provisions to provide supplemental funding from the General Fund) 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: No 


STATUTORY REFERENCE: Sections 1112 and 1937 of the 2005 SAFETEA-LU (Public Law 109-59), 23 U.S.C. 120(e) 
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and 125, 


CFR REFERENCE: 23 CFR 668 


ELIGIBILITY: Funding under this program is to aid Federal, State and local highway agencies with unusually heavy 
expenses of repairing serious damage to Federal-aid highways and roads on Federal lands resulting from natural 
disasters or catastrophic failures from an external cause. 


By law, the FHWA can provide up to $100 million in ER funding for repairs to Federal-aid highways and roads on 
Federal lands in a State for each natural disaster or catastrophic failure that is found eligible for funding under the ER 
program (commonly referred to as the $100 million per State cap). Also, the total ER obligations for U.S. Territories 
(American Samoa, Commonwealth of Northern Mariana Islands, Guam, and Virgin Islands) is limited to $20 million in 
any fiscal year. For a large disaster that exceeds the $100 million per State cap, Congress may pass special legislation 
lifting the cap for that disaster. 


Detailed eligibility information concerning ER funding for Federal-aid highways may be found in the Emergency Relief 
Manual available online at http://www.fhwa.dot.gov/reports/erm/. 


Detailed information covering eligibility of repairs for roads on Federal lands may be found in the Emergency Relief for 
Federally Owned Roads Disaster Assistance Manual available online at 
http://www.efl.fhwa.dot.gov/erfo/manual_downloads.htm. 


BACKGROUND: The first legislation authorizing use of funds for the emergency repair and restoration of roads 
damaged by natural disasters was the Hayden-Cartwright Act of 1934, but only regularly apportioned funds could be 
used. The Federal-Aid Highway Act of 1956 provided the first legislation authorizing separate funds for the emergency 
relief program and codified emergency relief legislation in Section 125 of Title 23. 


Prior to the Federal-aid Highway Act of 1978 (Public Law 95-599), 60 percent of the ER expenditures for any fiscal year 
came from the Highway Trust Fund and the remaining 40 percent came from the General Fund. For FY 1979 and 
subsequent years, 100 percent of the ER expenditures were authorized to be appropriated from the Highway Trust 
Fund. 


The Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) imposed a $30 million limitation per 
State per disaster for occurrences. 


The 1984 Highway Improvement Act (Public Law 98-229) authorized $150 million to provide funding for States that had 
received eligible damage beyond the $30 million limitation. These "non-cap" funds were used only for disasters subject 
to the cap and were controlled under the now obsolete appropriation codes 088 and 089 (ER Non-Cap and ERFO Non-
Cap). 


The Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) (a) 
raised the emergency relief cap to $100 million for each natural disaster and/or catastrophic failure in a State after 
December 31, 1985, (b) made the Territories eligible for ER funds with a cap of $5 million per fiscal year, and (c) 
provided that the Federal share for Federal-aid system ER projects should be the same as for the system on which the 
project was located, except for emergency work done in the first 90 days after an occurrence which remained at 100 
percent, and except on Federal roads, where both emergency and permanent repairs were at 100 percent. 


The Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) limited the use of ER 
funds on Federal-aid highways to only National Highway System (NHS) routes. This oversight was later corrected under 
the provisions of the Dire Emergency Supplemental Appropriations Act of 1992, Public Law 102-302, dated June 22, 
1992, which allowed ER funds to be used for repairing all Federal-aid highways. 


The 1991 ISTEA also changed the time period for eligible emergency repairs with 100 percent Federal funding from 90 
days to 180 days for natural disasters and catastrophic failures occurring on or after December 18, 1991. 


The 1991 ISTEA also increased the total obligation limit for ER projects in any fiscal year in the Territories from $5 
million to $20 million starting with Federal FY 1992. 


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) continued the annual funding of $100 
million through a permanent authorization in Section 125 of Title 23, United States Code; however, commencing with 
TEA-21, authorizations are available until expended. 


The Safe, Accountable, Flexible, Efficient, Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 
109-59) continued the annual funding of $100 million through a permanent authorization in Section 125 of Title 23, 
United States Code. Authorizations continue to be available until expended. In addition to the permanent authorization, 
SAFETEA-LU authorizes, from the General Fund of the Treasury, such sums as may be necessary to supplement the 
permanent annual authorization in years when ER allocations exceed $100 million. Appropriation legislation would be 
necessary to make the additional funds available. 
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SAFETEA-LU, Section 1937 makes ER funds available, without requiring any further emergency declaration, for the 
construction of necessary measures for the continuation of roadway services or the impoundment of water to protect 
roads, or both, at Devils Lake in North Dakota. The maximum amount of ER funds to be provided for this purpose shall 
not exceed $10 million in any fiscal year, up to a total amount of $70 million. This funding limitation does not apply to ER 
in response to an eligible event occurring after the date of enactment of SAFETEA-LU or an authority under any other 
provision of law. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA) for information about the ER 
program for Federal-aid highways, or visit HIPA's ER Program website at 
http://www.fhwa.dot.gov/programadmin/erelief.html. Contact the Office of Program Development (HFPD) for information 
about ER assistance for roads on Federal lands. 
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Equity Bonus (Formerly Minimum Guarantee) 
Updated April 20, 2007 
STATUS: Active 


PROGRAM CODES: 


LZ10 - Equity Bonus, Exempt from Limitation  
LZ20 - Equity Bonus, Subject to Special Limitation  


FEDERAL SHARE: Federal share for the funds programmatically distributed to other programs have the same Federal 
share as those programs. For the remainder of the funds ($2,639 million per year), the Federal share is determined 
under Section 120 of Title 23, U.S.C., that is, the Federal share is generally 80 percent, subject to the sliding scale 
adjustment. When the funds are used for Interstate projects to add high occupancy vehicle or auxiliary lanes, but not 
other lanes, the Federal share may be 90 percent, also subject to the sliding scale adjustment. Certain safety 
improvements listed in 23 USC 120(c) have a Federal share of 100 percent. 


PERIOD AVAILABLE: To remain available for 4 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: See text below 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Varies. The funds resulting from this apportionment are subject to obligation 
controls in force at the time of obligation. $639 million is exempt from obligation limitation. $2 billion receives special no 
year limitation. 


STATUTORY REFERENCE: 23 U.S.C. Section 105, SAFETEA-LU Sections 1102, 1104 


CFR REFERENCE: None 


ELIGIBILITY: Same as source funds 


BACKGROUND: 


The Equity Bonus program replaces TEA-21's Minimum Guarantee program. 


The Equity Bonus ensures that each State receives a specific share of the aggregate funding for major highway 
programs (Interstate Maintenance, National Highway System, Bridge, Surface Transportation Program, Highway Safety 
Improvement Program, Congestion Mitigation and Air Quality Improvement, Metropolitan Planning, Appalachian 
Development Highway System, Recreational Trails, Safe Routes to School, Rail-Highway Grade Crossing, Coordinated 
Border Infrastructure programs, and Equity Bonus itself, along with High Priority Projects), with every State guaranteed 
at least a specified percentage of that State's share of contributions to the Highway Account of the Highway Trust Fund. 
The specified percentage, referred to as a relative rate of return, is 90.5% for 2005 and 2006, 91.5% for 2007, and 92% 
for 2008 and 2009. 


States with certain characteristics will receive a share of apportionments and High Priority Projects that is the greater of 
the relative rate of return approach described above or their average annual share of total apportionments and High 
Priority Projects under TEA-21. This applies to States with: 


a population density of less than 40 persons per square mile and of which at least 1.25% of total acreage is under 
Federal jurisdiction; or  
a total population less than 1 million; or  
a median household income is less than $35,000; or  
a 2002 Interstate fatality rate greater that 1 per 100M VMT; or  
a State with an indexed State motor fuel tax rate higher than 150% of the Federal motor fuel excise tax rate as of 
the date of enactment of SAFETEA-LU.  


In any given year, no State is to receive less than a specified percentage of its average annual apportionments and High 
Priority Projects under TEA-21. These percentage floors are 117% for 2005, 118% for 2006, 119% for 2007, 120% for 
2008, and 121% for 2009. 


All but $2,639,000,000 per year is programmatically distributed to the Interstate Maintenance, National Highway System, 
Bridge, Surface Transportation Program, Highway Safety Improvement Program, and Congestion Mitigation and Air 
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Quality Improvement programs. Of the remainder, $639,000,000 is exempt from the obligation limitation and 
$2,000,000,000 receives special no year limitation. 


Amounts programmatically distributed to other programs take on the eligibilities of those programs. The remaining 
$2,639,000,000 has the same eligibilities as STP funds, but is not subject to the STP safety setaside, the transportation 
enhancement setaside or the suballocations to sub-State areas. 


ADDITIONAL INFORMATION: Contact the Office of the Chief Financial Officer (HCF). 
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Excess Funds And Funds For Inactive Projects 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: To be established 


FEDERAL SHARE: Same as source funds 


PERIOD AVAILABLE : Available for obligation through fiscal year 2008 


FUND: Highway Trust Fund or General Funds 


FUND DISTRIBUTION METHOD: Funds designated for a specific surface transportation project (STP) or activity under 
a public law or report accompanying a public law prior to fiscal year 1991. 


TYPE OF AUTHORITY: Contract and Budget 


SUBJECT TO OBLIGATION LIMITATION: Exempt from the limitation on obligations if they were originally exempt from 
the limitation when initially made available for obligation. 


STATUTORY REFERENCE: Section 1603 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A 
Legacy of Users (SAFETEA-LU), Public Law 109-59, 23 U.S.C. 118 


CFR REFERENCE: None 


ELIGIBILITY: The funds that are eligible were designated for a specific STP or activity under a public law or report 
accompanying a public law prior to fiscal year 1991. Funds obligated under this section must be used for projects and 
activities in the same State as the original earmark, and funds should be used for transportation projects and activities in 
the same geographic region within the State as the earmarked projects. 


BACKGROUND: The SAFETEA-LU established this section to improve efficiency in the administration of Federal-aid 
highway programs. 


Under this provision funds earmarked prior to 1991 for projects can be used by a State for any STP-eligible purpose if 
the funds are "excess" or "inactive". 


Excess funds include funds obligated for a specific project or activity that remain available after the project or activity 
has been completed or cancelled, and any unobligated balance of funds allocated for a project or activity that the State 
certifies are no longer needed for the project or activity. 


Funds are determined to be inactive if they are obligated but have no expenditures during any 1-year period or are 
available to carry out a project but unlikely to be obligated within 1 year, as certified by the State. If a State certifies that 
funds, which would otherwise be identified as inactive, are still needed for their original purpose, the Secretary may 
determine that the funds will remain available for that original purpose. Such certification by a State must be 
accompanied by a report that includes the status of, and estimated completion date for, the project. 


Section 1603 does not apply to Emergency Relief funds or discretionary funds allocated by the Secretary for which the 
Secretary has the authority to withdraw the funds for use on other projects. 


ADDITIONAL INFORMATION: Contact the Office of the Chief Financial Officer (HCF-1). 
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Express Lanes Demonstration Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


FEDERAL SHARE: N/A 


PERIOD AVAILABLE: N/A 


FUND: N/A 


FUND DISTRIBUTION METHOD: N/A 


TYPE OF AUTHORITY: N/A 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: Section 1604(b) of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A 
Legacy for Users (SAFETEA-LU) (Pub. L. 109-59; August. 10, 2005) 


CFR REFERENCE: None 


ELIGIBILITY: Section 1604(b) of the SAFETEA-LU authorizes the Secretary of Transportation (Secretary) to carry out 
fifteen (15) demonstration projects to permit States, public authorities, or public or private entities designated by States, 
the authority to collect a toll from a motor vehicle on an eligible toll facility. 


The ELD program permits tolling on any newly constructed Interstate or non-Interstate lanes. In addition, existing 
Interstate or non-Interstate facilities that are modified or constructed to create toll lanes are eligible to collect tolls on the 
entire facility. Additionally, existing Interstate or non-Interstate HOV facilities are eligible to collect tolls on the entire 
facility. As stated in SAFETEA-LU, an eligible tolling facility falls under four broad categories of new and existing 
highway capacity. Specifically, SAFETEA-LU lists the following as eligibility for participation in the program: 


1. A facility in existence on August 10, 2005 (date of enactment of SAFETEA-LU), that collects tolls;  
2. A facility in existence on August 10, 2005, that serves high occupancy vehicles (HOV);  
3. A facility modified or constructed after August 10, 2005, to create additional tolled lane capacity, including a facility 


constructed by a private entity or using private funds; and  
4. In the case of a new lane added to a previously non-tolled facility, only the new lane.  


As provided at Section 1604(b)(3)(C) of SAFETEA-LU, a toll agreement must be executed prior to the collection of tolls 
on any toll facility under a demonstration project prior to the collection of tolls. Since authority to carry-out demonstration 
projects is only granted through the end of fiscal year 2009, a toll agreement must be executed prior to September 30, 
2009. While a toll agreement must be executed prior to September 30, 2009, tolling may commence anytime after this 
date. 


BACKGROUND: The Express Lanes Demonstration (ELD) program is a new pilot program that permits tolling on 
selected new and existing Interstate lanes to manage high levels of congestion, reduce emissions in a non-attainment or 
maintenance area, or finance added Interstate lanes for the purpose of reducing congestion. 


ADDITIONAL INFORMATION: Contact the Office of Operations (HOTM). 
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Ferry Boat Discretionary (FBD) Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


3270 - FYs 1992-1997  
Q950 - FYs 1998-2003  
H950 - FYs 2004-2005  
L950 - FYs 2006-2009  


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 129(c) and 147; SAFETEA-LU Sections 1101(a)(13) and 1801 


CFR REFERENCE: None 


ELIGIBILITY: FBD funds may be used for the construction of ferry boats and ferry terminal facilities in accordance with 
23 U.S.C. 129(c). 


BACKGROUND: Section 1064 of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 
102-240) created the FBD program for funding the construction of ferry boats and ferry terminal facilities in accordance 
with 23 U.S.C. 129(c). Section 1064 authorized $14 million for FY 1992, $17 million for each of FYs 1993 through 1996, 
and $18 million for FY 1997. 


Section 410 of the FY 1993 DOT Appropriations Act (Public Law 102-388) amended 23 U.S.C. 129(c) to expand eligible 
uses of Federal-aid highway funds to ferries on any route classified as a public road except an Interstate route, and to 
include passenger-only ferries as well. 


Section 313(c) of the National Highway System Designation Act of 1995 (Public Law 104-59) amended 23 U.S.C. 129(c) 
to include ferry boats that operate between the United States and Canada. 


Section 1207(a) of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) amended 23 U.S.C. 
129(c) to expand the eligibility criteria to include ferry boats and ferry terminal facilities that are publicly "operated," and 
those with the public authority having a "majority ownership interest" provided the operation provides substantial public 
benefits. 


Section 1207(b) of TEA-21 amended section 1064 of ISTEA to include a required annual $20 million set-aside, 
beginning in FY 1999, from funds made available for the FBD program to be used for projects within marine highway 
systems in Alaska, New Jersey and Washington that were part of the National Highway System. 


Section 1101(a)(10) of TEA-21 authorized $30 million for FY 1998, and $38 million for each of FYs 1999 through 2003. 


The Surface Transportation Extension Acts of 2003, 2004 (Parts I through V), and 2005 (Parts I through VI) authorized 
continued funding for the FBD program at FY 2003 levels until the Safe, Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59) was enacted on August 10, 2005. 


Section 1801(a) of SAFETEA-LU added the FBD program to title 23 under section 147, "Construction of ferry boats and 
ferry terminal facilities." 


Section 147(c) of title 23, as added by section 1801(a) of SAFETEA-LU, requires that priority be given in the allocation of 
FBD funds to ferry systems and public entities responsible for developing ferries that: 


provide critical access to areas that are not well-served by other modes of surface transportation;  
carry the greatest number of passengers and vehicles; or  
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carry the greatest number of passengers in passenger-only service.  


Section 1101(a)(13) of SAFETEA-LU authorized $285 million for the FBD program for FYs 2005 through 2009 as 
follows: 


The amount actually available for the FBD program each year will be less than the authorized amount shown due to the 
imposition of the annual obligation limitation lop-off, in accordance with section 1102(f) of SAFETEA-LU. In addition, 23 
U.S.C. 147(d) continues the $20 million annual set-aside for Alaska, New Jersey and Washington that was first 
established in TEA-21. This $20 million is set aside from the available funds after imposition of the obligation limitation 
lop-off under section 1102(f). 


In addition to the above authorizations provided in section 1101, there is funding authorized from the General Fund of 
the Treasury of such sums as may be necessary to carry out the provisions of the FBD program under 23 U.S.C. 147 for 
FYs 2006 through 2009. These funds are subject to annual appropriation. 


Section 1801(c) of SAFETEA-LU repealed section 1064 of ISTEA. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 


FY FBD Authorization
2005 $38,000,000


2006 $55,000,000


2007 $60,000,000


2008 $65,000,000


2009 $67,000,000
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Freight Intermodal Distribution Pilot Grant Program 
Updated April 20, 2007 
STATUS: ACTIVE (However all authorized funds in SAFETEA-LU are directed to 6 projects identified in the 
authorizing legislation) 


PROGRAM CODE: LJ10 


FEDERAL SHARE: The Federal share is generally 80 percent, subject to the sliding scale adjustment. When the funds 
are used for Interstate the Federal share may be 90 percent, also subject to the sliding scale adjustment. Certain safety 
improvements listed in 23 USC 120(c) have a Federal share of 100 percent. 


PERIOD AVAILABLE: Until expended and not transferable 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


AUTHORITY: Contract, to remain available until expended 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE : SAFETEA-LU Sec. 1306 


CFR REFERENCE: None 


ELIGIBILITY: Projects that help relieve congestion, improve transportation safety, facilitate international trade, and 
encourage public private partnership and may include projects for the development and construction of intermodal freight 
distribution and transfer facilities at inland ports. 


BACKGROUND : The purpose of the program is to make grants to states to: 


facilitate and support intermodal freight transportation initiatives at the State and local levels to relieve congestion 
and improve safety, and  
provide capital funding to address infrastructure and freight distribution needs at inland ports and intermodal freight 
facilities.  


SAFETEA-LU authorized $6,000,000 in funding amounts for this program for each of the years 2005 through 2009. From 
the funds made available to carry out Section 1306, the Secretary shall allocate 20% of the amount designated for each 
project in each of the aforementioned years. 


When discretionary funding is available, funding for projects will be awarded through a selection process conducted by 
the Secretary that requires States to submit an application. 


In awarding funding, priority will be given to projects that: 


Reduce congestion into and out of international ports located in the United States  
Demonstrate ways to increase the likelihood that freight container movements involve freight containers carrying 
goods  
Establish or expand intermodal facilities that encourage the development of inland freight distribution centers  


ADDITIONAL INFORMATION: Contact the Office of Freight Management and Operations (HOFM) 
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Future Strategic Highway Research Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODE: BPAC 15X0432060-0000-0404320801 


FEDERAL SHARE: 100 percent (unless otherwise provided by law). 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund (other than the Mass Transit Account) 


FUND DISTRIBUTION METHOD: Grants, cooperative agreements. 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: SAFETEA-LU, Public Law 109-59, Section 5210 


CFR REFERENCE: None 


ELIGIBILITY: The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, 
Public Law 109-59), establishes the Future Strategic Highway Research Program (commonly referred to as SHRP II) to 
be carried out through the National Research Council (NRC) in consultation with AASHTO. The Program is based on the 
NRC Special Report 260, entitled Strategic Highway Research: Saving Lives, Reducing Congestion, Improving 
Quality of Life and National Cooperative Highway Research Program Project 20-58. It emphasizes the four areas of 
renewal, safety, congestion, and capacity. 


BACKGROUND: The Future Strategic Highway Research Program (commonly referred to as SHRP II), authorized in 
SAFETEA-LU, is the second Strategic Highway Research Program to be established by Congress. SHRP II was created 
to address complex goals requiring integrated and atypical approaches to reducing crashes, renewing highway 
infrastructure, increasing highway capacity, and providing reliable travel times. 


SHRP II is being conducted under a Memorandum of Understanding among the NRC (parent organization of the 
Transportation Research Board, TRB), AASHTO and FHWA. Under SAFETEA-LU, the NRC is charged with managing 
the program through TRB. TRB is further instructed to consult with a wide variety of stakeholders in developing the 
program under this section. 


In January 2007, TRB released a targeted SHRP-II research plan designed to advance highway performance and 
safety. This research plan replaces the one originally developed for the program when it was proposed to be funded at 
$450 million over 7 years. SHRP-II issued requests-for-proposals (RFPs) in September 2006; and proposal review for 
the program was completed when the Oversight Committee selected 15 proposals for contract on November 29, 2006. 
The Committee also approved the 2007 work program, which comprises 18 projects at an estimated cost of 
$31,700,000. Nine requests for proposals will be released in March 2007, the rest in July 2007. Beginning with 2007, 
RFPs in each SHRP II focus area will be announced twice a year, in June and December. The annual research work 
program will be announced each January. Notice of the announcements and other information will be available on the 
SHRP II web site [http://www.trb.org/shrp2/] and in the TRB e-newsletter. 


The SHRP II program includes an analysis of the following: 


Renewal of aging highway infrastructure with minimal impact to users of the facilities.  
Driving behavior and likely crash causal factors to support improved countermeasures.  
Reducing highway congestion due to nonrecurring congestion.  
Planning and designing new road capacity to meet mobility, economic, environmental, and community needs.  


A one-time report on implementation of the Future Strategic Highway Research Program (SHRP II) results is due to 
Congress on February 1, 2009. Work on the report will begin late summer FY'08 for the February 2009 completion date, 
and will cover results to date and plans for implementation. 


The report shall include: 


an identification of the most promising results of research under the program (including the persons most likely to 
use the results);  
a discussion of potential incentives for, impediments to, and methods of, implementing those results;  
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an estimate of costs of implementation of those results; and  
recommendations on methods by which implementation of those results should be conducted, coordinated, and 
supported in future years, including a discussion of the administrative structure and organization best suited to 
carry out those recommendations.  


FUNDING: Total contract authority for FY 2006 - 2009 for SHRP II is $205,000,000, with $51,250,000 authorized each 
year. Limitations on contract authority for the Surface Transportation Research, Development, and Deployment Program 
and the Obligation Ceiling established for Title V Research Programs will limit the amount available for obligation. 


ADDITIONAL INFORMATION: For additional information contact the Office of Program Development and Evaluation 
(HRPD). 
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High Priority Projects (HPPs) Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


Q920 -- Funds allocated to States with special HPPs obligation authority (TEA-21 Section 1602 HPPs, FYs 1998-
2003)  
Q930 -- Funds allocated to States for use of regular Federal-aid program obligation authority (TEA-21, Section 
1602 HPPs, FYs 1998-2003)  
HY10 -- Funds allocated to States with special HPPs obligation authority (SAFETEA-LU Section 1702 HPPs 1-
3676, FY 2005)  
HY20 -- Funds allocated to States with special HPPs obligation authority (SAFETEA-LU Section 1702 HPPs 3677-
5173, FY 2005)  
LY10 -- Funds allocated to States with special HPPs obligation authority (SAFETEA-LU Section 1702 HPPs 1-
3676, FYs 2006-2009)  
LY20 -- Funds allocated to States with special HPPs obligation authority (SAFETEA-LU Section 1702 HPPs 3677-
5173, FYs 2006-2009)  
L930 -- Funds allocated to States for use of regular Federal-aid program obligation authority (SAFETEA-LU, 
Section 1702 HPPs, FYs 2005-2009)  


FEDERAL SHARE: Under the provisions of 23 U.S.C. 117(c) [second subsection (c) under section 117], Federal share 
is 80 percent. Exceptions to the 80 percent Federal share are as follows: 


Under the provisions of 23 U.S.C. 120(h), the Federal share of any HPP in 23 U.S.C. 117 in the U.S. Virgin Islands, 
Guam, American Samoa, or the Commonwealth of the Northern Mariana Islands, shall be 100 percent.  
Under the provisions of section 1212(h) of TEA-21, as re-designated by title IX of Public Law 105-206, the Federal 
share for any HPP under 23 U.S.C. 117 for renovation and construction of the Baltimore Washington Parkway in 
Prince Georges County, Maryland shall be 100 percent [HPP 1020 in section 1602 of TEA-21].  
Under the provisions of 23 U.S.C. 117(c), as amended by section 363 of the FY 2001 DOT Appropriations Act 
(Public Law 106-346), the Federal share for HPP 1419, Shiloh Military Park project, in section 1602 of TEA-21, 
shall be 100 percent.  
Under the description for Rhode Island HPP 4850 in section 1702 of SAFETEA-LU, the Federal share is 50 
percent.  
Under the provisions of section 1913 of SAFETEA-LU, the Federal share for any project for the construction of a 
bridge between Bismarck and Mandan, North Dakota, shall be 90 percent [HPP 200 in section 1702 of SAFETEA-
LU].  
Under the provisions of section 1964 of SAFETEA-LU, the Federal share for HPPs in section 1702 of SAFETEA-LU 
in the States of Alaska, Montana, Nevada, North Dakota, Oregon, and South Dakota, shall be determined in 
accordance with 23 U.S.C. 120(b), which includes the sliding scale increase.  
Under the provisions of section 184 of the FY 2006 Transportation Appropriations Act (Public Law 109-115), the 
Federal share for Vermont HPPs 5094 and 5096 in section 1702 of SAFETEA-LU shall be subject to 23 U.S.C. 120
(c), Increased Federal Share for Certain Safety Projects.  


PERIOD AVAILABLE: Until expended, under the provisions of 23 U.S.C. 117(f) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes, but the special obligation authority is available until obligated, under the 
provisions of 23 U.S.C. 117(g) 


STATUTORY REFERENCE: 23 U.S.C. 117, Sections 1101(a)(13) and 1601-1603 of TEA-21, and Sections 1101(a)(16) 
and 1701-1703 of SAFETEA-LU 


CFR REFERENCE: None 


ELIGIBILITY: Information relative to eligible activities (i.e., studies, preliminary engineering, construction, etc.) is 
specified in the project description in Section 1602 of TEA-21 or Section 1702 of SAFETEA-LU. 
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BACKGROUND: Section 1601 of the Transportation Equity Act for the 21st Century (TEA-21, P.L. 105-178, June 9, 
1998), created the High Priority Projects Program under 23 U.S.C. 117. Section 1101(a)(13) of TEA-21 authorized over 
$9.3 billion for FYs 1998 through 2003 for the HPPs program. Section 1602 of TEA-21, as amended by the TEA-21 
Restoration Act (Title IX of the Internal Revenue Service Restructuring and Reform Act of 1998, P.L. 105-206, July 22, 
1998), authorized 1850 HPPs to utilize this funding. 


Under the provisions of 23 U.S.C. 117(b), as established by section 1601(a) of TEA-21, the funds were allocated to the 
States by project in accordance with the following schedule:11 percent in FY 1998, 15 percent in FY 1999, 18 percent 
each in FY 2000 and FY 2001, and 19 percent each in FY 2002 and FY 2003. 


The allocated TEA-21 funds could only be used for the particular project for which they were provided. Under the 
provisions of TEA-21 section 1212(g), as re-designated by title IX of Public Law 105-206, and, as amended by section 
356 of the FY 1999 DOT Appropriations Act [section 101(g) of the FY 1999 Omnibus Appropriations Act (Public Law 
105-277)] and section 348 of the FY 2000 DOT Appropriations Act (Public Law 106-69), the States of Alaska, Idaho, 
Minnesota, New Jersey, and West Virginia could pool their HPP funds to use on any of their high priority projects, as 
long as no project's authorized amount was reduced. This allowed these States to advance some of their HPPs during 
the TEA-21 years by utilizing HPP funds from their other HPPs until the full authorized TEA-21 HPP amounts were made 
available in FY 2003. 


Section 1701(a) of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-
LU, Public Law 109-59, August 10, 2005) amended 23 U.S.C. 117 to provide for additional HPPs authorized in section 
1702 of SAFETEA-LU. Section 1101(a)(16) of SAFETEA-LU authorized over $14.8 billion for FYs 2005 through 2009 for 
the 5,091 HPPs authorized in section 1702 of SAFETEA-LU. The HPPs in section 1702 are numbered from 1 through 
5,173, but there are no projects associated with 82 of the HPP numbers in section 1702. 


Under the provisions of 23 U.S.C. 117(c) [first subsection (c) added by section 1701(b) of SAFETEA-LU], 20 percent of 
the authorized amounts for the projects in section 1702 are to be allocated in each of FYs 2005 through 2009. 


Under the provisions of section 1102(c)(4)(A) of SAFETEA-LU, the obligation authority for the HPPs numbered 1 through 
3676 in section 1702 of SAFETEA-LU is distributed by project. The obligation authority for HPPs numbered 3677 and 
above is distributed by State. 


Under the provisions of 23 U.S.C. 117(e), Advance Construction, a State may advance a HPP without the aid of Federal 
funds and be reimbursed with the Federal HPP funds as they become available. 


Under the provisions of section 1936 of SAFETEA-LU, a State may advance a HPP under 23 U.S.C. 117 with Federal-
aid highway funds apportioned under 23 U.S.C. 104(b), from a program for which the HPP is eligible. Apportioned funds 
utilized for this shall be restored from HPP funds when they are made available. 


Under the provisions of section 1935 of SAFETEA-LU, States may obligate funds allocated for section 1702 HPPs 
numbered above 3676, section 1301 Projects of National and Regional Significance numbered above 18, section 1302 
National Corridor Infrastructure Improvement Program projects numbered above 27, and all section 1934 Transportation 
Improvements projects for any of the other projects within these limits, as long as the authorized amount for any of these 
projects in SAFETEA-LU is not reduced. This provision permits States to advance some of these projects, during the 
SAFETEA-LU years until the full authorized amounts are available in FY 2009, by utilizing allocations amongst these 
programs/projects. 


Under the provisions of section 1102(j) of SAFETEA-LU, States may utilize obligation authority provided for section 1702 
HPPs numbered 1 through 3676 for any other section 1702 HPP in the same State. Any obligation authority used in this 
manner shall be restored to the original project the following fiscal year. 


ADDITIONAL INFORMATION: Contact the Office Program Administration (HIPA). 
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High Risk Rural Roads Program (HRRP) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODE: LS20 


FEDERAL SHARE: 90 percent, subject to the sliding scale adjustment. Certain safety improvements are eligible for 100 
percent Federal funding under 23 U.S.C. 120(c). 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. §148(f) and SAFETEA-LU Sections 1401(a) and (f) 


CFR REFERENCE: N/A 


ELIGIBILITY: HRRP funds may be used to carry out construction and operational improvements on roadways 
functionally classified as a rural major or minor collector or a rural local road. 


BACKGROUND: Section 1401 of the 2005 Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 
Users (SAFETEA-LU), Public Law 109-59, established the Highway Safety Improvement Program as a core Federal-aid 
funding program. The purpose of this new program is to achieve a significant reduction in traffic fatalities and serious 
injuries on all public roads. As part of the HSIP SAFETEA-LU introduced a new set-aside provision, the High Risk Rural 
Roads Program (HRRRP), codified as 23 U.S.C. §148(f). The HRRRP provides $90 million per year to the states from 
FY 2006 through FY 2009. 


The purpose of the HRRRP is to achieve a significant reduction in traffic fatalities and incapacitating injuries on major or 
minor collectors, and/or rural local roads. 23 U.S.C. §148(a)(1) defines a high risk rural road as "any roadway 
functionally classified a rural major or minor collector or rural local road on which the accident rate for fatalities and 
incapacitating injuries exceeds the statewide average for functional classes of roadway; or that will likely have increases 
in traffic volume that are likely to create an accident rate for fatalities and incapacitating injuries that exceeds the 
statewide average for those functional classes of roadway." As part of the HSIP annual reporting requirements, States 
are required to report on basic program information, methods used to select high risk rural roads, and detailed 
information assessing the HRRRP projects. 


ADDITIONAL INFORMATION: Contact the Office of Safety Programs (HSSP) 


Page 49 of 227







Highway Bridge Program (HBP) (Formerly the Highway Bridge Replacement And Rehabilitation Program - 
HBRRP) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


Q120 - HBRRP-Apportioned, Optional 20 percent On/Off F-A Highways (FY 2003 and previous years)  
H120 - FY 2004 - 2005  
Q110 - HBP and HBRRP-Apportioned, Off F-A Highways (Mandatory Minimum of 15 percent - through FY 2003)  
H110 - FY 2004 - 2005  
L110 - SAFETEA-LU  
Q100 - HBP and HBRRP-Apportioned, On F-A Highways (Mandatory 65% - through FY 2003)  
H100 - FY 2004 - 2005  
H1C0 - HBP apportioned 85% on/off Federal-aid Highways (STEA, FY 2005)  
L1C0 - HBP apportioned 85% on/off Federal-aid Highways (SAFETEA-LU, FY 2006 - 2009)  


FEDERAL SHARE: 80 percent, 90% for bridges on the interstate system for FY 2005 and beyond 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 144, SAFETEA-LU Section 1101, 1114 and 1805 


CFR REFERENCE: 23 CFR 650D 


ELIGIBILITY: HBRRP funds may be used for: 


The total replacement of a structurally deficient or functionally obsolete highway bridge on any public road with a 
new facility constructed in the same general traffic corridor,  
The rehabilitation that is required to restore the structural integrity of a bridge on any public road, as well as the 
rehabilitation work necessary to correct major safety (functional) defects,  
The replacement of ferryboat operations in existence on January 1, 1984, the replacement of bridges destroyed 
before 1965, low-water crossings, and bridges made obsolete by Corps of Engineers (COE) flood control or 
channelization projects and not rebuilt with COE funds, and  
Bridge painting, seismic retrofitting, systematic preventative maintenance, calcium magnesium acetate 
applications, sodium acetate/formate, or other environmentally acceptable, minimally corrosive anti-icing and de-
icing compositions or installing scour countermeasures.  


Deficient highway bridges eligible for replacement or rehabilitation must be over waterways, other topographical barriers, 
other highways, or railroads. The condition of bridges may also be improved through systematic preventative 
maintenance. 


BACKGROUND: Section 204 of the Federal-aid Highway Act of 1970 (Public Law 91-605) established a "Special Bridge 
Replacement Program" which was codified in 23 U.S.C. 144. Projects under this program had to be on a Federal-aid 
highway system. 


Section 124 of the Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) retitled and 
amended 23 U.S.C. 144 to provide a "Highway Bridge Replacement and Rehabilitation Program (HBRRP)" that was 
applicable to bridges both on and off the Federal-aid highway system (i.e., on and off-system bridges). It was stipulated 
that not less than 15 percent of the State's apportionments for FYs 1979-1982 nor more than 35 percent were to be 
spent off-system. The optional 20 percent of these funds, the portion between 15-35 percent, could be spent either for 
on-system or off-system bridge replacement or rehabilitation. 


The Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) continued the HBRRP with the 
same 15-20-65 percent spending requirements and provided authorizations through FY 1986. 
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The Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) (a) 
continued the 15-20-65 percent spending requirements, (b) allowed States, beginning with the FY 1987 apportionments, 
to use bridge funds to replace ferryboat operations in existence on January 1, 1984, to replace bridges destroyed before 
1965, for low-water crossings, and for bridges made obsolete by COE flood control or channelization projects and not 
rebuilt with COE funds, (c) provided States that carry out bridge improvement projects with State funding on 
noncontroversial off-system bridges eligible for HBRRP funding to apply 80 percent of the cost of such projects 
expended after April 2, 1987, as a credit for the non-Federal share of other HBRRP projects carried out by the State, and 
(d) made the availability period for apportioned bridge funds the fiscal year plus 3 years with lapsed funds to be 
reapportioned to the other States. 


The Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) continued the HBRRP. 
The formula and requirements of the program were basically unchanged from previous years. 


The 1991 ISTEA also contained the following provisions: 


Not less than 15 percent of a State's apportionment, nor more than 35 percent, was to be spent on bridges off of 
Federal-aid highways (i.e., bridges on local roads and rural minor collectors). The remaining 65 percent, up to a 
maximum of 85 percent, of the apportionment was to be spent for bridges on Federal-aid highways,  
It allowed Federal participation in bridge painting, seismic retrofitting, calcium magnesium acetate applications. 
[Section 1028(b)],  
The bridge discretionary program was continued at a substantially lower funding level, and with a new timber bridge 
component. [Sections 1028(d) and 1039],  
Up to 40 percent of a State's HBRRP apportionment (i.e., mandatory 65 percent and optional 20 percent funds) 
could be transferred to the National Highway System (NHS) or the Surface Transportation Program (STP). 
Transferred amounts were not subject to the STP set-asides and sub-State distribution requirements. [Section 
1028(g)], and  
New requirements were established concerning Indian reservation road (IRR) bridges. Each fiscal year, not less 
than 1 percent of the amount apportioned to each State which had an Indian reservation within its boundaries was 
transferred to the Secretary of the Interior. These funds were to be expended to replace, rehabilitate, paint, or apply 
calcium magnesium acetate to deficient highway bridges located on Indian reservation roads. [Section 1028(f)].  


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) authorized $20.4 billion for FYs 1998-
2003 for the HBRRP. It also continued the HBRRP discretionary program component and authorized the set-aside of 
$100 million for each of FYs 1999-2003 for discretionary allocation by the Secretary for major bridges with the provision 
that not to exceed $25 million would be available only for seismic retrofit of bridges, including projects in the New Madrid 
fault region. It also authorized set-aside of $25 million for FY 1998 for seismic retrofit of the Golden Gate Bridge. 


TEA-21 changed the HBRRP eligible work activities to include: sodium acetate/formate, or other environmentally 
acceptable, minimally corrosive anti-icing and de-icing compositions or installing scour countermeasures. Also, the IRR 
and timber bridge set-asides were eliminated. 


The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-
59) authorized $21.6 billion (Section 1101) for FY 2005 - 2009 for the Highway Bridge Program (Section 1114). It 
discontinued the HBRRP discretionary program replacing it with $100 million of set-aside projects specified in statute. 
SAFETEA-LU added systematic preventative maintenance as eligible activity on bridges. Seismic retrofit, systematic 
preventative maintenance and scour mitigation have been specified as eligible activities for all structure irrespective of 
the deficiency status. Bridge painting and the application of sodium acetate/formate or other environmentally acceptable, 
minimally corrosive anti-icing and de-icing compositions are eligible activities, together with replacement and 
rehabilitation, for deficient bridges. 


In SAFETEA-LU, the criteria for expenditure of funds on bridges off of the Federal-aid system was modified. The 
minimum of 15% of the apportionment was retained but the maximum of 35% was eliminated (Section 1114). SAFETEA-
LU also modified the Federal participation. Federal participation rates are set by 23 USC 120. 


SAFETEA-LU added a provision (Section 1805) whereby bridge owners must make debris from bridge demolition 
activities under the Highway Bridge Program eligible for beneficial use. Beneficial use is defined as the application for 
purposes of shore erosion control or restoration, ecosystem restoration and marine habitat creation. Recipients of the 
debris bear all additional costs and assume all the responsibilities of complying with standards and laws. 


ADDITIONAL INFORMATION: Contact the Office of Bridge Technology (HIBT). 
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Highway Safety Improvement Program (HSIP) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODE: LS30 


FEDERAL SHARE: 90 percent, subject to the sliding scale adjustment. Certain safety improvements are eligible for 100 
percent Federal funding under 23 U.S.C. 120(c). 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. §148 and SAFETEA-LU Sections 1101(a)(6) and 1401 


CFR REFERENCE: 23 CFR 924 


ELIGIBILITY: HSIP funds may be used to carry out highway safety improvement projects on any public road or publicly 
owned bicycle or pedestrian pathway or trail. 


BACKGROUND: The HSIP funds infrastructure-related highway safety improvements. The HSIP began with the 
Highway Safety Act of 1973 (Title 23 of Public Law No. 93-87) and was later consolidated into the Railway-Highway 
Crossings Program (23 U.S.C. 130) and the Hazard Elimination Program (23 U.S.C. 152). The Intermodal Surface 
Transportation Efficiency Act of 1991 (Public Law No. 102-240) later funded these programs as part of the Surface 
Transportation Program (STP), under which 10% of the States' STP funds were set aside for these programs. 


The program continued with set-aside funding from the STP through FY 2005 until the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU), Public Law 109-59, established the HSIP as a 
new core Federal-aid funding program. SAFETEA-LU authorized $5.06 billion to carry out this program over four years 
through FY 2009 and expanded the types of projects that can be defined as highway safety improvement projects. If a 
State meets certification and follows implementation requirements, a State may use up to ten percent of its HSIP funding 
for non-infrastructure safety activities. These activities are tracked using the LS10 funding code which is set up as a 
draw down from the general HSIP funding code LS30 and limits the state to the ten percent amount. 


The purpose of the HSIP is to achieve a significant reduction in traffic fatalities and serious injuries on all public roads. 
The HSIP emphasizes a data-driven, strategic approach to improving highway safety that focuses on results. To obligate 
funds under the HSIP, a state must develop and implement a Strategic Highway Safety Plan (SHSP), produce a 
program of projects or strategies based on data analysis, evaluate the SHSP on a regular basis, and submit annual 
reports such as the HSIP report, which includes reporting on the high risk rural roads program. In addition, as part of the 
new HSIP States are required to submit an annual report describing not less than 5 percent of their highway locations 
exhibiting the most severe safety needs. 


The HSIP contains the following set-asides: 


$220 million per year for railway-highway crossing improvements (See separate write-up for the railway-highway 
crossing improvement program)  
$90 million per year for construction and operational improvements on high-risk rural roads (See separate write-up 
for the High-Risk Rural Roads Program)  


ADDITIONAL INFORMATION: Contact the Office of Safety Programs (HSSP) 
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Highway Use Tax Evasion Projects 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


FY 2005-2009 - L96 (allocated funds); LT3 (1/4 percent of STP funds)  
FY2003-2005 - H96 (allocated funds); HT3 (STP funds)  
FY1998-2003 - Q96 (allocated funds); QT3 (STP funds)  
FY 1991-1998 - 334  


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: Until expended, allocated funds; FY + 3 years, STP funds 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation (L96); STP Apportionment Supplementary Tables (LT3) 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 143, Section 1115 of the Safe Accountable Flexible Efficient Transportation 
Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59) 


CFR REFERENCE: None 


ELIGIBILITY: Funds for Highway Use Tax Evasion Projects are to be used to: 


Expand efforts to enhance motor fuel tax enforcement  
Fund additional Internal Revenue Service (IRS) staff, but only to carry out functions described in 23 U.S.C. 143(c)  
Supplement motor fuel tax examinations and criminal investigations  
Develop automated data processing tools to monitor motor fuel production and sales  
Evaluate and implement registration and reporting requirements for motor fuel taxpayers  
Reimburse State expenses that supplement existing fuel tax compliance efforts  
Analyze and implement programs to reduce tax evasion associated with other highway use taxes  
Support efforts between States and Indian tribes to address issues relating to State motor fuel taxes  
Analyze and implement programs to reduce tax evasion associated with foreign imported fuel  
Intergovernmental enforcement efforts, including research and training  


BACKGROUND: Highway Use Tax Evasion Projects were first authorized by the Section 1040 of the Intermodal 
Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240). 


The Transportation Equity Act for the 21st Century (1998 TEA-21, Public Law 105-178), as amended, authorized funding 
to be appropriated from the Highway Trust Fund for Highway Use Tax Evasion Projects. Section 1114 of TEA-21 
extended the program eligibilities and added as a priority, the requirement for the IRS to establish and operate an 
automated fuel reporting system. Funds were allocated to the IRS and the States at the discretion of the Secretary. Also, 
section 1114 of TEA-21 authorized 1/4 percent of the Surface Transportation Program funds apportioned to a State each 
fiscal year to be used on initiatives to halt the evasion of payments of motor fuel taxes. 


Section 1115 of the Safe Accountable Flexible Efficient Transportation Equity Act: A Legacy for Users (2005 SAFETEA-
LU, Public Law 109-59) expanded the eligibilities and added the opportunity for intergovernmental enforcement efforts. 
Funding is provided to IRS for the development, operation and maintenance of highway use excise tax reporting 
systems. The IRS and States using tax compliance funds are required to provide an annual report on projects, 
examinations, audits and criminal investigations. The report must include an estimated annual yield from such activities. 
IRS is required to provide an additional report on the status of the development, operation and maintenance of the 
automated systems for use in excise tax enforcement. 


ADDITIONAL INFORMATION: Contact the Office of Transportation Policy Studies (HPTS). 
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Highways For LIFE 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODE: LV50 


FEDERAL SHARE: Up to 100 percent 


PERIOD AVAILABLE: The HfL funds can be carried three years beyond the year it is allotted to the HfL program office. 
However, we expect the FHWA division offices to obligate the HfL funds within one year of being allocated to the 
selected HfL projects. Once the HfL funds are obligated, they do not expire. 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes. Obligation limitation is applied during the allocation of funds to the HfL 
program office. HfL funds are not counted against the State's obligation authority. 


STATUTORY REFERENCE: SAFETEA-LU Sections 1101 and 1502, Public Law 109-59 


CFR REFERENCE: n/a 


ELIGIBILITY: The proposed HfL project must construct, reconstruct, or rehabilitate a route or connection on a Federal-
Aid highway eligible for assistance under Chapter 1of Title 23, United States Code and the project must use innovative 
technologies, manufacturing processes, or contracting methods that improve safety, reduce congestion due to 
construction, and improve quality. 


BACKGROUND: 


A new discretionary program of SAFETEA-LU that provides funding to demonstrate and promote state-of-the-art 
technologies, elevated performance standards, and new business practices in the highway construction process that 
result in improved safety, quality and user satisfaction, faster construction, and reduced congestion from construction. 
The purpose is to significantly accelerate the adoption to standard practice of technologies to dramatically improve the 
Nation's highway system. 


Program Elements 


Projects: Provide incentive funding to State DOTs for the construction of highway projects that incorporate 
innovations that improve safety, reduce construction congestion and improve quality. A highway project is eligible 
to apply for Highways for LIFE funding if it constructs, reconstructs or rehabilitates a route or connection on an 
eligible Federal-aid highway and uses innovative technologies, manufacturing processes, financing or contracting 
methods that meet performance goals for safety, congestion and quality. Based on the level of incentive funding 
provided in SAFETEA-LU, it is anticipated that individual project funding levels will be in the $500,000 to 
$1,000,000 range per project.  
Technology Partnerships: Provide incentive funding for the adaptation of proven innovations from outside the 
U.S. highway community so that the innovations are ready for use by the U.S. highway community.  
Technology Transfer: Markets innovations to highway practitioners and managers; introduces and delivers ready 
to use innovations to the highway community and provides training and technical assistance.  
Information Dissemination: Provides information to the States, industry, public and FHWA about Highways for 
LIFE, project success stories and innovations.  
Stakeholder Input and Involvement: Provides information for States, industry and highway users about Highways 
for LIFE and provide mechanisms to solicit feedback for the implementation of the program.  
Monitoring and Evaluation: Gathers information on all the program elements to improve the performance of the 
elements, document the benefits and explain the expenditures.  


ADDITIONAL INFORMATION: Contact the Highways for LIFE (HIHL) Office. 
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Idling Reduction Facilities In Interstate Rights-Of-Way 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODE: N/A 


FEDERAL SHARE: N/A 


PERIOD AVAILABLE: N/A 


FUND: N/A 


FUND DISTRIBUTION METHOD: N/A 


TYPE OF AUTHORITY: N/A 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: Section 1412 of the 2005 SAFETEA-LU (Public Law 109-59) 


CFR REFERENCE: 23 USC 111 


ELIGIBILITY: States may allow idling reduction facilities for commercial vehicles to be placed in rest or recreation areas, 
and in safety rest areas constructed or located on rights-of-way of the Interstate System. The idling reduction facilities 
may not reduce the existing number of truck parking spaces at a given rest or recreation area. States may charge a fee, 
or permit charging of a fee, for parking spaces actively providing idling reduction measures. 


BACKGROUND: SAFETEA-LU Section 1412 allows States to provide facilities in Interstate System rights-of-way that 
allow operators of commercial vehicles to reduce truck idling or provide alternative power to support driver comfort while 
parked in a rest, recreation, or safety area. 


ADDITIONAL INFORMATION: Contact the Office Natural and Human Environment (HEPN) 
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Indian Reservation Roads (IRR) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 4110 and 4120 - FY 1998 through FY03 (TEA-21) 


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Effective FY 05, allocated using a new relative need distribution formula developed 
under negotiated rule making 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 101, 202, 203 and 204 


CFR REFERENCE: 25 CFR 170 


ELIGIBILITY: Indian Reservation Roads (IRR) funds may be used on eligible IRR facilities as defined in 23 U.S.C. 101 
and included in Appendix A to Subpart B of 25 CFR 170. 


BACKGROUND: The IRR Program is co-administered by the FHWA's Federal Lands Highway Office and the BIA. The 
specific responsibilities of each agency are included in 23 U.S.C. 204 and 25 U.S.C. 318(a). The IRR Program was 
established on May 26, 1928, by Public Law 520 (Codified at 25 U.S.C. 318(a)). Up to 1982, the program was funded 
through annual DOI appropriations. The IRR Program became part of the coordinated Federal Lands Highways Program 
(FLHP) with the passage of the Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424), which 
also changed the funding source from General Funds to the Highway Trust Fund. On May 24, 1983, a BIA and the 
FHWA Memorandum of Agreement was executed to carry out 1982 STAA provisions. All subsequent Highway 
Authorizations have included the IRR Program as part of the Federal Lands Highway Program. SAFETEA-LU 
establishes funding levels of $300 million in FY05, and concludes in FY09 at a level of $450 million after yearly increases 
in between. 


The IRR system inventory consists of approximately 25,800 miles of public road on Indian reservations that are owned 
by the BIA, approximately 31,000 miles of State and local public roads that provide access both to and within the 
reservations, roughly 1700 miles of tribally owned roads, and 875 miles of other miscellaneous roads. IRR Program 
funds can be used to pay the non-Federal share of the cost of any project whose Federal share is funded under Title 23 
or Chapter 53 of Title 49. 


In FY 05, a new relative need distribution factor (RNDF) was developed through negotiated rulemaking. The funds are 
provided to the BIA or the DOI Office of Self-Governance for allocation to the tribes. RNDF is based on population (20 
percent), vehicle miles traveled (30 percent), and cost-to-construct (50 percent). Information regarding transportation 
planning, the development of a tribal priority list or TIP, long-range transportation plans, IRR inventory, and all other 
facets of the IRR Program can be found in 25 CFR 170. 


Changes to the IRR Program as a result of SAFETEA-LU include: funding the Indian Reservation Roads Bridge Program 
(IRRBP) at a level of $14 million per fiscal year (23USC 202(d)(4)(B)); providing the option for eligible tribes to enter into 
funding agreements with FHWA (23 USC 202(d)(5)); requiring the FHWA to conduct a comprehensive inventory of the 
IRR system by August 2007; and allowing a tribe to utilize up to 25 percent of its share of IRR Program funds for 
maintenance (23 USC 204(c)). 


ADDITIONAL INFORMATION: Contact the Federal Lands Highway Office of Program Development (HFPD). 
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Indian Reservation Roads Bridge Program (IRRBP) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODE: 


FEDERAL SHARE: BIA and Tribally owned bridges at 100 percent. State and local owned bridges at 80 percent. 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: By first-come first-served method within the funding limits set forth in 23 CFR 661. 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 202(d)(4)(B) 


CFR REFERENCE: 23 CFR 661 


ELIGIBILITY: IRRBP funds may be obligated for projects to replace, rehabilitate, seismically retrofit, install scour 
protection, paint, or apply anti-icing compositions on highway bridges located on Indian reservation roads. Bridges must 
be structurally deficient or functionally obsolete. 


BACKGROUND: The need to provide funding for IRR bridges was first recognized during ISTEA, when each year not 
less than 1 percent of the amount apportioned to a State having an Indian reservation within its boundaries was 
transferred to the Secretary of the Interior to expend for eligible projects. In TEA-21, a $13 million set-aside from the IRR 
Program was established to specifically address IRR Bridges. Eligible activities only included those related to 
construction and construction monitoring. SAFETEA-LU eliminates the set-aside from the IRR Program and provides an 
additional $14 million of HTF for an IRRBP. In addition, SAFETEA-LU has expanded the eligible activities to include 
those related to planning and design. 


ADDITIONAL INFORMATION: Contact the Federal Lands Highway Office of Program Development (HFPD). 
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Innovative Bridge Research And Deployment (IBRD) Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: HX20 -- IBRC 


FEDERAL SHARE: 50 percent (unless otherwise determined by the Secretary) 


PERIOD AVAILABLE: FY 2005 - FY 2009 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Grants, Cooperative Agreements and Contracts 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 503(b) added by Section 5202 of the SAFE, ACCOUNTABLE, FLEXIBLE, 
EFFICIENT TRANSPORTATION EQUITY ACT: A LEGACY FOR USERS (SAFETEA-LU, Public Law 109-59) 


CFR REFERENCE: None 


ELIGIBILITY: The IBRD program was established by Congress to promote, demonstrate, evaluate and document the 
application of innovative designs, materials, and construction methods in constructing, repairing, and rehabilitating 
bridges and other highway structures. The intent is to promote and demonstrate innovation in its broadest sense to 
advance technologies through research, deployment and education and to move market-ready technologies into 
conventional practice. Portion of the Funds is available for bridge projects for each of Fiscal Years (FYs) 2005 through 
2009 that meet one or more of the eight program goals as listed in Section 5202 (b) of SAFETEA-LU, Public Law 109-
59. Congress authorized $13.1 million per year through fiscal year 2009 for the IBRD program, $4.125 million of which is 
designated for high performance concrete technology research and deployment. The actual amount available can vary in 
yearly congressional appropriations. Funds are available until expended. 


The program allows for grants, cooperative agreements and contracts with the States, other Federal agencies, 
universities and colleges, private sector entities, and non-profit organizations to pay the Federal share of the cost of 
bridge repair, rehabilitation, replacement, and new construction to demonstrate the application of innovative design, 
materials, and construction methods. 


SOLICITATION PROCEDURE FOR PROJECTS: The FHWA annually solicits candidates from State Departments of 
Transportation (DOTs), who are the only entities that can submit candidates. The State DOTs coordinate with local and 
Federal agencies; universities and colleges; private sector entities; and, nonprofit organizations within their respective 
States in order to develop viable candidate projects. After review and consultation with the State DOT, the FHWA 
Division Office submits candidate projects to the Director, Office of Bridge Technology, in Washington D.C. An FHWA 
panel determines whether candidate projects meet IBRD goals. Bridges on all public roads, including State and locally 
funded projects, are eligible. 


SOLICITATION PROCEDURE FOR RESEARCH, DEPLOYMENT AND EDUCATION: This is carried through FHWA's 
Office of Infrastructure, Research and Deployment and the Office of Bridge Technology. 


BACKGROUND: The Innovative Bridge Research and Deployment Program (IBRD) is a continuation of FHWA's 
previous Innovative Bridge Research and Construction (IBRC) program, which was established under the Transportation 
Equity Act for the 21st Century (TEA-21). The IBRC program was authorized by Congress for six years, FY1998 - 
FY2003. The program was extended for 20 months (through May 31, 2005) with full funding for FY 2004 and with 
partially funding for FY 2005 due to extensions of TEA-21. Total funds appropriated for the construction portion of the 
IBRC program were approximately $150 million, which were provided to the States for projects to demonstrate 
innovative materials relating to repair, rehabilitation, and construction of bridges and other highway structures. As of 
2006, approximately 470 projects have been funded under the IBRC program. 


Through the passage of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA-LU) in August 2005, the IBRD program was established by Congress to promote, demonstrate, evaluate, 
and document the application of innovative designs, materials, and construction methods in constructing, repairing, and 
rehabilitating bridges and other highway structures. The intent is to research, promote and demonstrate innovation in its 
broadest sense to advance technologies through research, deployment and education, and to move market-ready 
technologies into conventional practice. Funds are available for bridge projects for each of Fiscal Years 2005 through 
2009 that meet one or more of the eight program goals as listed in 23 U.S.C. Section 503(b)(2). 
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The goals of the program are: 


A. The development of new, cost-effective, innovative highway bridge applications;  
B. The development of construction techniques to increase safety and reduce construction time and traffic congestion;  
C. The development of engineering design criteria for innovative products, materials, and structural systems for use in 


highway bridges and structures;  
D. The reduction of maintenance costs and life-cycle costs of bridges, including costs of new construction, 


replacement or rehabilitation of deficient bridges;  
E. The development of highway bridges and structures that will withstand natural disasters;  
F. The documentation and wide dissemination of objective evaluations of the performance and benefits of these 


innovative designs, materials, and construction methods;  
G. The effective transfer of resulting information and technology; and,  
H. The development of improved methods to detect bridge scour and economical bridge foundation designs that will 


withstand bridge scour.  


Section 5202 (b)(3)(A) of SAFETEA-LU, authorizes $13.1 million for each of FYs 2005 through 2009 for the IBRD 
program. $4.125 million of this amount is designated to conduct research and deploy technology related to high-
performance concrete bridges. 


ADDITIONAL INFORMATION: Contact the Office of Bridge Technology (HIBT) 
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Intelligent Transportation Systems (ITS) Integration 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


J70, R70, QT8 and HT8 - Metropolitan Areas  
J72, R72, QT5 and HT5 - Northeast Corridor  
J73, R73, QT6 and HT6 - Great Lakes  
J74 and R74 - Hazardous Materials Monitoring  
QT4 and HT4 - Rural Areas  
J76, R76, QT7 and HT7 - CVO  


FEDERAL SHARE: 50 percent ITS funding. Total of 80 percent from all Federal sources. 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation for contracts and cooperative agreements 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: In SAFETEA-LU, Section 5101(a)(6). Sections 5208 of the Transportation Equity Act for 
the 21st Century (TEA-21, Public Law 105-178) 


CFR REFERENCE: None 


ELIGIBILITY: ITS integration funds may be used to accelerate ITS integration and interoperability in metropolitan and 
rural areas and must be selected through competitive solicitation and meet certain detailed criteria. In metropolitan 
areas, funding shall be used primarily for integration; for projects outside metropolitan areas, funding may also be used 
for installation costs. 


BACKGROUND: SAFETEA-LU authorizes ITS Deployment funds for 1 year only: Section 5101(a)(6) provides $122 
million in fiscal year 2005. Section 5001(a)(6) of the TEA-21, however, authorized $679 million for FYs 1998-2003 for the 
ITS deployment program. Section 5001(c)(4)(A) directs the following amounts be made available to carry out Section 
5208 relating to ITS integration: $74 million for FY 1998, $75 million for FY 1999, $80 million for FY 2000, $83 million for 
FY 2001, $85 million for FY 2002, and $85 million for FY 2003. It also stipulates that at least 10 percent of these funds 
will be directed toward rural areas. 


In metropolitan areas, the funds may only be used for integrating existing (legacy) systems, or integrating new systems 
funded from other sources. Deployment of ITS infrastructure components are not eligible for metropolitan projects. In 
rural areas, the funds may be used for integrating legacy systems, as well as for deploying new ITS infrastructure 
components. 


ADDITIONAL INFORMATION: Contact the Office of Intelligent Transportation Systems Joint Program Office (HOIT). 
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Intelligent Transportation Systems (ITS) Research And Development 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: J60, R60, HT2 and QT2 -- ITS Research and Development 


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocations for contracts, cooperative agreements and competitive contracts 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Sections 5001 and 5201 through 5213 of the transportation Equity Act for the 21st Century 
(TEA-21, Public Law 105-178) 


CFR REFERENCE: None 


ELIGIBILITY: Priority will be given to projects that: 


address traffic management, incident management, transit management, toll collection, traveler information or 
highway operations systems,  
focus on crash-avoidance and integration of in-vehicle crash protection technologies with other on-board safety 
systems, including interaction of air bags and safety belts,  
incorporate human factors research, including the science of driving process,  
facilitate the integration of intelligent infrastructure vehicles and control technologies, including magnetic guidance 
control systems or other materials or magnetics research, or  
incorporate research on the impact of environmental, weather, and natural conditions on intelligent transportation 
systems, including the effects of cold climates.  


BACKGROUND: Section 5001(a)(5) of the TEA-21 authorized $603.2 million for FYs 1998-2003 for ITS standards, 
research, operational tests and development. 


The purpose of the ITS Research and Development program is to carry out a comprehensive program of intelligent 
transportation system research, development and operational tests of intelligent vehicles and intelligent infrastructure 
systems. 


The above funds are available for obligation in the same manner as if they were apportioned under Chapter 1 of Title 23. 


A National ITS program plan must be maintained and updated as necessary and transmitted to the Congress as a part 
of the Surface Transportation Research and Development Strategic Plan. 


ADDITIONAL INFORMATION: Contact the Intelligent Transportation Systems Joint Program Office (HOIT). 
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International Highway Transportation Outreach Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund (HTF) 


FUND DISTRIBUTION METHOD: N/A 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 506 and Section 5206 of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59) 


CFR REFERENCE: None 


ELIGIBILITY: Activities carried out under this program may include: 


development, monitoring, assessment, and dissemination in the U.S. of information about highway transportation 
innovations in foreign countries that could significantly improve highway transportation in the U.S.,  
research, development, demonstration, training and other forms of technology transfer or exchange,  
informing foreign countries about the technical quality of U.S. highway transportation goods and services through 
participation in trade shows, seminars, expositions, and other such activities,  
offering technical services of the FHWA that cannot be readily obtained from U.S. private sector firms to be 
incorporated into the proposals of U.S. private sector firms undertaking highway transportation projects outside the 
U.S., if the costs of such services will be recovered under the terms of the project,  
conducting studies to assess the need for or feasibility of highway transportation improvements in foreign countries, 
and  
gathering and disseminating information on foreign transportation markets and industries.  


BACKGROUND: Section 5206 of SAFETEA-LU provides a set-aside of funds authorized in Section 5101(a)(1) of 
$300,000 for each of FYs 2005-2009 to carry out international outreach. 


23 U.S.C. 


ADDITIONAL INFORMATION: Contact the Office of International Programs (HPIP). 
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Interstate Construction 
Updated April 20, 2007 
STATUS: ACTIVE Until funds apportioned for FY 1996 (the final authorization) and previous years are obligated, 
transferred or lapsed. 


PROGRAM CODES: 


0420 -- Interstate  
0430 -- Interstate, 100 percent  
04C0 -- Interstate, 1956  
04P0 -- Interstate, TMFW  
0500 -- Interstate, 1/2 percent Minimum  
0550 -- Urgent Supplemental Non-Interstate  
05C0 -- Interstate, 1/2 % Minimum, TMFW  
0590 -- Interstate, 1/2 percent Minimum, 100 percent Federal Participation  
17A0 -- Interstate Transfer, New York, 1986  
1870 -- Interstate, Shakwak Project  
1880 -- Interstate, I-287 Bypass  
8230 -- Interstate Substitution, Before FY-84, from GF  
A510 -- Interstate, 1/2 percent Minimum  
EC20 -- Interstate, 1/2 percent Minimum, Combined Road Plan Demo  
EG20 -- Interstate, 1/2 percent Minimum, Combined Road Plan Demo., 100 percent  
X420 -- Interstate 1/4 percent National Highway Institute  


FEDERAL SHARE: The normal pro-rata Federal share is 90 percent for projects on the Interstate System. However, the 
Federal share is reduced to 80 percent by provisions in the Intermodal Surface Transportation Efficiency Act of 1991 
(1991 ISTEA, Public Law 102-240), if any of the projects add new capacity, unless the new capacity is provided through 
high occupancy vehicle or auxiliary lanes. 


PERIOD AVAILABLE: Interstate Construction (IC) funds, which were made available one year in advance, were 
available until the last day of the fiscal year for which funds were apportioned. The apportionments for FYs 1991, 1992 
and 1996 are available until expended. All lapsed funds were included with the funds set aside for the Interstate 
Discretionary Program. 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment, by formula, based on the cost-to-complete the Interstate System 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 101(b), 103(c), 103(d), 118(b), 119(b), and 120(c). Sections 108(b) and (c) of 
the Federal-aid Highway Act of 1956 (Public Law 84-627). Section 1001 of the 1991 ISTEA. 


CFR REFERENCE: 23 CFR 476 


ELIGIBILITY: IC funds may be used for the initial construction of remaining portions of the Dwight D. Eisenhower 
National System of Interstate and Defense Highways. However, only work eligible under the provisions of the Federal-
Aid Highway Act of 1981 and included in the 1981 Interstate Cost Estimate is eligible for IC funding. 


BACKGROUND: Planning for the Interstate System began in the late 1930's. The Federal-Aid Highway Act of 1938 
(Public Law 75-584) directed the Bureau of Public Roads (BPR) to study the feasibility of a toll-financed system of three 
east-west and three north-south super highways. The BPR's report, Toll Roads and Free Roads, which was submitted to 
Congress in 1939, demonstrated that a toll network would not be self-supporting and advocated a 26,700-mile 
interregional highway network. 


In 1941, President Franklin D. Roosevelt appointed a National Interregional Highway Committee to evaluate the need for 
a national expressway system. The committee's January 1944 report, Interregional Highways, supported a system of 
33,900 miles, plus an additional 5,000 miles of auxiliary urban routes. 


In response to these recommendations, the Federal-aid Highway Act of 1944 (Public Law 78-521) authorized the 
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designation of a national system of Interstate highways, of up to 40,000 miles, but provided no specific funds for such 
construction. The designation of the system, in cooperation with the States, was initially accomplished in 1947. However, 
even though primary and urban system funds were available for Interstate work, no funds had yet been authorized 
specifically for the Interstate System, and, as a result, progress on construction was slow. 


The Federal-aid Highway Act of 1952 (Public Law 82-413) provided the first specific funding for Interstate construction, 
but it was only a token amount, $25 million per year for each of FYs 1954-1955. The Federal pro rata share was 50 
percent. 


The Federal-aid Highway Act of 1954 (Public Law 83-350) authorized $175 million for each of FYs 1956-1957 and 
increased the Federal pro rata share to 60 percent. 


In response to prompting by President Dwight D. Eisenhower, Congress enacted the Federal-aid Highway Act of 1956 
(Public Law 84-627), which brought the Interstate System to its current status. The 1956 Act: 


Provided annual authorizations totaling $25 billion through FY 1969, the year the Interstate System was to be 
completed. It also established a new method for apportioning funds among the States; increased Federal 
participation to 90 percent; increased the proposed length of the Interstate System to 41,000 miles; added 
"Defense" to the system name (i.e., "National System of Interstate and Defense Highways"); and authorized the 
inclusion of toll roads in the system, but denied Federal participation in toll roads.  
Required that the Interstate System be built using uniform geometric and construction standards adequate for 1975 
anticipated traffic. Standards were developed by State highway agencies, acting through the American Association 
of State Highway and Transportation Officials (AASHTO), and adopted by the FHWA. They included requirements 
for 12-foot wide travel lanes, 10-foot wide right hand shoulders, full control of access, and up to 70 mph design 
speeds. The 1975 traffic volume requirement was later changed to a more general 20-year design period to allow 
for evolution of the system.  
Created the Highway Trust Fund. Revenue from the Federal gas and other motor-vehicle user taxes was to be 
credited to the Highway Trust Fund to pay the Federal share of Interstate and all other Federal-aid highway 
projects. This guaranteed construction on a "pay-as-you-go" basis and satisfied one of President Eisenhower's 
primary requirements, that the program be self-financing without contributing to a Federal budget deficit.  


The Federal-Aid Highway Act of 1968 (Public Law 90-495) authorized expansion of the Interstate System to 42,500 
miles. Subsequent legislation made slight modifications to the authorized mileage. When completed, the Interstate 
System will include approximately 42,795 miles. 


The Federal-aid Highway Act of 1976 (Public Law 94-280) established the Interstate Gap Closing Program (Program 
Code 0450), and provided the first funding for resurfacing, restoring, and rehabilitating the Interstate System, in what 
later became the Interstate 4R Program (Program Code 0440) in the Federal-aid Highway Act of 1981 (Public Law 97-
134). 


In order to accelerate construction of the Interstate System, the Surface Transportation Assistance Act of 1978 (1978 
STAA, Public Law 95-599) reduced the period of availability of apportioned funds from 4 years to 2 years, and stipulated 
that each State was to receive at least a minimum of 1/2 percent of the total Interstate apportionments for each of FYs 
1980-1983. When such amounts exceeded the costs of completing the Interstate System in a State, the excess could be 
used for Interstate 4R projects. If not needed for Interstate 4R work, the excess could be approved for use on primary, 
secondary, and urban system projects, and on hazard elimination projects within a State. 


The Federal-aid Highway Act of 1981 (Public Law 97-134) approved the 1981 Interstate Cost Estimate (ICE) and further 
limited the eligibility for Interstate construction funding to previously approved work included in the 1981 ICE. As a result 
of the growing concern over the length of time it was taking to complete the initial construction phase of the Interstate 
System, Congress provided a new definition for the eligibility of Interstate construction funds. The new definition 
generally restricted Interstate funding to the work necessary to provide a minimum level of acceptable service. Work no 
longer eligible for Interstate construction under this definition became eligible for Interstate 4R funding. 


Section 218 of the Urgent Supplemental Appropriations Act of 1982 (Public Law 97-216) provided an alternative for the 
use of certain Interstate construction funds that were in danger of lapsing. It allowed the Secretary to approve the use of 
Interstate construction funds (a) on projects for resurfacing, restoring, rehabilitating, and reconstructing the Interstate 
System in accordance with the provisions of 23 U.S.C. 119, or (b) for those purposes for which funds apportioned for the 
primary, secondary, and urban systems might be expended, in a State that had received no more than 1/2 percent of the 
total Interstate apportionment for FY 1983, and where necessary in order to fully utilize Interstate System funds 
apportioned through FY 1982. 


Section 116(c) of the Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424), permitted the 
transfer of a State's Interstate apportionment to the Interstate 4R Program. The amount eligible for transfer was limited 
to the Federal share of the cost to complete segments of the Interstate System open to traffic as shown in the most 
recent ICE, up to a maximum of 50 percent of the total Interstate apportionment. Subsequent legislation dropped the 50 
percent requirement. If a transfer was requested and approved, the latest ICE was reduced by the amount transferred. 
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The Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) 
authorized apportionments through FY 1993 for completion of the Interstate System. The 1987 STURAA also retained 
the 1/2 percent minimum apportionment to States for Interstate construction; approved the 1987 ICE for apportioning the 
FY 1988 authorization; required the submission of a 1989 ICE to be used for apportioning FY 1991-1992 authorizations 
and a 1991 ICE to be used for apportioning the FY 1993 authorization; stipulated that if, before the apportionment of 
funds for any fiscal year, the Secretary and a State agreed that all of the amount to be apportioned to that State were not 
needed for a fiscal year, the amount not needed could be put into the Interstate discretionary fund prior to the 
apportionment in accordance with the provisions of 23 U.S.C. 118(b)(2); stipulated that upon the request of a State, the 
availability period for Interstate construction funds apportioned prior to October 1, 1989, could be reduced to one year, 
and funds apportioned on or after October 1, 1989, would be available until expended; and permitted all States, except 
Massachusetts, to transfer their Interstate construction apportionment to their Interstate 4R or primary apportionments in 
an amount not to exceed the Federal share of the costs of open-to-traffic segments included in the most recent ICE. 


On October 15, 1990, Public Law 101-427 changed the name to "The Dwight D. Eisenhower National System of 
Interstate and Defense Highways". 


The Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) continued the 
Interstate Construction program, but declared in Section 1001(a) that the IC funds authorized by the 1991 ISTEA would 
be the final authorizations of funding to complete construction of the Interstate System. In addition, the 1991 ISTEA: 


Authorized $1.8 billion per year for each of FYs 1993-1996 to be appropriated out of the Highway Trust Fund for 
completion of the Interstate System. These funds could be supplemented with other funds, such as National 
Highway System (NHS) funds. Low priority work could be dropped from the Interstate Program. (Section 1001(f) of 
the 1991 ISTEA).  
Approved the 1991 Interstate Cost Estimate (ICE), but did not change the eligibility criteria for IC funds. Only work 
eligible under the provisions of the Federal-Aid Highway Act of 1981 and included in the 1981 ICE is eligible for IC 
funding. (Section 1001(b) of the 1991 ISTEA).  
Discontinued the 1/2 percent minimum apportionment to States for Interstate construction. (Section 1001(h) of the 
1991 ISTEA).  
Retained 23 U.S.C. 119(d), providing for the transfer of IC apportionments, essentially unchanged, except that 
transfers will be from IC funds to NHS or Interstate Maintenance (IM) funds. Requests to transfer IC funds are 
limited to the Federal share of the cost to complete open-to-traffic work included in the 1991 ICE and must be made 
in writing to the Office of Budget and Finance.  
Made available up to $20 million for each of FYs 1993-1996 for the Secretary of Transportation, in consultation with 
the Secretary of Defense, to use for the reconstruction of highways, or portions of highways, located outside the 
United States that are important to the national defense. (Section 1006(h) of the 1991 ISTEA). These funds were 
used on the Alaska Highway in Canada.  


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) provided that a State can request and 
receive approval to transfer IC funds to their NHS account up to the Federal share of the cost of construction of unbuilt 
elements including gap segments not open to traffic. The Interstate completion work represented by the transferred 
funds loses its eligibility for IC funding. 


It also provided that a State can request and receive approval to transfer surplus IC funds to their NHS account if the 
State has fully financed all work eligible under the 1991 ICE. Surplus funds that are transferred are subject to the laws 
(including regulations, policies and procedures) relating to the apportionment to which the funds are transferred. 


The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-
59) did not change the IC funds transfer provisions under TEA-21. Therefore, they continue as follows: 


Under the provisions of 23 U.S.C. 119(b), a State may transfer an amount of its IC funds, that is equivalent to the 
Federal share of the cost of work to complete its Interstate segments open to traffic in the 1991 ICE, to its NHS or 
IM apportionments.  
Under the provisions of 23 U.S.C. 103(d)(1), a State may transfer an amount of its IC funds, that is equivalent to 
the Federal share of the cost of work to complete any unfinished Interstate segments including gap segments not 
open to traffic, to its NHS apportionment. The Interstate completion work represented by the transferred IC funds 
loses its eligibility for IC funding.  
Under the provisions of 23 U.S.C. 103(d)(2), a State may transfer surplus IC funds to its NHS apportionment, if it 
has fully financed all work eligible under the 1991 ICE.  


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Interstate Discretionary 
Updated April 20, 2007 
STATUS: ACTIVE Until funds allocated from FY 1999, which have been carried over from previous years, are obligated, 
transferred or lapsed. 


PROGRAM CODE: 0540 


FEDERAL SHARE: Same as for Interstate Construction. The normal Federal share for projects on the Interstate System 
is 90 percent. However, the Federal share is reduced to 80 percent by provisions in the 1991 ISTEA, if the project adds 
new lanes, unless the new lanes are high occupancy vehicle or auxiliary lanes. 


PERIOD AVAILABLE: Until Expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Originally 23 U.S.C. 118(b) 


CFR REFERENCE: None 


ELIGIBILITY: Interstate Discretionary (ID) funds may be used for the same purposes as Interstate Construction funds. 
That is, ID funds may be used for the initial construction of remaining portions of the Dwight D. Eisenhower System of 
Interstate and Defense Highways. However, only work eligible under the provisions of the Federal-Aid Highway Act of 
1981 and included in the 1981 Interstate Cost Estimate is eligible for ID funding. 


BACKGROUND: In order to accelerate construction of the Interstate System, Section 115(a) of the Surface 
Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) created the ID Program by shortening the lapse 
period for Interstate funds from 4 years to 2 years. It provided that lapsed funds could be made available to any other 
State applying for them for the Interstate System if that State (a) had obligated all its apportionments (except for 
amounts too small to pay for a project submitted for approval), (b) could obligate the funds within one year of the date 
they were made available, (c) could apply them to a ready-to-commence project, and (d) for construction projects, could 
begin construction within 90 days of obligation. Lapsed sums made available were to remain available until expended. 


The Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) continued the Interstate 
Discretionary Program, but (a) eliminated the requirement to obligate the funds within one year of the date they are 
made available, (b) specified priorities for distributing the discretionary funds, and (c) supplemented the funds for this 
program by setting aside $300 million from annual apportionments of Interstate construction funds beginning in FY 1984, 
and by transferring amounts of Interstate construction funds for routes (or portions) withdrawn from the system after 
enactment of the 1982 STAA. 


The Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) 
retained the $300 million Interstate discretionary fund set-aside and revised the priorities for distributing the funds as 
follows: First Priority -high cost projects which directly contribute to the completion of an Interstate segment which is not 
open to traffic, and high cost projects for construction of high occupancy vehicle lanes and other lanes on the Harbor 
Freeway in Los Angeles County, California; Second Priority - projects of high cost in relation to a State's apportionment; 
and Third Priority--conversion of Advance Construction Interstate projects. 


The Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) continued the 
Interstate Discretionary program, but made the following revisions: 


Reduced the amount of funds set aside from the Interstate Construction Program for the Interstate Discretionary 
Program from $300 million annually to $100 million annually.  
Eliminated the priorities previously used in allocating Interstate Discretionary funds.  


Conditions accompanying allocations of Interstate Discretionary funds were: 


When funds are allocated to a project, any unobligated balance cannot be used on another project without prior 
Headquarters clearance in writing. In addition, project underruns should be returned promptly.  
Allocated funds cannot be substituted for other funds already obligated.  
Funds are to be made available for ready-to-commence projects.  
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Construction must begin within 90 days of obligation.  
Allocations must be obligated and administered in strict accord with the allocation memorandum.  


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Interstate Maintenance (IM) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


04M0 - Interstate Maintenance (ISTEA)  
04L0 - IM 100% Federal share for Safety Improvements (ISTEA)  
Q010 - IM (TEA-21)  
Q440 -- IM, 100 percent for Safety Improvements (TEA-21)  
0AB -- Interstate Maintenance, Advance Construction  
H010 - IM (TEA-21 Extensions for FY2004 & FY2005)  
L010 - IM (SAFETEA-LU FYs 2006 thru 2009)  


FEDERAL SHARE: 90 percent, including sliding scale, under the provisions of 23 U.S.C. 120 


PERIOD AVAILABLE: FY + 3 Years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 104(b)(4) and 23 U.S.C. 119; SAFETEA-LU Sections 1101(a)(1) and 1111 


CFR REFERENCE: None 


ELIGIBILITY: Types of work eligible for IM funding include: 


Projects for resurfacing, restoration, rehabilitation, and reconstruction;  
Projects for the reconstruction or new construction of bridges, interchanges, and over crossings along existing 
Interstate routes, including the acquisition of right-of-way where necessary;  
Capital costs for operational, safety, traffic management, or intelligent transportation systems (ITS) improvements 
(operating costs are not eligible for IM funds); and  
Projects for preventive maintenance.  
Under the provisions of 23 U.S.C. 119(d), construction of new travel lanes, other than high occupancy vehicle 
(HOV) or auxiliary lanes, is not eligible for IM funding.  


BACKGROUND: The Interstate Maintenance Program was established by the Intermodal Surface Transportation 
Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240). It replaced the 3R portions of the I-4R Program, whereas the 
National Highway System (NHS) funding addressed the reconstruction (fourth "R") portion of the Interstate 4R Program. 
The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) expanded the IM program to include 
the fourth "R", reconstruction. 


The Interstate 3R program was established by the Federal-aid Highway Act of 1976 (Public Law 94-280). It provided for 
resurfacing, restoring and rehabilitating those lanes on the Interstate System which had been in use for more than 5 
years and were not on toll roads. Authorizations were made for FYs 1978 and 1979. 


Section 116 of the Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) codified the 
Interstate 3R Program as 23 U.S.C. 119, and required the States to (a) develop an Interstate System maintenance 
program and (b) certify annually that they were maintaining the system in accordance with the program. Section 105 of 
the 1978 Act permitted the States to transfer their Interstate 3R funds to their primary account upon certification that the 
funds were in excess of Interstate 3R needs. 


The Federal-aid Highway Act of 1981 (Public Law 97-134) expanded the Interstate 3R program to a 4R program with the 
addition of reconstruction as an eligible item. Work eligible for I-4R funding included restoration, rehabilitation, 
resurfacing, and reconstruction for (a) activities included in the 1981 Interstate Cost Estimate but no longer eligible for 
Interstate construction funding, and (b) other work on the Interstate System not previously eligible for Interstate 
construction funding. Maintenance work that was not previously eligible under the 3R Program was still excluded. I-4R 
funds were generally not eligible for use on Interstate toll roads, but could be used on Interstate toll roads in use for more 
than 5 years if an agreement was reached between the State and the Secretary that (a) the toll road would become free 
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upon the collection of enough tolls to pay for the road, and (b) the State would maintain it during the time tolls were 
collected. Interstate 4R funds were also made eligible for all Interstate routes designated under 23 U.S.C. 103 and 139
(c), rather than just those in use for more than 5 years as specified in the 1976 Act. 


Section 218 of the Urgent Supplemental Appropriations Act of 1982 (Public Law 97 216) provided an alternative for the 
use of certain Interstate construction funds that were in danger of lapsing. It allowed the Secretary to approve the use of 
Interstate construction funds on projects for resurfacing, restoring, rehabilitating, and reconstructing the Interstate 
System in accordance with the provisions of 23 U.S.C. 119, or for those purposes for which funds apportioned for the 
primary, secondary, and urban systems might be expended, in a State that had received no more than 1/2 percent of the 
total Interstate apportionment for FY 1983, where necessary in order to fully utilize Interstate System funds apportioned 
through FY 1982. 


Federal participation for this program was changed by various legislative actions. The Federal share was 90 percent 
prior to November 6, 1978; 75 percent from November 6, 1978 to December 28, 1981; and 90 percent from December 
29, 1981, to the present. 


The Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) provided for the I-4R Discretionary 
program which is mentioned in the Interstate Maintenance Discretionary (IMD) section of this publication. 


The Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) 
reduced the availability period for I-4R funds from 4 years to 3 years (i.e., the FY for which funds were authorized, 1 year 
before, and 1 year after). Section 116 of the 1987 STURAA (a) permitted all States, except Massachusetts, to transfer 
their Interstate construction apportionment to their I-4R or primary apportionments, (b) permitted a State to transfer up to 
20 percent of its I-4R apportionment to the primary apportionment in any fiscal year without showing that the funds were 
in excess of I-4R needs, and (c) codified toll agreement language in 23 U.S.C. 119. 


The 1991 ISTEA established the IM Program, which replaced the 3R portions of the superseded I-4R Program. The 
NHS funding was intended to address the fourth "R". 


The 1991 ISTEA modified 23 U.S.C. 104(b)(5)(B) to provide a new apportionment formula utilizing the same lane-mile 
(55 percent) and vehicular miles of travel (45 percent) factors, but including computations for Interstate routes 
designated under 23 U.S.C. 103 and 139(c), and for Interstate routes designated under 23 U.S.C. 139(a) before March 
9, 1984. Each State was guaranteed at least 1/2 percent of the total IM funds apportioned annually. It also amended 23 
U.S.C. 119(a) to permit the Secretary to approve IM funded projects for resurfacing, restoring, and rehabilitating routes 
on the Interstate System designated under 23 U.S.C. 103 and 139(c), and routes designated prior to March 9, 1984, 
under 23 U.S.C. 139(a) and (b). 


The 1991 ISTEA also amended 23 U.S.C. 119(e) to allow IM funding for preventive maintenance activities when a State 
can demonstrate through its pavement management system that such work would cost-effectively extend the Interstate 
pavement life. It further modified 23 U.S.C. 119(f) to allow a State to unconditionally transfer up to 20 percent of its IM 
apportionment to its NHS or Surface Transportation Program. Amounts in excess of 20 percent may also be transferred 
if a State (a) certified that the sums to be transferred were in excess of its needs for Interstate 3R work, and (b) certified 
that it was adequately maintaining the Interstate System. 


The TEA-21 expanded the IM program to include reconstruction which allows IM funding to be used for new 
interchanges, new rest areas, additional noise walls, etc. The TEA-21 also extended IM fund usage to the following 
routes: 


routes on the Interstate System designated under 23 U.S.C. 103(c)(1) and in Alaska and Puerto Rico, under 23 
U.S.C. 103(c)(4)(A);  
routes on the Interstate System designated before June 9, 1998, under subsections 139 (a) and (b) (as in effect 
before enactment of TEA-21);  
segments that become part of the Interstate System under Section 1105(e)(5) of the ISTEA, and  
toll roads, if subject to a 23 U.S.C. 129 agreement with the Secretary or continued in effect by Section 1012(d) of 
the 1991 ISTEA and not voided by the Secretary under Section 120(c) of the Surface Transportation and Uniform 
Relocation Assistance Act of 1987.  


The TEA-21 also authorized $23.8 billion for FYs 1998-2003 for the IM program. After deducting $50 million in FY 1998 
and $100 million in each of FYs 1999-2003 for the Interstate Maintenance Discretionary Program, the remainder was 
apportioned under the following formula: 


33 and 1/3 percent based on each State's share of total lane miles all Interstate routes open to traffic;  
33 and 1/3 percent based on each State's share of vehicle miles traveled on lanes on Interstate System routes 
open to traffic; and  
33 and 1/3 percent based on each State's share of annual contributions to the Highway Trust Fund (other than the 
Mass Transit Account) attributable to commercial vehicles.  
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Each State is to receive a minimum of 1/2 percent of the total combined NHS and Interstate Maintenance (IM) 
apportionments.  


Prior to the TEA-21, IM fund eligibility was limited to 3R work (resurfacing, restoration and rehabilitation) plus 
reconstruction of bridges, interchanges and overpasses along existing Interstate routes, including acquisition of right-of-
way where necessary, but eligibility did not include the construction of new travel lanes other than high occupancy 
vehicle (HOV) lanes or auxiliary lanes. 


Section 1107(a) of the TEA-21 modified 23 U.S.C. 119 and expanded IM eligibility to include reconstruction, the fourth 
"R". As a result, the construction of new interchanges and overpasses and the addition of new features, like rest areas, 
additional noise walls, etc., are now eligible for IM funding. The TEA-21 retained in 23 U.S.C. 119(d) the prohibition 
against funding added capacity. Therefore, the construction of new travel lanes other than HOV lanes or auxiliary lanes 
continues to be ineligible for IM funding. 


The TEA-21 repealed provisions of 23 USC 119 dealing with preventive maintenance. However, preventive maintenance 
activities for all features of an Interstate highway are eligible for IM funding under the general eligibility provisions for 
preventive maintenance established in 23 U.S.C. 116(d). 


Under the provisions of 23 U.S.C. 126, Uniform Transferability of Federal-Aid Highway Funds, a State may transfer up to 
50% of its IM apportionment to its National Highway System, Surface Transportation Program, Congestion Mitigation 
and Air Quality Improvement Program, Bridge Program, or Recreational Trails Program apportionments.. 


The Surface Transportation Extension Acts of 2003, 2004 (Parts I through V), and 2005 (Parts I through VI) authorized 
continued funding for the IM program at FY 2003 levels until the Safe, Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59) was enacted on August 10, 2005. 


SAFETEA-LU authorized $25.2 billion for FYs 2005-2009 for this program. After setting aside $100 million in each of 
FYs 2005 through 2009 for the IM Discretionary Program, in accordance with 23 U.S.C. 118(c)(1), as amended by 
section 1111(a) of SAFETEA-LU, the remaining funds are apportioned to the States using the same formula described 
above for TEA-21. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Interstate Maintenance Discretionary (IMD) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


0560 - I-4R Discretionary prior to the 1991 ISTEA  
31B0 - I-4R Discretionary (ISTEA)  
31D0 - I-4R Discretionary, 100 percent for Safety Improvements (ISTEA)Q020 - IMD (TEA-21)  
H020 - IMD (Surface Transportation Extension Acts of 2003, 2004 & 2005, FYs 2004 & 2005)  
L020 - IMD (SAFETEA-LU, FYs 2006 through 2009)  


FEDERAL SHARE: 90 percent, including sliding scale provisions under 23 U.S.C. 120; 80 percent, including sliding 
scale provisions, for projects involving added single-occupancy vehicle lanes to increase capacity 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 118(c); SAFETEA-LU Section 1111(a) 


CFR REFERENCE: None 


ELIGIBILITY: IMD funds may be allocated to the States for resurfacing, restoring, rehabilitating, and reconstructing most 
existing routes or portions thereof on the Interstate System, including providing additional Interstate capacity. 


BACKGROUND: The IMD Program continues the I-4R Discretionary Program which was established by Section 115(a) 
of the Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424). Funds for the initial I-4R 
Discretionary Program were derived from lapsed I-4R apportionments and were available to States that (a) had obligated 
all their I-4R apportionments, except for amounts too small to pay for a project submitted for approval, and (b) were 
willing and able to obligate the funds within 1 year of the date they were made available, apply them to a ready to 
commence project, and, for construction work, begin work within 90 days of obligation. 


Section 114 of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 
100-17) provided for a $200 million per year set-aside for each of FYs 1988-1992 from the I-4R authorization for 
continuation of the I-4R Discretionary Program and provided criteria/factors to be used in distributing the discretionary 
funds. 


Section 1020 of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) 
provided funds for the continuation of the I-4R Discretionary Program. These funds were set-asides from the National 
Highway System funds. 


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) continued this program by authorizing 
set-asides from the IM funds of $50 million in FY 1998 and $100 million in each of FYs 1999-2003. These funds are 
provided for resurfacing, restoration, rehabilitation and reconstruction of any route or portion thereof on the Interstate 
System (other than a route designated under 23 U.S.C. 139 as in effect before the enactment of TEA-21 and any toll 
road on the Interstate not subject to a Secretarial agreement under 23 U.S.C. 119(e) as in effect on December 17, 1991. 


The funds could be used by any State that had: 


Obligated or demonstrated that it would obligate in the fiscal year all its Interstate Maintenance apportionments, 
except for amounts too small to pay the Federal share of the cost of a project for resurfacing, restoring, 
rehabilitating, or reconstructing the Interstate System which had been submitted for approval, and  
Indicated it was willing and able to obligate the funds within 1 year of the date they were made available, apply 
them to a ready to commence project, and, for construction work, begin work within 90 days of obligation.  
Previous years transfer of IM funds to other core programs do not count as obligation of funds.  


SAFETEA-LU continued funding for the IMD program by authorizing $100 million for each of FYs 2005 through 2009, 
under the provisions of 23 U.S.C. 118(c)(1), as amended by section 1111(a) of SAFETEA-LU. Under the provisions of 
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section 1102(f) of SAFETEA-LU, only the amount of this $100 million for which obligation authority is provided is actually 
available for obligation. Therefore, the available funds are reduced by any obligation limitation imposed for the fiscal 
year. 


These available IMD funds continue to be allocated to the States on the basis of applications in accordance with 23 
U.S.C. 118(c)(2). However, since FY 2002, Congress has been designating all of the available IMD funds each year for 
specific projects they list in the conference report accompanying the annual appropriations act. In addition, Congress 
has included a provision each year in the appropriations act that declares these designated projects to be eligible for 
IMD funds "notwithstanding any other provision of law." This eligibility provision overrides the statutory eligibility and 
priority consideration criteria in 23 U.S.C. 118(c). 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Interstate System Construction Toll Pilot Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: N/A 


FEDERAL SHARE: N/A 


PERIOD AVAILABLE: N/A 


FUND: N/A 


FUND DISTRIBUTION METHOD: N/A 


TYPE OF AUTHORITY: N/A 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: Section 1604(c) of the 2005 SAFETEA-LU (Public Law 109-59) 


CFR REFERENCE: None 


ELIGIBILITY: Tolls may be collected by a State or an interstate compact of States on a highway, bridge or tunnel on the 
Interstate System for the purpose of constructing new Interstate highways. Up to three separate facilities on the 
Interstate System may participate in this toll pilot program. It is not necessary that each facility be in a different State. If 
an interstate compact of States is formed, then a single project may span more than one State. To be eligible under this 
pilot program, an applicant must demonstrate that financing the construction of the facility with the collection of tolls is 
the most efficient and economical way to advance the project. 


Applications for eligible candidates will include: an identification of the eligible facility; in the case of a facility that affects 
a metropolitan area, an assurance that the metropolitan planning organization for the area has been consulted 
concerning the placement and amount of tolls on the facility; an analysis showing that financing the construction of the 
facility with the collection of tolls is the most efficient and economical way to advance the project; and a facility 
management plan outlining the implementation of the tolls, schedule and financing for the construction of the facility, a 
description of the public transportation agency administering the pilot program, and a description of whether 
consideration will be given to privatizing the maintenance and operations of the facility. 


BACKGROUND: SAFETEA-LU Section 1604(c) established a new program authorizing up to 3 toll pilot facilities on the 
Interstate System for the purpose of constructing new Interstate highways. 


Before participating in the toll pilot program, a State must execute an agreement with FHWA that provides that all toll 
revenues will only be used for: 


debt service,  
reasonable return on investment of any private person financing the project, and  
costs necessary for the improvement of and proper operation and maintenance of the facility including 
reconstruction, resurfacing, restoration, and rehabilitation.  


There is no special Federal funding specifically authorized for this program. During the term of the pilot program, 
Interstate Maintenance funds may not be used on the facility for which tolls are being collected under this program. 


Other program features include: 


the State plan for implementing tolls on the facility takes into account the interests of local, regional, and interstate 
travelers;  
the State will develop, manage, and maintain a system that will automatically collect tolls;  
non-compete agreements are prohibited -- a State may not enter into an agreement with a private entity that 
prevents the State from improving or expanding capacity of adjacent roads to address conditions resulting from 
diverted traffic;  
all applications for participation in this pilot program must be received by FHWA before August 10, 2015.  


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Interstate System Reconstruction And Rehabilitation Pilot Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


FEDERAL SHARE: N/A 


PERIOD AVAILABLE: N/A 


FUND: N/A 


FUND DISTRIBUTION METHOD: N/A 


TYPE OF AUTHORITY: N/A 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: Section 1216(b) of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 
105-178) 


CFR REFERENCE: None 


ELIGIBILITY: Tolls may be collected on 3 Interstate highways for the purpose of reconstructing and rehabilitating 
highways that could not otherwise be adequately maintained or functionally improved without collecting tolls. Each of the 
3 Interstate highways are to be located in different States. 


Applications for eligible candidates will include the age, condition and intensity of use of the facility; if applicable, 
assurance from the MPO regarding placement and amount of tolls; an analysis showing that the facility could not be 
maintained or improved to meet current or future needs from the State s apportionments and other revenues without 
tolls; and a facility management plan outlining the implementation of the tolls, schedule and financing for the 
reconstruction or rehabilitation, a description of the public transportation agency administering the tolls, and a description 
of whether the maintenance and operations will be privatized. 


BACKGROUND: Each State selected under the toll pilot program must execute an agreement with FHWA that all toll 
revenues will be used only for: 


debt service,  
reasonable return on investment of any private person financing the project and  
costs necessary for the improvement of and proper operation and maintenance of the facility including 
reconstruction, rehabilitation, resurfacing, and restoration.  


The pilot program shall be conducted for at least 10 years and during that period Interstate Maintenance funds under 23 
U.S.C. 104(b)(4) may not be used on the toll facility. 


The toll pilot program may include any route on the Interstate system as described in 23 U.S.C. 103(c) 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Local Technical Assistance Program (LTAP) [Formerly the Rural Technical Assistance Program (RTAP)] 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 945, 946, 94A, 94B, 96D, 96F, 96M, 96N, 9AC, 9AD, 4380 


FEDERAL SHARE: 50 percent for center operations (except the 7 Tribal Technical Assistance Program (TTAP) centers 
serving American Indian tribal governments --100 percent); 100 percent for FHWA initiated technical projects 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation - See comments 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 504(b) 


CFR REFERENCE: None 


ELIGIBILITY: To provide training and technical assistance to rural, small urban and tribal governments on roads, 
bridges, and public transportation. 


BACKGROUND: The FY 1982 Department of Transportation and Related Agencies Appropriation Act (Public Law 97-
102) made $5 million available for rural technical assistance. Congress directed that the funding be used for technical 
assistance to meet the growing demands placed on rural roads from increased urban sprawl and the increased size and 
weight of trucks carrying goods from farm to market. 


To further develop the rural technical assistance concept, Congress, in FY 1983, directed that the funding be used to 
develop a RTAP program and implementation schedule setting forth the special needs of rural transportation and to 
identify how the RTAP program could help meet these needs. 


FHWA was designated the lead agency for the program because of its experience with rural roads and its network of 
division offices working directly with the States. 


To accomplish these goals, the FHWA, in cooperation with State highway agencies (SHA's) and universities, established 
a nationwide system of technology transfer (T2) centers in the 50 States and Puerto Rico. These T2 centers provide 
essential training to counties, small cities, and towns, and distribute a wide range of new technology to local agencies. 


The centers operate under agreements with their respective SHA s which, in turn, have Federal-aid agreements with the 
FHWA. In most cases the centers receive assistance from SHA s and the FHWA field offices in the form of course 
instructors, technical advice, and technical materials. The program is operated principally through universities continuing 
education offices or special units designed to provide technical assistance to local officials, with some centers part of the 
SHA operation. 


Section 6004 of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) 
continued and expanded the RTAP under 23 U.S.C. 326 in the following manner: 


Technology transfer and technology assistance may be provided to urban local governments with populations 
between 50,000 and 1,000,000 in those States with two or more urbanized areas. This prompted a name change 
for the program to Local Technical Assistance Program (LTAP).  
Technical assistance packages are to be prepared and provided for pavement management systems, bridge 
management systems, safety management systems, use of travel and tourism for economic development, and 
intergovernmental transportation planning and project selection.  
At least two T2 centers were to be established to serve the needs of the American Indian tribal governments and 
provide training on intergovernmental transportation planning and project selection and the use of tourism and 
recreation travel for economic development purposes. The FHWA and the Bureau of Indian Affairs (BIA) have 
established six centers to serve the needs of the American Indians.  


Section 5104 of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) as amended by Title IX 
of Public Law 105-206 continued and expanded the LTAP under Title 23 United States Code, including an additional 5 
TTAP Centers, and added the requirement to provide access to surface transportation technology to contractors that do 
work for local agencies served by LTAP. 
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The LTAP/TTAP goals are to: 


Provide local transportation agencies and American Indian tribal governments access to modern highway 
technology.  
Assist rural local transportation agencies and American Indian tribal governments to develop and expand their 
expertise in roads and transportation areas.  
Assist rural local transportation agencies and American Indian tribal governments to improve roads and bridges, 
and to enhance programs for the movement of passengers and freight.  
Promote effective networking and cooperation among Federal, State, local, tribal, and T2 centers.  


Annual funding for T2 centers is 50 percent Federal LTAP funds of $140,000 and 50 percent or more matching funds 
obtained from (a) State, university, and local funds, (b) contributed resources and services, (c) training funds, (d) SPR 
(formerly HPR) funds, and (e) safety funds. The TTAP centers are 100 percent Federally funded (50 percent FHWA, 50 
percent BIA through the Federal Lands Highway Office). 


The initial funds for FY 1982 were to remain available until expended. From FY 1982 through FY 1996, the FHWA has 
continued to include funding for LTAP, about $4 million per year, in its annual General Operating Expenses (GOE) 
budget. The 1991 ISTEA provided contract authority for LTAP of $6 million per year. These funds added to the annual 
GOE provided for an approximately $10 million per year for the program. 


Under TEA-21, LTAP received $7 million contract authority for FYs 1998-1999, $8 million for FY 2000, $9 million for FY 
2001 and $10 million for FYs 2002-2003. These amounts are subject to the obligation limitation. For FYs 1998-1999 the 
obligation limitation reduced the available funds for LTAP from the contract authority amount of $7 million to 
approximately $6.2 million per year. No GOE funds are available to supplement the program. 


Under SAFETEA-LU, LTAP/TTAP received $11.1 million contract authority for FYs 2005-2009. These amounts are 
subject to the obligation limitation. No GOE funds are available to supplement the program. 


ADDITIONAL INFORMATION: Contact the Office of Professional and Corporate Development (HPC). 
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Metropolitan Planning Funds 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


0850 -- PL-FYs 1992 - 1997  
Q450 -- PL-FYs 1998 - 2005  
L450 -- PL-FYs 2006 - 2009  
3BM0 -- PL flexed to FTA for consolidated planning grant - 1992 - 1997  
QA10 -- PL transferred to FTA for consolidated planning grant - 1998 - 2003  


FEDERAL SHARE: 80 percent, subject to sliding scale, unless the Secretary determines that the interests of the 
Federal-aid highway program would be best served by decreasing or eliminating the non-Federal share. 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: 1.25 percent deduction from amounts authorized for the IM, NHS, STP, CMAQ, and 
Bridge programs is apportioned to the States based on a ratio of urbanized population in individual States to the total 
nationwide urbanized area population. The minimum apportionment per State is 1/2 percent of the total nationwide 
apportionment. States must make all Metropolitan Planning (PL) funds authorized by 23 U.S.C. 104(f) available to the 
Metropolitan Planning Organizations (MPOs) in accordance with a formula developed by the State, in consultation with 
the MPOs, and approved by the FHWA. In developing the formula for distributing PL funds, the State must consider 
population, status of planning, attainment of air quality standards, metropolitan area transportation needs, and other 
factors necessary to provide for an appropriate distribution of funds to carry out the requirements of 23 U.S.C. 134 and 
other applicable requirements of Federal law. In addition to apportioned PL funds, any amount of National Highway 
System (NHS), Surface Transportation Program (STP), and Equity Bonus (EB) funds may be used for PL activities at a 
State's request. 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 104(f) and 134 


CFR REFERENCE: 23 CFR 420 and 450 


ELIGIBILITY: PL funds are available for MPOs to carry out the metropolitan transportation planning process required by 
23 U.S.C. 134, including development of metropolitan area transportation plans and transportation improvement 
programs. Eligible activities include conducting inventories of existing routes to determine their physical condition and 
capacity, determining the types and volumes of vehicles using these routes, predicting the level and location of future 
population, employment, and economic growth, and using such information to determine current and future 
transportation needs. Under 23 U.S.C. 134, MPOs are responsible for developing, in cooperation with the State and 
affected transit operators, a long-range transportation plan and a transportation improvement program (TIP) for the area. 
Both the plan and the TIP must be fiscally constrained. The TIP also must be prioritized, and consistent with the 
transportation plan, and must include all projects in the metropolitan area that are proposed for funding with either Title 
23 or Federal Transit Act (Title 49, U.S.C., Chapter 53) money. 


BACKGROUND: Section 9 of the Federal-aid Highway Act of 1962 (Public Law 87-866) added Section 134 to Title 23, 
U.S.C., which required a continuing, comprehensive, and cooperative planning process in urban areas of 50,000 or more 
population. Prior to 1973, funding for this planning process was provided from existing programs. Section 112 of the 
Federal-aid Highway Act of 1973 (Public Law 93-87) added Section 104(f) to Title 23, to provide PL funds for MPOs to 
carry out the Section 134 process. One-half percent of certain categories of funds authorized under 23 U.S.C. 104 were 
deducted before apportionment and apportioned to the States for metropolitan planning based on each States share of 
population in urbanized areas. The optional use of 1/2 percent of minimum allocation funds for PL was added by Section 
124 of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17). 
The Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) increased the 
deduction for PL funds to 1 percent. The Safe Accountable, Flexible, Efficient Transportation Equity Act: A legacy for 
Users (SAFETEA-LU, Public Law 109-59) increased the deduction for PL funds to 1.25 percent and specified the 
programs (IM, NHS, STP, CMAQ, and Bridge) that PL funds would be taken down from. 


The Federal-aid Highway Act of 1976 (Public Law 94-280) amended 23 U.S.C. 104(f) to allow States receiving the 
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minimum apportionment of PL funds to use these funds to finance transportation planning activities outside the 
urbanized areas, subject to approval of the Secretary, if the funds were in excess of that needed for urbanized area 
planning. In accordance with 23 U.S.C. 134(n), which was added by the 1991 ISTEA, any PL funds in any State that are 
not used for metropolitan planning under Section 134, may be made available by the MPO(s) to the State for statewide 
transportation planning under 23 U.S.C. 135. SAFETEA-LU moved this provision form section 134(n) to 23 USC 104(f)
(3)(B). 


The Federal share for the PL funds was initially administratively linked to the ratio for Highway Planning and Research 
(HPR) funds (now State Planning and Research funds). When the HPR Federal share was increased to 85 percent 
beginning in FY 1983, per Section 156 of the Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 
97-424), the PL ratio was also increased to 85 percent. Prior to FY 1983, the PL ratio was generally 80 percent. The 
1982 STAA also provided (codified as 23 U.S.C. 120(j)) that the sliding scale rates were applicable to HPR; therefore, it 
was administratively determined that the sliding scale rates also applied to PL funds. Section 6001 of the 1991 ISTEA 
changed the name of HPR funds to State Planning and Research (SPR) funds and set the SPR matching ratio at 80 
percent without sliding scale. At the same time, Section 120(j) was removed from 23 U.S.C.; thus the matching ratio for 
PL funds is now 80 percent with sliding scale in accordance with the general matching provisions of 23 U.S.C. 120. 


The Transportation Equity Act for the 21st Century (TEA-21) did not alter the basic provisions for PL funds. However, 
with the restructuring of the Federal-aid highway program under the TEA-21, the categories of funds that PL funds are 
derived from has changed. In addition to increasing the PL takedown to 1.25 percent, SAFETEA-LU added a new 
provision [23 USC 104(4)(B)] that requires States to reimburse an MPO for PL funds expended within 30 days of receipt 
of a request for reimbursement form the MPO. 


ADDITIONAL INFORMATION: Contact the Office of Planning (HEPP). 
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National Corridor Infrastructure Improvement Program (NCIIP) 
Updated April 20, 2007 
PROGRAM STATUS: ACTIVE (However all authorized funds in SAFETEA-LU are directed to 33 projects 
identified in the authorizing legislation) 


PROGRAM CODE: LY50 


FEDERAL SHARE: The Federal share is generally 80 percent, subject to the sliding scale adjustment. When the funds 
are used for Interstate the Federal share may be 90 percent, also subject to the sliding scale adjustment. Certain safety 
improvements listed in 23 USC 120(c) have a Federal share of 100 percent. 


PERIOD AVAILABLE: Until expended and not transferable 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


AUTHORITY: Contract, to remain available until expended 


SUBJECT TO OBLIGATION LIMITATION: The NCIIP program is subject to obligation limitation that is set aside 
specifically for this program. The limitation is special no year limitation that remains available until used. [SAFETEA-LU 
Sections 1102(c)(4) & (g)] 


For FY 2005 only, the obligation limitation set aside for the NCIIP projects program may be used as formula limitation. 
Any limitation used in this manner must be restored when the FY 2006 obligation limit is distributed. [SAFETEA-LU 
Section 1102(i)] 


STATUTORY REFERENCE: SAFETEA-LU Section(s): 1101(a)(10), 1102, 1302, 1935, 1936, 1953; 


CFR REFERENCE: None 


ELIGIBILITY: Highway construction projects in corridors of national significance 


BACKGROUND: SAFETEA-LU authorized the following funding amounts for this program: 


Funds are subject to the overall Federal-aid obligation limitation. In addition, an unspecified amount of funding is 
authorized from the General Fund, which would require appropriation action to become available [SAFETEA-LU Section
(s): 1102, 1953] 


For each project designated in section 1302, the Secretary shall allocate a portion of the amount designated for that 
project: 10% in 2005, 20% for 2006, 25% for 2007, 25% for 2008 and 20% for 2009 


The funds designated for a project in section 1302 are available only for that project with the following exception: Funds 
allocated for a project specified below may be obligated for any other of these projects in the same State: 


High Priority Projects listed in section 1702 and numbered 3677 or higher;  
Projects of National and Regional Significance listed in section 1301 and numbered 19 or higher;  
National Corridor Infrastructure Improvement Program projects listed in section 1302 and numbered 28 or higher; 
or  
Any Transportation Improvements project listed in section 1934  


Except that the authorization for a project from the category list may not be reduced. [SAFETEA-LU Section 1935] 


Corridor projects also may be advanced with funds apportioned under 23 U.S.C. 104(b) from a program under which the 
project would be eligible, and the funds are to be restored to that program from future allocations for the project. 
[SAFETEA-LU Section 1936] 


In addition to the funding shown above for FY 2005, $140 M is provided for the National Corridor Planning and 
Development and Coordinated Border Infrastructure programs combined under sections 1118 and 1119 of TEA-21 to be 
administered under the terms of those sections. [SAFETEA-LU Section 1101(a)(19)] 


When discretionary funding is available, funding for projects will be awarded through a selection process conducted by 


Year 2005 2006 2007 2008 2009
Authorization $195 M $390 M $487M $487M $390 M
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the Secretary that: 


requires States to submit an application  
gives priority to projects in corridors that are part of, or will be part of, the Dwight D. Eisenhower National System of 
Interstate and Defense Highways after completion, and to projects that will be completed within 5 years of 
allocation of funds for the project  


Projects will be selected with consideration of the extent to which: 


the corridor links two existing segments of the Interstate System  
the project facilitates major multi-state or regional mobility, economic growth, and development in areas 
underserved by highway infrastructure  
commercial traffic in corridor has increased since enactment of NAFTA and where traffic is projected to increase in 
the future  
international truck-borne commodities movement through the corridor  
the project will reduce congestion on an existing segment of the Interstate  
the project will reduce commercial and other travel time through a major freight corridor  
Federal funds will be leveraged - including use of innovative funding, other SAFETEA-LU or Title 23 funding, and 
other sources of Federal, State, local or private funding  
and the value of the cargo carried by commercial vehicle traffic in the corridor and the economic costs arising from 
congestion in the corridor  


ADDITIONAL INFORMATION: Contact the Office of Freight Management and Operations (HOFM) 
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National Highway Institute 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


33F - Surface Transportation  
Section 5204(e) of SAFETEA-LU provides that funds from the STP, NHS, Bridge Program, IM, and CMAQ may be 
used, at the discretion of the states, for workforce development, training and education purposes.  


FEDERAL SHARE: 100 percent, state dot discretionary 


PERIOD AVAILABLE: Same as source funds 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: N/A 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 504 


CFR REFERENCE: 23 CFR 260D 


ELIGIBILITY: See Below 


BACKGROUND: The National Highway Institute (NHI), a staff office in FHWA Headquarters, is responsible for 
identifying current and future technical training needs and for developing training to satisfy the identified needs in 
cooperation with FHWA program and field offices and State highway agencies (SHA). The NHI primary mission is to 
provide education and training to Federal, State, and local employees associated with Federal-aid highway work. The 
NHI provides this training and education primarily through a program of short courses aimed at States and the Local 
Transportation Assistance Program (LTAP) which is geared to serve local agencies. 


The NHI focus is on training courses that are not readily available from consulting firms or educational institutions and 
which SHAs would not ordinarily develop for themselves. The training course offerings are geared toward topics 
involving new and rapidly changing technology and are frequently an integral part of the FHWA's overall technology 
transfer effort to communicate the results of recent research and new technology. 


The NHI was established by Section 115 of the Federal-aid Highway Act of 1970 (Public Law 91-605) to provide funding 
for the education and training of State and local highway agency employees. It was codified as 23 U.S.C. 321. 


Section 131 of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 
100-17), modified 23 U.S.C. 321 and provided that a State could use up to 1/4 percent of its apportioned Interstate 
Construction, Interstate 4R, and Primary funds [previously a State could use up to 1/2 percent of Primary, Secondary, 
and Urban funds] for payment of up to 75 percent of the cost of tuition and direct educational expenses (but not travel, 
subsistence, or salaries) for the education and training of State and local highway agency employees. The period 
available and lapse prevention were to be controlled by the system funds being utilized. 


Section 6002 of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) 
amended 23 U.S.C. 321 and provided that a State could use up to 1/16 percent of all funds apportioned to a State for 
the Surface Transportation Program (STP) for payment of up to 80 percent of the cost of tuition and direct educational 
expenses (but not travel, subsistence, or salaries) for the education and training of State and local highway agency 
employees. 


Section 5104 of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) changed 23 U.S.C. 
321 to 23 U.S.C. 504, and provided that a State could use up to 1/2 percent of all funds apportioned to a State for the 
STP for payment of up to 80 percent of the cost of tuition and direct educational expenses (excluding salaries) for the 
education and training of State and local highway agency employees. 


Section 5204(e) of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-
LU) provides that funds from the Surface Transportation Program (STP), National Highway System (NHS), Bridge 
Program, Interstate Maintenance, and Congestion Mitigation and Air Quality (CMAQ) may be used, at the discretion of 
the states, for workforce development, training and education purposes. Funds may be used for training and education 
for in-service workers, and for transportation career "pipeline" activities including surface transportation career 
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awareness, student internships and university or community college support. Funds used for workforce development, 
training and education purposes are available at 100% federal funding. A SHA match for funding is not required. 


SAFETEA-LU did not explicitly replace the TEA-21 ½ percent of STP funds provision, and both the TEA-21 ½ percent 
provision and SAFETEA-LU 5204(e) are codified in 23 U.S.C. 504. While both provisions have been codified, the scope 
of SAFETEA-LU 5204(e) is much broader than the ½ percent STP provision in TEA-21, and will for practical application 
purposes supersede the TEA-21 ½ percent provision. 


ADDITIONAL INFORMATION: Contact the Office of Professional and Corporate Development (HPC). 
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National Highway System (NHS) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


3150 -- NHS-National Highway System (ISTEA)  
31A0 -- NHS-100 percent Federal Participation for Safety Improvements (ISTEA)  
0AC0 -- NHS-Advance Construction  
Q050 - NHS (TEA-21)  
Q410 - NHS (TEA-21 100% for Safety Improvements)  
H050 - NHS (TEA-21 Extensions for FY2004 & FY2005)  
L050 - NHS (SAFETEA-LU FYs 2006 thru 2009)  


FEDERAL SHARE: 80 percent, including sliding scale, under the provisions of 23 U.S.C. 120. When NHS funds are 
used for Interstate projects (including projects to add high occupancy vehicle or auxiliary lanes, but not any other lanes), 
the Federal share may be 90 percent, including sliding scale. 


PERIOD AVAILABLE: FY + 3 Years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 103 and 23 U.S.C. 104(b)(1); SAFETEA-LU Sections 1101(a)(2), 1103, and 
6006 


CFR REFERENCE: None 


ELIGIBILITY: Funds apportioned to a State for the NHS may be obligated for: 


Construction, reconstruction, resurfacing, restoration, and rehabilitation of segments of the NHS;  
Operational improvements for segments of the NHS;  
Construction of, and operational improvements for, a Federal-aid highway not on the NHS, and construction of a 
transit project eligible for assistance under chapter 53 of title 49 if (a) such highway or transit project is in the same 
corridor as, and in proximity to, a fully access-controlled NHS highway, (b) the construction or improvements will 
improve the level of service on the fully access-controlled NHS highway and improve regional travel, and (c) the 
construction or improvements are more cost-effective than improvements on the fully access controlled NHS 
highway would be to provide the same benefits;  
Highway safety improvements for segments of the NHS;  
Transportation planning in accordance with 23 U.S.C. 134 and 135;  
Highway research and planning in accordance with chapter 5 of title 23;  
Highway-related technology transfer activities;  
Capital and operating costs for traffic monitoring, management, and control facilities and programs;  
Fringe and corridor parking facilities;  
Carpool and vanpool projects;  
Bicycle transportation and pedestrian walkways in accordance with 23 U.S.C. 217;  
Development, establishment, and implementation of management systems under 23 U.S.C. 303;  
In accordance with all applicable Federal law (including regulations), participation in natural habitat and wetland 
mitigation efforts related to projects funded under this title, which may include participation in natural habitat and 
wetland mitigation banks, contributions to statewide and regional efforts to conserve, restore, enhance, and create 
natural habitats and wetland, and development of statewide and regional natural habitat and wetland conservation 
and mitigation plans, including any such banks, efforts, and plans authorized under the Water Resources 
Development Act of 1990 (Public Law 101-640) (including crediting provisions). Contributions to the mitigation 
efforts described in the preceding sentence may take place concurrent with or in advance of project construction; 
except that contributions in advance of project construction may occur only if the efforts are consistent with all 
applicable requirements of Federal law (including regulations) and State transportation planning processes. With 
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respect to participation in a natural habitat or wetland mitigation effort related to a project funded under this title that 
has an impact that occurs within the service area of a mitigation bank, preference shall be given, to the maximum 
extent practicable, to the use of the mitigation bank if the bank contains sufficient available credits to offset the 
impact and the bank is approved in accordance with the Federal Guidance for the Establishment, Use and 
Operation of Mitigation Banks (60 Fed. Reg. 58605 (November 28, 1995)) or other applicable Federal law 
(including regulations);  
Publicly-owned intracity or intercity bus terminals;  
Infrastructure-based intelligent transportation systems capital improvements;  
Environmental restoration and pollution abatement in accordance with 23 U.S.C. 328; and  
Control of noxious weeds and aquatic noxious weeds and establishment of native species in accordance with 23 
U.S.C. 329.  


BACKGROUND: The NHS, as authorized by the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, 
Public Law 102-240), was designated by law in section 101(a) of the National Highway System Designation Act of 1995 
(1995 NHSDA, Public Law 104-59). 


The purpose of the NHS is to provide an interconnected system of principal arterial routes which serve major population 
centers, international border crossings, ports, airports, public transportation facilities, other intermodal transportation 
facilities, and other major travel destinations; meet national defense requirements; and serve interstate and interregional 
travel. As of January 2005, the NHS contained 164,923 miles of highways, including all Interstate routes, a large 
percentage of urban and rural principal arterials, connectors to major intermodal terminals, the defense strategic 
highway network, and major strategic highway connectors. About 2700 NHS miles are not yet open to traffic. 


The 1991 ISTEA authorized $21.0 billion to be appropriated out of the Highway Trust Fund for FYs 1992-1997. These 
funds were apportioned to the States based on a State's percentage share of apportionments for FYs 1987-1991. 


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) authorized $28.5 billion for FYs 1998-
2003 for this program. After deducting $36.4 million per fiscal year for the Territories and $18.8 million per fiscal year for 
the Alaska Highway, the remainder was apportioned to the States under the following formula: 


25 percent in the ratio of mileage of principal arterials (excluding Interstate) in each State bears to total mileage of 
principal arterials (excluding Interstate) in all States.  
35 percent in the ratio that total vehicle miles of travel on principal arterials (excluding Interstate) in each State 
bears to total vehicle miles of travel on principal arterials (excluding Interstate) in all States.  
30 percent in the ratio that the total diesel fuel used on highways in each State bears to the total diesel fuel used on 
highways in all States.  
10 percent in the ratio that the quotient from dividing total mileage of principal arterials in a State by the total 
population in a State bears to the quotient from dividing total mileage of principal arterials in all States by total 
population in all States.  
Each State is to receive a minimum of 1/2 percent of the total combined NHS and Interstate Maintenance (IM) 
apportionments.  


The TEA-21 added designated connectors to major intermodal terminals to the initial NHS designated system and 
provided that the authorized maximum mileage of the NHS is 178,250 miles. It also provided authority for the Secretary 
to approve modifications to the NHS if the modification meets criteria in 23 U.S.C. and enhances the NHS. 


The Surface Transportation Extension Acts of 2003, 2004 (Parts I through V), and 2005 (Parts I through VI) authorized 
continued funding for the NHS program at FY 2003 levels until the Safe, Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59) was enacted on August 10, 2005. 


SAFETEA-LU authorized $30.5 billion for FYs 2005-2009 for this program. After deducting $40 million in each of FYs 
2005 and 2006 and $50 million in each of FYs 2007 through 2009 for the Territories, and $30 million per fiscal year for 
the Alaska Highway, the remaining funds are apportioned to the States using the above formula. 


Section 6006 of SAFETEA-LU expanded eligibility for NHS funds to include environmental restoration and pollution 
abatement, and control of noxious weeds and establishment of native species, as described under sections 328 and 329 
of title 23. 


ADDITIONAL INFORMATION: Contact the Office of Interstate and Border Planning (HEPI) and/or the Office of Program 
Administration (HIPA). 
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National Historic Covered Bridge Preservation 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


9BA & 9BB - National Historic Covered Bridge Preservation Program (FY 2000 & 2001)  
Q06 - Bridge Discretionary Program (FY 2002 & 2003)  
FY 2005 - 2009: Appropriation code to be determined  


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Appropriated Budget 


SUBJECT TO OBLIGATION LIMITATION: No 


STATUTORY REFERENCE: Sec. 1224 of the TEA-21, as amended. Section 1804 of SAFETEA-LU, as amended. 


CFR REFERENCE: None 


ELIGIBILITY: Projects are to provide for rehabilitation or repair of a historic covered bridge (listed or eligible for listing on 
the National Register of Historic Places); and for preservation of an historic covered bridge by installation of a fire 
protection system, including a fireproofing or fire detection and sprinklers. Projects may also include installation of a 
system to prevent vandalism and arson, or relocation of a bridge to a preservation site. 


Additionally, funds may be used to collect and disseminate information concerning historic covered bridges, to foster 
educational programs relating to the history and construction techniques of such structures, conduct research on their 
history, and conduct research and study techniques on protecting them from rot, fire, natural disaster or weight-related 
damage. 


Projects must be carried out in the most historically appropriate manner and preserve the existing structure. Projects 
must also provide for replacement of wooden components with wooden components unless the use of wood is 
impractical for safety reasons. 


BACKGROUND: Section 1224 of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178), as 
amended, authorized to be appropriated $10 million for each of FYs 1999-2003 for a National Historic Covered Bridge 
Preservation Program. Funding was made available for FY 2000 - 2003 through appropriations by Congress under the 
budget authority established for this program by TEA-21. The Safe, Accountable, Flexible, Efficient Transportation Equity 
Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59) reauthorized the program at $10 million for each of FY 2006 
- 2009. Funding will only be available if future appropriations are made by Congress under budget authority established 
for this program by SAFETEA-LU 


ADDITIONAL INFORMATION: Contact the Office of Bridge Technology (HIBT) 
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National Scenic Byways Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


L970 -- National Scenic Byways Program  
H970 - over the course of the two year extension of TEA-21  


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 162; Section 1802 of the Safe, Accountable, Flexible, Efficient Transportation 
Equity Act:A Legacy for Users (SAFETEA-LU Public Law 109-59l; Section 1219 of the Transportation Equity Act for the 
21st Century (TEA-21, Public Law 105-178); and Section 1047 of the 1991 ISTEA (Public Law 102-240); 


CFR REFERENCE: None 


ELIGIBILITY: Funds may be used to undertake eligible projects along All-American Roads, National Scenic Byways, 
State scenic byways and Indian tribe scenic byways and for the planning, design, and development of State scenic 
byways programs. Eligible projects include: making safety improvements to a highway designated as a scenic byway; 
construction of facilities along such a highway for use of pedestrians and bicyclists, such as rest area turnouts, 
overlooks, and interpretive facilities; improvements to the highway to improve access to recreational purposes; 
protecting historical and cultural resources along the highway; tourist information and scenic byways marketing plans 
and programs. 


BACKGROUND: The National Scenic Byways Program was established in Section 1047 of ISTEA. TEA-21 codified the 
program in 23 U.S.C. 162. SAFETEA-LU continues the program. 


The Secretary recognizes roads having outstanding scenic, historic, cultural, natural, recreational, and archaeological 
qualities by designating the roads as National Scenic Byways or All-American roads. These roads are promoted 
collectively under the term America's Byways. To be considered for designation, a road must be nominated by a State, 
and Indian tribe, or a Federal land management agency and must first be designated as a byway by the State, an Indian 
tribe, or Federal land management agency. 


Funds are available for technical assistance to the States and for the planning, design, and development of State scenic 
byways programs. Section 1101(a)(12) of the SAFETEA-LU made the following amounts available out of the Highway 
Trust Fund: $26.5 million in FY 2005, $30.0 million in FY 2006, $35.0 million in FY 2007, $40 million in FY 2008, and 
$43.5 million in FY 2009. 


Additionally, eligible scenic byways activities may be funded through the 10 percent set-aside of Surface Transportation 
Program funds for transportation enhancement activities. 


ADDITIONAL INFORMATION: Contact the Office of Natural and Human Environment (HEPN) and 
http://www.bywaysonline.org/ for program information and technical assistance. Travel and media related information is 
also available from HEPN or http://www.byways.org/. 
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On-The-Job Training 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: Same as source funds 


FEDERAL SHARE: Same as source funds 


PERIOD AVAILABLE: Same as source funds 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: N/A 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 140(a) 


CFR REFERENCE: 23 CFR 230.103, 105, 107, 111, 117(a), 121 and Appendices A & B 


ELIGIBILITY: State highway agencies determine which Federal-aid highway contracts shall have special training 
provisions, identify the trades, and set the number to be trained in highway construction skilled crafts and transportation 
technology related careers. States are expected to require highway contractors to make every effort to enroll minority 
and women trainees/apprentices in those trades and careers in which they are under represented. Highway construction 
contractors utilizing registered training programs are exempt from payment of minimum wage rates to trainees enrolled 
in such programs. 


To assist States in fulfilling their responsibilities under the Personal Responsibility and Work Opportunity Act of 1996, the 
Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) permits a State to reserve ) On-the-Job 
Training (OJT) positions established under 23 U.S.C. 140(a) for persons who receive welfare assistance from such 
State. Implementation of this provision shall not cause current employees to be displaced or current positions to be 
supplanted. Workers participating in apprenticeship or skill improvement programs registered with the Department of 
Labor or the appropriate State agency will not be precluded from referral to and hiring for OJT positions on projects 
funded by Title 23. 


Under Section 5204(e), SAFETEA-LU (Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 
Users, Public Law (Pub.L.No.) 109-59) expands the types of eligible OJT activities beyond training and education for 
employees to "pipeline" programs that will help students prepare for transportation careers. Examples of "pipeline" 
programs include, but are not limited to education activities, including outreach, to develop interest and promote 
participation in surface transportation careers. 


BACKGROUND: The primary objective of the OJT Program is to train and upgrade minorities and women into higher 
paying skilled trades and transportation technology related careers to meet the projected labor needs. Under Section 22 
of the Federal-aid Highway Act of 1968 (Public Law 90-495), State highway agencies are required to certify that there 
are available apprenticeship, skill improvement or other upgrading programs registered with the Department of Labor or 
the appropriate State agency. The Transportation Research Board estimates that approximately 50% of the State 
Transportation Agency workforce will be eligible to retire within the next 10 years. Section 5204(e) of SAFETEA-LU will 
provide a greater opportunity to develop the current transportation workforce. 


ADDITIONAL INFORMATION: Contact the Office of Civil Rights (HCR). 
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On-The-Job Training Supportive Services 
Updated April 20, 2007 
STATUS: ACTIVE 


Method No. 1 - Whereas TEA-21 allowed states to draw down up to ½ of 1% of Surface Transportation programs 
and Highway Bridge Replacement and Rehabilitation funds for training, States can now use up to 100% of such 
funds for workforce development purposes to implement on-the-job training (OJT) supportive services programs 
authorized in 23 U.S.C. 140(b)  
Method No. 2 -- The Secretary, as (s)he deems necessary may also deduct up to $10 million per fiscal year of STP 
funds for On-The-Job Training Supportive Services projects authorized in 23 U.S.C. 140(b)  


PROGRAM CODES: 


12B -- Skill training before FY 1990  
3AD -- Skill training after FY 1990, STP Funds  
11J, 11H, 11K -- Skill training after FY 1990, HBRRP funds  
Q49 -- OJT/SS - 1998-2003  
H49 - OJT/SS 2004-2005  
L49 - OJT/SS 2007  


FEDERAL SHARE: 


Method No. 1 -- Same as source funds  
Method No. 2 -- 100 percent  


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: 


Method No. 1 -- Appropriation  
Method No. 2 - Allocation  


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 140(b) 


CFR REFERENCE: 23 CFR 230.107(b), 113, 117(b), 119 and 121(e) 


ELIGIBILITY: These funds are to be used to increase the overall effectiveness of States' OJT highway construction and 
transportation technology related career training programs and cannot be used to finance the training of State highway 
employees or to provide services in support of such training. 


Under Section 5204(e)(1)(A)(B), (C), (D), (E), of SAFETEA-LU, surface transportation workforce development, training, 
and education includes: tuition and direct educational expenses, excluding salaries, in connection with the education and 
training of employees of State and local transportation agencies; employee professional development; student 
internships; university or community college support; and education activities, including outreach, to develop interest and 
promote participation in surface transportation careers. Under Section 5204(e)(3), surface transportation workforce 
development, training and education is defined as activities associated with surface transportation career awareness, 
student transportation career preparation, and training and professional development for surface transportation workers, 
including activities for minorities and women. 


These funds are to be used to increase the overall effectiveness of States' OJT highway construction and transportation 
technology related career training programs and cannot be used to finance the training of State highway employees or to 
provide services in support of such training. 


BACKGROUND: Method No. 1: Section 337 of the General Provisions in the FY 1990 DOT Appropriations Act (Public 
Law 101-164) provided States the option to utilize 1/4 percent of their apportionments of Interstate, Primary, Secondary, 
Urban, Bridge, Hazard Elimination, and Rail-Highway Crossing funds in FY 1990-1991 for the 23 U.S.C. 140(b) skills 
training program. Section 412 of the Department of Transportation Appropriations Act of 1993 (Public Law 102-388) 
continued authorization for the States' option to use available OJT/SS funds and increased the funding level to 1/2 
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percent of the apportionments. 


Method No. 2: Funds for skill training and supportive services were first authorized under Section 110 of the Federal-aid 
Highway Act of 1970 (Public Law 91-605) at a funding level of $5 million. Section 120 of the Federal-Aid Highway Act of 
1973 (Public Law 93-87) increased the funding not to exceed $10 million per fiscal year. The source of funding from 
which the Secretary may deduct these funds was changed by the Transportation Equity Act for the 21st Century (TEA-
21, Public Law 105-178) from 104(b) to 104(b)(3). 


Section 1208(b) of the TEA-21 amended 23 U.S.C. 140(b) to broaden the scope of the OJT/SS program by including 
transportation technology related training and funding for the Summer Transportation Institutes. 


Under Section 5204(e) of SAFETEA-LU, and subject to project approval by the Secretary, a State may obligate funds 
apportioned to the State under sections 104(b)(1), 104(b)(2), 104(b)(3), 104(b)(4), and 144(e) for surface transportation 
workforce development. 


ADDITIONAL INFORMATION: Contact the Office of Civil Rights (HCR). 
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Operation Lifesaver 
Updated April 20, 2007 
STATUS: ACTIVE Funds to carry out Operation Lifesaver are to be taken from Highway Trust Funds in FY05; 
subsequent FYs funds are to be taken from Surface Transportation Program (STP) set-aside funds pursuant to 23 
U.S.C. 104(b)(3). 


PROGRAM CODES: 


L1F Operation Lifesaver, Sec. 1103(f), P.L. 109-59  
Q1F Operation Lifesaver, Sec. 1103(c), P.L. 105-178  
13F Operation Lifesaver (Pub Info Prog Rail-Hwy Xing Haz) (P.L. 100-17 & 100-202; 23 USC 130)  


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation to Operation Lifesaver, Inc. 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 104(d) 


CFR REFERENCE: None 


ELIGIBILITY: Operation Lifesaver funds may be used to carry out public information and education programs intended 
to help reduce motor vehicle accidents, injuries, and fatalities, and to improve driver performance at highway-rail grade 
crossings and on railroad rights-of-way. 


BACKGROUND: Section 1010 of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 
102-240) revised 23 U.S.C. 104(d) so as to require the Secretary of Transportation to provide funds for the Operation 
Lifesaver Program. Section 1103(c)(1) of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-
178) continued funding for this program. 


The TEA-21 authorized the deduction from STP funds for Operation Lifesaver to be $500,000 per fiscal year. 


This program was continued as a part of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 
for Users (SAFETEA-LU), funding was increased to $560,000. 


ADDITIONAL INFORMATION: Additional information may be obtained from the Office of Safety Design (HSA). 
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Park Roads And Parkways Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


417 -- Park Roads and Parkways  
F17 -- Park Roads and Parkways  


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 101, 201, 202, 203, and 204 


CFR REFERENCE: None 


ELIGIBILITY: Parkways and Park Roads funds may be used on eligible roads as defined in 23 U.S.C. 101 and 
discussed in 23 U.S.C. 204. No legislative formula was established for allocating PRP funds. Funds are allocated to 
each NPS region, based on an administrative formula. 


BACKGROUND: 


The Park Roads and Parkways (PRP) program provides funding for the planning, design, construction, or reconstruction 
of designated public roads that provide access to or within national parks, recreation areas, historic areas, and other 
units of the National Park Service. 


The NPS and FHWA jointly administer the program, in accordance with Interagency Agreements: 


FLH undertakes a majority of the design, construction, and oversight work.  
NPS develops a priority program of projects and is responsible for planning, environment, and protection of NPS 
values.  


The FHWA began providing technical and engineering assistance in the early 1920's to the National Park Service. The 
Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) established a coordinated Federal 
Lands Highways Program (FLHP) consisting of forest highways, public lands highways, parkways and park roads, and 
Indian reservation roads. A formal interagency agreement was signed in 1983. 


Subsequent reauthorizations of the transportation bill have provided fluctuating funding amounts of the program. 
Currently, the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users, or SAFETEA-LU 
(Public Law 109-59), authorizes the following dollar amounts for the program: 


FY 2004 $165,000,000  
FY 2005 $180,000,000  
FY 2006 $195,000,000  
FY 2007 $210,000,000  
FY 2008 $225,000,000  
FY 2009 $240,000,000  


ADDITIONAL INFORMATION: Contact the Federal Lands Highway, Office of Program Development (HFPD-1). 


Page 91 of 227







Projects Of National And Regional Significance (PNRS) 
Updated April 20, 2007 
PROGRAM STATUS: ACTIVE (However all authorized funds in SAFETEA-LU are directed to 25 projects 
identified in the authorizing legislation) 


PROGRAM CODE: LY40 


FEDERAL SHARE: The Federal share is 80%, except for projects listed in section 1301 in the States of Alaska, 
Montana, Nevada, Oregon, and South Dakota for which the Federal share is 80%, subject to the sliding scale 
adjustment under 23 USC 120(b). [SAFETEA-LU Sections 1301(i), 1964] 


PERIOD AVAILABLE: Until expended and not transferable 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes, the PNRS program is subject to obligation limitation that is set aside 
specifically for this program. The limitation is special no year limitation that remains available until used. [SAFETEA-LU 
Sections 1102(c)(4) & (g)] 


For FY 2005 only, the obligation limitation set aside for the PNRS projects program may be used as formula limitation. 
Any limitation used in this manner must be restored when the FY 2006 obligation limit is distributed. [SAFETEA-LU 
Section 1102(i)] 


STATUTORY REFERENCE: SAFETEA-LU Sections: 1101(a)(15), 1102, 1301; 1935; 1936; 1953; 1959; 1964 


CFR REFERENCE: Future 23 CFR Part 505 (pending development of regulations) 


ELIGIBILITY: An eligible project is any surface transportation project eligible for assistance under 23 USC, including a 
freight railroad project eligible under that title, that has a total eligible cost greater than or equal to the lesser of (1) 
$500,000,000 or (2) 75 percent of the amount of Federal highway funds apportioned to the State in which the project is 
located for the most recently completed fiscal year. 


BACKGROUND : The Projects of National and Regional Significance Program provides funding beyond the State 
apportionment levels for high cost transportation infrastructure facilities for critical national economic and transportation 
needs that are not adequately funded within existing surface transportation program categories. The program seeks to 
improve economic productivity, facilitate international trade, relieve congestion, and enhance movement of passengers 
and freight. 


Applications for funding will be solicited by the Secretary of Transportation and funding for projects will be awarded 
competitively through an evaluation process modeled on the Transit New Starts program and based on the results of 
preliminary engineering. Projects are evaluated on the ability of the project to: 


generate national economic benefits  
reduce congestion  
improve transportation safety  
enhance the national transportation system  
garner support for non-Federal financial commitments and the degree to which Federal investment is leveraged  
provide evidence of stable and dependable financing for construction, maintenance, and operation of the facility  
use new technologies that enhance project efficiency  
help maintain or protect the environment  


SAFETEA-LU requires the Secretary of Transportation to establish regulations on the manner in which the proposed 
PNRS projects will be evaluated and rated, in order to determine which projects shall receive grant funding. 


A project financed under this program shall be carried out through a Full Funding Grant Agreement. The Secretary shall 
enter into a full funding grant agreement based on the evaluations and ratings of projects. 


Full Funding Grant Agreements provided through the PNRS program can be used for eligible project costs. Eligible costs 
are development phase activities (including planning, feasibility analysis, revenue forecasting, environmental review, 
preliminary engineering and design work, and other preconstruction activities) and the costs of construction, 
reconstruction, rehabilitation, and acquisition of real property, environmental mitigation, construction contingencies, 
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acquisition of equipment, and operational improvements. 


SAFETEA-LU authorized the following funding amounts for this program: 


The funds designated for a project in section 1301 are available only for that project with the following exception: Funds 
allocated for a project specified below may be obligated for any other of these projects in the same State: 


High Priority Projects listed in section 1702 and numbered 3677 or higher;  
Projects of National and Regional Significance listed in section 1301 and numbered 19 or higher;  
National Corridor Infrastructure Improvement Program projects listed in section 1302 and numbered 28 or higher; 
or  
Any Transportation Improvements project listed in section 1934; except that the amount of funds authorized for a 
project from the category list may not be reduced. [SAFETEA-LU Section 1935]  


PNRS projects may be advanced with funds apportioned under 23 U.S.C. 104(b) from a program under which the 
project would be eligible, and the funds are to be restored from future allocations of the PNRS project funds for the 
project. [SAFETEA-LU Section 1936] 


All of the funds authorized for this program from the Highway Trust Fund are designated for projects listed in section 
SAFETEA-LU Section 1301(m). Notwithstanding the selection process defined in section 1301 and described above, for 
each project designated in section 1301(m), the Secretary shall allocate a portion of the amount designated for that 
project: 10% in 2005, 20% for 2006, 25% for 2007, 25% for 2008 and 20% for 2009. The allocation of SAFETEA-LU 
authorized funding for the 25 projects designated in Section 1301(m) of SAFETEA-LU is not subject to the criteria that 
will be established and these projects will not be subject to the evaluation and rating to receive this directed funding. 


FHWA has developed implementing guidance for the 25 SAFETEA-LU PNRS grantees and posted it on the web in early 
2006. All grant recipients for projects designated under PNRS are asked to submit project descriptions to the FHWA in 
order to expedite the release of designated funds. The project description includes sections on project purpose, scope, 
cost, planning and finance information and is submitted to the FHWA Division Office through the State DOT where the 
project is located. The FHWA Division Office will review and comment on the project description and forward the 
description to the FHWA Headquarters where U.S. DOT staff from the relevant modal agencies, along with the Office of 
the Secretary, will review the proposal and provide comment through the FHWA Division Office to the applicant. Upon 
project review, funds will be released to the State for the identified work per the submitted project description. 


This Program requires the Secretary of Transportation to submit an annual report to Congress' Committee on 
Transportation and Infrastructure and the Committee on Environment and Public Works in February of each year. The 
report includes a proposal on the allocation of amounts to be made available to finance grants under this section and 
recommendations of projects for funding based on the evaluations and ratings required under this program and on 
existing commitments and anticipated funding levels for the next 3 fiscal years and for the next 10 fiscal years based on 
information currently available to the Secretary. 


ADDITIONAL INFORMATION: Contact the Office of Freight Management and Operations (HOFM). 


Year 2005 2006 2007 2008 2009
Authorization $178M $356M $445M $445M $356M
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Public Lands Highways - Discretionary and Forest Highways 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


1510 -- FYs 1972-1983 (1st Qtr.) Apportioned Forest Highways (FH) Funds  
1530 -- Pre-FY 1983 Public Lands Highways Discretionary (PLHD) Funds  
1810 -- FY 1983 FH Funds  
1830 -- FYs 1983-1991 PLHD Funds  
18E0 -- FYs 1992-1997 PLHD Funds  
18F0 -- FYs 1992-1997 PLHD Funds (FLH ONLY)  
18G0 -- FYs 1983-1991 PLHD Funds(FLH ONLY)  
1910 -- FYs 1984-1991 FH Funds  
19A0 -- FYs 1992-1997FH Funds  
4130 -- FYs 1998 through FY 2003 PLHD Funds  
4140 -- FYs 1998 through FY 2003 PLHD Funds (FLH ONLY)  
4150 -- FYs 1998 through FY 2003FH Funds  
4160 -- FYs 1998 through FY 2003 PLH Funds (23 U.S.C. 204i)  
F130 -- FYs 2004 through FY 2009 PLHD Funds  
F140 -- FYs 2004 through FY 2009 PLHD Funds (FLH ONLY)  
F150 -- FYs 2004 through FY 2009 FH Funds  
F160 -- FYs 2004 through FY 2009 PLH Funds (23 U.S.C. 204i)  


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 201, 202, 203 and 204; SAFETEA-LU Sections 1101(a)(9)(D) and 1119 


CFR REFERENCE: 23 CFR 660 Subpart A 


ELIGIBILITY: Under the provisions of 23 U.S.C. 202(b)(1), public lands highways (PLHD and FH) funds shall be used to 
pay the cost of: 


Transportation planning, research, and engineering and construction of, highways, roads, parkways, and transit 
facilities located on public lands, national parks, and Indian reservations; and  
Operation and maintenance of transit facilities located on public lands, national parks, and Indian reservations.  


Under the provisions of 23 U.S.C. 202(b)(5) public lands highways (PLHD and FH) shall be available for any eligible 
transportation project that is within or adjacent to, or that provides access to, the areas served by a forest highway or 
public lands highway. 


Under the provisions of 23 U.S.C. 204(h), eligible projects could also include: 


Transportation planning for tourism and recreational travel including the National Forest Scenic Byways Program, 
Bureau of Land Management Back Country Byways Program, National Trail System Program, and other similar 
Federal programs that benefit recreational development.  
Adjacent vehicular parking areas.  
Interpretive signage.  
Acquisition of necessary scenic easements and scenic or historic sites.  
Provision for pedestrians and bicycles.  
Construction and reconstruction of roadside rest areas including sanitary and water facilities.  
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Other appropriate public road facilities such as visitor centers as determined by the Secretary.  
A project to build a replacement of the federally owned bridge over the Hoover Dam in the Lake Mead National 
Recreation Area between Nevada and Arizona.  


Under the provisions of section 1119(m) of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 
for Users (SAFETEA-LU, Public Law 109-59), of the public lands highways funds (PLHD and FH) authorized for FYs 
2005 through 2009: 


Up to $20 million per fiscal year may be used for maintenance of forest highways;  
Up to $1 million per fiscal year may be used for signage identifying public hunting and fishing access; and  
Up to $10,000,000 per fiscal year shall be used by the Secretary of Agriculture to pay the costs of facilitating the 
passage of aquatic species beneath roads in the National Forest System, including the costs of constructing, 
maintaining, replacing, or removing culverts and bridges, as appropriate.  


BACKGROUND: 


Federal Lands Highways Program (FLHP) 


Section 126 of the Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) established a 
coordinated FLHP consisting of forest highways, public lands highways, parkways and park roads, and Indian 
reservation roads. The Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public 
Law 100-17) continued the FLHP with the same four funding categories. Section 1032 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) also continued the FLHP, but reduced the 
funding categories from four to three by combining forest highways and discretionary public lands highways under public 
lands highways. The Transportation Equity Act for the 21st Century (1998 TEA-21, Public Law 105-178), the Surface 
Transportation Extension Acts of 2003, 2004 (Parts I through V), and 2005 (Parts I through VI), and the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59) 
continued the combined categories with no significant changes. 


PLH - Discretionary 


The PLH program was initially established by the Amendment Relative to Construction of Roads through Public Lands 
and Federal Reservations of 1930. The Federal-Aid Highway Act of 1970 changed the funding source for the program 
from the General Fund to the Highway Trust Fund, effective FY 1972. The program has been continued with each 
highway or transportation act since then. 


Under 23 U.S.C. 204(b), the PLHD funds are available for any kind of transportation project eligible for assistance under 
Title 23, United States Code, that is within, adjacent to, or provides access to the areas served by the public lands 
highway. A "public lands highway," as defined in 23 U.S.C. 101, is a forest road or any highway through unappropriated 
or unreserved public lands, nontaxable Indian lands, or other Federal reservations that is under the jurisdiction of and 
maintained by a public authority and open to public travel. 


Under the provisions of 23 U.S.C. 202(b)(1), the PLHD portion of the funds authorized for public lands highways is 34 
percent. These PLHD funds are allocated to the States on the basis of applications submitted by the State transportation 
departments. Under the provisions of 23 U.S.C. 202(b)(1)(B), preference is to be given to projects which are significantly 
impacted by Federal land and resource management activities proposed by States which contain at least 3 percent of 
the public lands in the Nation (i.e., Alaska, Arizona, California, Colorado, Idaho, Montana, Nevada, New Mexico, Oregon, 
Utah, and Wyoming). 


Since FY 2002, Congress has been designating all of the available PLHD funds each year for specific projects they list in 
the conference report accompanying the annual appropriations act. In addition, Congress has included a provision each 
year in the appropriations act that declares these designated projects to be eligible for PLHD funds "notwithstanding any 
other provision of law." This eligibility provision overrides the above statutory eligibility and priority consideration criteria. 


PLH - Forest Highway 


Congress created National Forests in 1891. The 1916 Federal-Aid Road Act provided funds for forest roads and trails 
serving National Forests. The Federal-Aid Highway Act of 1921 divided forest roads and trails into a) Forest Highway 
and b) Forest Development roads and trails. Forest highways are public roads that are owned by State or local agencies 
and serve the National Forest system. They should not be confused with forest development roads which are owned by 
the Forest Service. Forest highways are designated by FHWA's Federal Lands Highway Division Engineers in 
consultation with State departments of transportation, local agencies, and the Forest Service. 


A 1977 General Accounting Office (GAO) report directed the FHWA and the Forest Service to jointly assure that 
transportation needs of the National Forest system were adequately considered when projects were being selected. This 
resulted in an amendment to the FH definition in the Federal-Aid Highway Act of 1978, and also to the issuance of an 
amended 23 CFR 660A in 1982. 
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Section 126 of the 1982 STAA (Public Law 97-424) provided for allocating FH funds according to relative needs of the 
National Forest system instead of apportioning FH funds to the States. 


Section 1032(a) of the 1991 ISTEA stipulated in amended 23 U.S.C. 202 that66 percent of the allocated PLH funds shall 
be allocated for FH routes in accordance with the formula established in Section 134 of the 1987 STURAA with equal 
consideration given for funding roads providing access to and within the National Forest system as identified by the 
Secretary of Agriculture through renewable resource and land use planning and the impact of such planning on 
transportation facilities. The conference report also directed that these funds be allocated by Forest Service Regions. 


TEA-21 and SAFETEA-LU continued the FH allocation procedure established in ISTEA, and currently found in 23 U.S.C. 
202(b)(2), as amended by section 1119(d) of SAFETEA-LU. 


Section 1101(a)(9)(D) of SAFETEA-LU authorized over $1.4 billion to be appropriated out of the Highway Trust Fund 
over a 5-year period for PLH, as follows: 


ADDITIONAL INFORMATION: Contact the Federal Lands Highway Office of Program Development (HFPD) for FH 
and/or the Office of Program Administration (HIPA) for the PLHD. 


FY PLH 
Authorization


PLHD Portion 23 U.S.C. 202
(b)(1)


FH Portion 23 U.S.C. 202
(b)(2)


2005 $260,000,000 $88,400,000 $171,600,000


2006 $280,000,000 $95,200,000 $184,800,000


2007 $280,000,000 $95,200,000 $184,800,000


2008 $290,000,000 $98,600,000 $191,400,000


2009 $300,000,000 $102,000,000 $198,000,000
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Puerto Rico Highway Program (PRHP) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


QP10 (FYs 1998-2003)  
HP10 (FYs 2004-2005)  
LP10 (FYs 2006-2009)  


FEDERAL SHARE: Determined by 23 U.S.C. 120 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 165; SAFETEA-LU Sections 1101(a)14 and 1120 


CFR REFERENCE: None 


ELIGIBILITY: Funds for this program may be used for any activity eligible under Title 23, United States Code. 


BACKGROUND: Prior to the passage of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-
178), Puerto Rico was treated as a State for purposes of apportioning Federal-aid highway funds, such as National 
Highway System and Surface Transportation Program funds. With enactment of TEA-21, this changed and Puerto Rico 
no longer receives a share of the apportioned Federal-aid highway funds. Instead, section 1214(r) of TEA-21 established 
a new highway program for Puerto Rico, and section 1101(a)(15) of TEA-21 authorized $110 million from the Highway 
Trust Fund for this program for each of FYs 1998-2003. 


Section 9003 of the Internal Revenue Service Restructuring and Reform Act of 1998 (Public Law 105-206), added 
section 1226 to TEA-21. Section 1226(f) of TEA-21, as added in these TEA-21 technical corrections, amended section 
1214(r) of TEA-21 by adding a provision that required the funds for this program to be treated as apportioned for the 
purposes of imposing any required penalties under titles 23 or 49. 


The Surface Transportation Extension Acts of 2003, 2004 (Parts I through V), and 2005 (Parts I through VI) authorized 
continued funding for the PRHP at FY 2003 levels until the Safe, Accountable, Flexible, Efficient Transportation Equity 
Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59) was enacted on August 10, 2005. 


Section 1120 of SAFETEA-LU amended title 23 by adding section 165, PRHP, continuing the program as established in 
section 1214(r) of TEA-21, as amended. Section 1101(a)(14) of SAFETEA-LU authorized $665 million for the PRHP for 
fiscal years 2005 through 2009 as follows: 


Under the provisions of 23 U.S.C. 165(b), these funds are available for obligation in the same manner as if such funds 
were apportioned under chapter 1 of title 23. This means that the funds may be obligated for any activities eligible under 
chapter 1 of title 23, and that the Federal share and period of availability of the funds are governed by sections 120 and 
118 of title 23 respectively. 


Under the provisions of 23 U.S.C. 165(c), for the purposes of imposing any penalty under title 23 or title 49, the amounts 
authorized for the PRHP shall be treated as being apportioned to Puerto Rico under 23 U.S.C. 104(b) and 144, based 
upon the proportional share Puerto Rico received under each of the apportioned programs in FY 1997. This was the last 


FY Authorization
2005 $115,000,000


2006 $120,000,000


2007 $135,000,000


2008 $145,000,000


2009 $150,000,000
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fiscal year that Puerto Rico received their funding through apportionments. Therefore, the PRHP authorization amounts 
will be reduced as a result of any penalties to which they are subject. 


In addition, under the provisions of section 1102(f) of SAFETEA-LU, Redistribution of Certain Authorized Funds, only the 
PRHP funds for which obligation authority is provided are available for allocation to Puerto Rico. The funds that do not 
have obligation authority, due to the imposition of any obligation limitation for the fiscal year, will not be allocated to 
Puerto Rico. They will be redistributed to the States under the provisions of Section 1102(f). 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Railroad-Highway Crossings Demonstration Program (19 Cities) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODE: 697 


FEDERAL SHARE: See below 


PERIOD AVAILABLE: Until Expended 


FUND: 2/3 Highway Trust Fund, l/3 General Funds 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Appropriated Budget 


SUBJECT TO OBLIGATIONAL LIMITATION: No 


STATUTORY REFERENCES: Section 163 of the Federal-aid Highway Act of 1973 (Public Law 93-87) 


CFR REFERENCE: None 


ELIGIBILITY: Railroad Relocation Demonstration Program funds may be used for projects specifically designated by 
Congress (see below) that provide for the relocation of railroad lines from the central area of cities to eliminate railroad-
highway grade crossing conflicts. 


BACKGROUND: This program was established by Section 163 of the Federal-aid Highway Act of 1973 (Public Law 93-
87). It provides for the relocation of railroad lines from the central area of cities to eliminate railroad-highway grade 
crossing conflicts. Certain projects were specified in the Act. Funds were to be expended in a ratio of 2/3 from the Trust 
Fund and 1/3 from General Funds. Federal share payable was to be as specified in 23 U.S.C. 120. The FHWA 
determined that this meant a 95 percent Federal share. 


Additional authorizations and projects were added by Section 140 of the Federal-aid Highway Act of 1976 (Public Law 
94-280). The Federal share was limited to 70 percent on the new projects. 


The list of specified projects included the following 19 cities: 


The Sherman, Texas, project was later withdrawn from this demonstration program and advanced with regular Federal-
aid funds. 


The Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) provided authorizations for FYs 
1979-1982 and established the Federal share at 95 percent. 


Section 151 of the Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) provided 
authorizations through FY 1986 and indicated that unless projects were under construction by September 30, 1985, they 
would not be eligible for additional funds. Three projects failed to meet this deadline. As a result, no further 
demonstration funds were provided for projects in Wheeling, Blue Island, or Dolton. 


Section 148 of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 
100-17) provided authorizations for FYs 1987-1991 and reduced the Federal share payable from 95 percent to 75 
percent as set forth in 23 U.S.C. 120(a). In a subsequent action, Section 346 of the DOT and Related Agencies 
Appropriation Act, 1988 (Public Law 100-202) retained the 75 percent Federal share except for segments for which the 
preparation of the plans, specifications and estimates were either on-going or had been completed prior to December 
22, 1987. For excepted segments, the Federal share obligated for subsequent activities necessary to complete the 
segment, such as right-of-way acquisition or construction, can be 95 percent. 


The FHWA's general policy for allocating funds was to allocate funds for usable segments of a project, with the 


Anoka, MN  
Augusta, GA  
Blue Island, IL  
Brownsville, TX  
Carbondale,IL  
Dolton, IL  
E. St. Louis, IL  


Elko, NV  
Greenville, TX  
Hammond, IN  
Lafayette, IN  
Lincoln, NE  
Metairie, LA  


Pine Bluff, AK  
Sherman, TX  
Springfield, IL  
Terre Haute, IN  
West Albany, IN  
Wheeling, WV  
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exception of preliminary engineering which was usually advanced for the overall project. Generally this process was 
initiated when a city requested fund allocation for right-of-way acquisition. Provided the request was for a usable 
segment, sufficient funds were normally allocated for both right-of-way acquisition and construction. This procedure 
attempted to ensure that adequate funds were available to complete each usable section before any funds were 
obligated on the segment other than for engineering. Since 1984, all funds appropriated have been earmarked to 
specific projects by congressional advice. Allocations followed this advice. 


Section 354 of the FY 1989 DOT appropriations act (Public Law 100-457) authorized the use of $500,000 of 
appropriated funds for a rail relocation planning study in Bryan-College Station, Texas. It was administratively 
determined by the FHWA that these funds should come from the FY 1989 appropriation for the 19 cities projects (code 
697). 


The Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) continued the Railroad 
Relocation Demonstration Program through FY 1994. There have been no subsequent authorizations for this program. 


ADDITIONAL INFORMATION: Contact the Office of Safety Design (HSA). 
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Railway-Highway Crossing Hazard Elimination In High Speed Rail Corridors 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODE: LE10 


FEDERAL SHARE: Up to 100 percent 


PERIOD AVAILABLE: FY + 3 Years 


FUND: Highway Trust Fund (HTF) 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 104(d), SAFETEA-LU Section 1103 (f), 23 U.S.C. 120 (c) 


CFR REFERENCE: None 


ELIGIBILITY: These funds may be used for the elimination of hazards at railway-highway crossings along 11 designated 
high-speed rail corridors. 


BACKGROUND: Section 1010 of the 1991 ISTEA revised 23 U.S.C. 104(d) (continued in TEA-21, Section 1103(c) and 
in SAFETEA-LU Section 1103 (f)) to require the Secretary to set aside Surface Transportation Program (STP) funds for 
railway-highway crossing hazard elimination in high-speed rail corridors. 


Funds to carry out this program are set aside from funds provided for the STP before any STP apportionments are made 
for a fiscal year. Before making an apportionment of STP funds for a fiscal year, the Secretary must set aside $5.25 
million for FY 2005; and there is authorized to be appropriated from the HTF (other than the Mass Transit Account) 
$7.25M for FY 2006, $10 M for FY 2007, $12.5 M for FY 2008, and $15M for FY 2009; and of such set-aside, not less 
than $250,000 for FY2005, $1M for FY 2006, 1.75M for FY 2007, $2.25 for FY 2008, and $3M for FY 2009 are 
earmarked for the Minneapolis/St. Paul-Chicago segment of the Midwest Highway Speed Rail Corridor (which in reality 
added an additional corridor from Milwaukee to Minneapolis for a total of 12)) for the elimination of hazards of railway-
highway crossings. Corridors selected must include rail lines where railroad speeds of 90 mph are occurring or can 
reasonably be expected to occur in the future. Other considerations include projected rail ridership volumes, the 
percentage of the corridor over which a train will be able to operate at maximum cruise speed, projected benefits to non-
riders (congestion relief), expected State and local financial support, and cooperation of the owner of the right-of-way. 


This program is jointly administered by the Federal Railroad Administration (FRA) and the Federal Highway 
Administration (FHWA). During the past few years, Congress has earmarked the funds in this program either for a 
specific State or for a Specific approved corridor. 


ADDITIONAL INFORMATION: Contact the Office of Safety Design (HSSD) 


Page 101 of 227







Real-Time System Management Information Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: N/A 


FEDERAL SHARE: N/A 


PERIOD AVAILABLE: N/A 


FUND: N/A 


FUND DISTRIBUTION METHOD: N/A 


TYPE OF AUTHORITY: N/A 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: Section 1201 of the 2005 SAFETEA-LU (Public Law 109-59) 


CFR REFERENCE: None 


ELIGIBILITY: The Real-Time System Management Information Program will be established in all States. Activities 
relating to the planning and deployment of real-time monitoring elements that advance the goals and purposes of the 
Real-Time System Management Information Program are eligible for Federal-aid funding under the National Highway 
System program, the Surface Transportation Program, and the Congestion Mitigation and Air Quality Improvement 
Program. 


As State and local governments develop or update regional intelligent transportation system architectures, they shall 
explicitly address real-time highway and transit information needs and the systems needed to meet such needs, 
including addressing coverage, monitoring systems, data fusion and archiving, and methods of exchanging or sharing 
highway and transit information. States shall also incorporate the data exchange formats that will be established by the 
Secretary under section 1201(b) to ensure that the data provided by highway and transit monitoring systems may readily 
be exchanged with State and local governments and may be made available to the traveling public. 


BACKGROUND: Section 1201 of SAFETEA-LU requires the Secretary to establish a Real-Time System Management 
Information Program to provide, in all States, the capability to monitor, in real-time, the traffic and travel conditions of the 
nation's major highways and to share that information to improve the security of the surface transportation system, to 
address congestion problems, to support improved response to weather events and surface transportation incidents, and 
to facilitate national and regional highway traveler information. 


The purposes of the real-time system management information program are to: 


establish, in all States, a system of basic real-time information for managing and operating the surface 
transportation system;  
identify longer range real-time highway and transit monitoring needs and develop plans and strategies for meeting 
such needs; and  
provide the capability and means to share that data with State and local governments and the traveling public.  


There is no special Federal funding specifically authorized for this program. Section 1204(d) explicitly notes that a State 
may obligate funds apportioned to the State under sections 104(b)(1), 104(b)(2), and 104(b)(3) of title 23, United States 
Code, for activities relating to the planning and deployment of real-time monitoring elements that advance the goals and 
purposes of the Real-Time System Management Information Program. 


Other program features include: 


As State and local governments develop or update regional intelligent transportation system architectures, 
described in section 940.9 of title 23, Code of Federal Regulations, such governments shall explicitly address real-
time highway and transit information needs and the systems needed to meet such needs, including addressing 
coverage, monitoring systems, data fusion and archiving, and methods of exchanging or sharing highway and 
transit information.  
Not later than 2 years after the date of enactment of this Act, the Secretary shall establish data exchange formats 
to ensure that the data provided by highway and transit monitoring systems, including statewide incident reporting 
systems, can readily be exchanged across jurisdictional boundaries, facilitating nationwide availability of 
information.  
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States shall incorporate the data exchange formats established by the Secretary to ensure that the data provided 
by highway and transit monitoring systems may readily be exchanged with State and local governments and may 
be made available to the traveling public.  


ADDITIONAL INFORMATION: Contact the Office of Transportation Management (HOTM). 
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Recreational Trails Program (RTP) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


3840 -FY 1993, 1996, and 1997  
38B0 - St Adm Costs, up to 7%  
38C0 - St Env Protect & Safety Ed Costs, up to 5%  
H940 - STEA 03  
HR10 - 7% Admin - STEA 03  
HR20 - 5% Education - STEA 03  
Q940 - Sec. 1112, TEA-21  
QR10 - 7% Admin - TEA-21  
QR20 - 5% Education - TEA-21  
L940 - SAFETEA-LU  


Headquarters Use Only: 


38A0 - National Recreational Trails Headquarters Admin  
38E0 - National Recreational Trails Headquarters to States  
J940 - Recreational Trails Program Headquarters Administration - STEA 03  
R940 - Recreational Trails Program Headquarters Administration - TEA-21  


FEDERAL SHARE: 80 percent with sliding scale (see 23 USC 120). Federal agency project sponsors may provide 
additional Federal funds up to a total Federal share of 95 percent. Other Federal programs may provide matching funds 
toward the non-Federal share if the project also is eligible under the other Federal program. RTP funds may be used to 
match other Federal programs if the project also is eligible under the other Federal program. States may allow a 
programmatic match for funds from non-Federal sources. "Soft-match" (donations of funds, material, services, or new 
right-of-way) may be permitted from any project sponsor, whether a public agency or private organization. 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment. FHWA may use up to $840,000 annually for program administration 
and trail related research, technical assistance, and training. The remainder of the funds are distributed to the States. 
Half of the funds are distributed equally among all States, and half are distributed in proportion to the estimated amount 
of off-road recreational fuel use in each State: fuel used for off-road recreation by snowmobiles, all-terrain vehicles, off-
road motorcycles, and off-road light trucks. 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 104(h) and 206. Sections 1101(a)(7), 1103(f), and 1112 of the Transportation 
Equity Act for the 21st Century (TEA-21, Public Law 105-178). Sections 1101(a)(8) and 1109 of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59). 


CFR REFERENCE: None 


ELIGIBILITY: The Recreational Trails Program (RTP) provides funds to the States to develop and maintain recreational 
trails and trail-related facilities for both nonmotorized and motorized recreational trail uses. Examples of trail uses include 
hiking, bicycling, in-line skating, equestrian use, cross-country skiing, snowmobiling, off-road motorcycling, all-terrain 
vehicle riding, four-wheel driving, or using other off-road motorized vehicles. 


Each State administers its own program, usually through a State resource or park agency. Each State develops its own 
procedures to solicit and select projects for funding. Funds may be used to: 


Maintain and restore existing trails.  
Develop and rehabilitate trailside and trailhead facilities and trail linkages.  
Purchase and lease of trail construction and maintenance equipment.  


Page 104 of 227







Construct new trails (with restrictions for new trails on Federal lands).  
Acquire easements or property for trails.  
Assess trail conditions for accessibility and maintenance.  
Develop and disseminate publications and operation of educational programs to promote safety and environmental 
protection related to trails (including supporting non-law enforcement trail safety and trail use monitoring patrol 
programs, and providing trail-related training) (limited to 5 percent of a State's funds).  
State administrative costs related to this program (limited to 7 percent of a State's funds).  


States may make grants to private organizations, or to municipal, county, State, Federal, or other government agencies. 
Some States do not provide funds to private organizations. Projects may be on public or private land, but projects on 
private land must provide written assurances of public access. 


States are encouraged to enter into contracts and cooperative agreements with qualified youth conservation or service 
corps to perform construction and maintenance of recreational trails. 


BACKGROUND: The Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) 
included the National Recreational Trails Fund Act (Section 1302), which established the National Recreational Trails 
Funding Program. The program was authorized at $30 million per year but without contract authority. 


The National Highway System Designation Act of 1995 (Public Law 104-59) established funding for the RTP in 23 
U.S.C. 104(h) and authorized $15 million annually for FY 1996 and 1997 from FHWA administrative funds and made 
some program amendments (Section 337). 


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-85) replaced the National Recreational 
Trails Fund Act with the Recreational Trails Program. Section 1101(a)(7) authorized $30 million for FY 1998, $40 million 
for FY 1999 and $50 million for each of FYs 2000-2003. Section 1103(f) amended 23 U.S.C. 104(h) to establish the RTP 
apportionments. Section 1112 of TEA-21 amended 23 U.S.C. 206 creating the Recreational Trails Program (RTP). 


Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59) 
continued the RTP with amendments. Section 1101(a)(8) authorized $60 million for FY 2005, $70 million for FY 2006, 
$75 million for FY 2007, $80 million for FY 2008, and $85 million for FY 2009. Section 1109 amended 23 U.S.C. 104(h) 
and 206. 


ADDITIONAL INFORMATION: See http://www.fhwa.dot.gov/environment/rectrails/. Contact the Office of Natural and 
Human Environment (HEPN). 
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Refuge Roads Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


419 - Refuge Roads Program  
F19 - Refuge Roads Program  


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 101, 201, 202, 203 and 204 


CFR REFERENCE: 23 CFR Part 972 


ELIGIBILITY: Refuge Roads Program funds are limited to: 


payment of costs for maintenance and improvements of refuge roads  
maintenance and improvements of adjacent vehicular parking areas  
maintenance and improvements of provisions for bicycles and pedestrians including modification of existing public 
sidewalks to comply with the requirements of the Americans with Disabilities Act  
maintenance and improvements of rest areas located in or adjacent to wildlife refuges  
administrative costs associated with such maintenance and improvements.  


Allocations are based on a long range transportation improvement program developed by the U.S. Fish and Wildlife 
Service. 


BACKGROUND: Section 1115(e) of the Transportation Equity Act for the 21st Century (TEA-21, P.L. 105-178) 
expanded the Federal Lands Highways Program to include Refuge Roads, those roads in the refuges of the National 
Wildlife Refuge System. It also provided that the funds are to be allocated according to the relative needs of the various 
refuges, and taking into account the: 


comprehensive conservation plan for each refuge,  
need for access as identified through land use planning, and  
impact of land use planning on existing transportation facilities.  


Currently, the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users, or SAFETEA-LU 
(Public Law 109-59), authorizes $29,000,000 annually through FY 2009. 


ADDITIONAL INFORMATION: Contact the Federal Lands Highway Office of Program Development (HFPD-1). 
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Safe Routes To School 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


FY 2005: HU10, HU20, HU30, HU40, HU50  
FYs 2006-2009: LU10, LU20, LU30, LU40, LU50  


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: Until expended. 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportioned to State DOTs by formula. 


AUTHORITY: Contract Authority. 


SUBJECT TO OBLIGATION LIMITATION: Yes. 


STATUTORY REFERENCE: Pub. L. 109-59, SAFETEA-LU Section(s): 1101(a)(17), 1404 


CFR REFERENCE: N/A 


ELIGIBILITY: Funds are made available for infrastructure and non-infrastructure projects, and to administer Safe Routes 
to School programs that benefit elementary and middle school children in grades K - 8. 


Each State must use a sufficient amount of the funds (infrastructure) to fund a full-time position of coordinator of the 
State's safe routes to school program. Not less than 10 percent and not more than 30 percent of each State's 
apportionment is required to be spent on non-infrastructure activities. 


Infrastructure - Eligible infrastructure-related projects include the planning, design, and construction of infrastructure-
related projects that will substantially improve the ability of students to walk and bicycle to school, including: 


sidewalk improvements,  
traffic calming and speed reduction improvements,  
pedestrian and bicycle crossing improvements,  
on-street bicycle facilities,  
off-street bicycle and pedestrian facilities,  
secure bicycle parking facilities, and  
traffic diversion improvements in the vicinity of schools  


Construction and capital improvement projects must be located within approximately two miles of a primary or middle 
school (grades K - 8). The State SRTS Coordinator position in each State is funded from the infrastructure portion of the 
State's SRTS Program apportionment. 


Noninfrastructure - Each State must set aside from its SRTS annual apportionment not less than 10 percent and not 
more than 30 percent of the funds for noninfrastructure-related activities to encourage walking and bicycling to school, 
including: 


public awareness campaigns and outreach to press and community leaders,  
traffic education and enforcement in the vicinity of schools (within approximately 2 miles)  
student sessions on bicycle and pedestrian safety, health, and environment, and  
funding for training, volunteers, and managers of safe routes to school programs.  


BACKGROUND: The Federal-aid Safe Routes to School program was created by Section 1404 of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Pub. L. 109-59). 


Program Purpose : To enable and encourage children, including those with disabilities, to walk and bicycle to school; to 
make walking and bicycling to school safe and more appealing; and to facilitate the planning, development and 
implementation of projects that will improve safety, and reduce traffic, fuel consumption, and air pollution in the vicinity of 
schools. 
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Program Features : The SRTS Program is funded at $612 million and provides Federal-aid highway funds to State 
Departments of Transportation (DOTs) over five Federal fiscal years in accordance with a formula specified in the 
legislation. These funds are available for infrastructure and noninfrastructure projects, and to administer SRTS programs 
that benefit elementary and middle school children in grades K - 8. 


The SRTS legislation requires three major initiatives: 


Implement SRTS Program nationwide. This section also requires that each State DOT and the District of Columbia 
use a sufficient amount of its annual SRTS apportionment to fund a full-time position of coordinator of the State's 
safe routes to school program.  
Create Clearinghouse. Make grants to a national nonprofit organization engaged in promoting safe routes to school 
to operate a national safe routes to school clearinghouse, develop information and educational programs on safe 
routes to school, and provide technical assistance and disseminate techniques and strategies used for successful 
safe routes to school programs.  
Establish Task Force and submit report. The FHWA will form a national SRTS Task Force composed of leaders in 
health, transportation, and education. The Task Force will study and develop a strategy for advancing Safe Routes 
to School programs nationwide and will be responsible for submitting to the Secretary of Transportation a report for 
Congress detailing the results of their work.  


Funding/Formula : Funded by contract authority, to remain available until expended. Contract authority is not subject to 
transfer and is subject to the overall Federal-aid obligation limitation. Each year after deducting $3 million for the 
administrative expenses of the program, the Secretary shall apportion the funds to States based on their relative shares 
of total enrollment in primary and middle schools (kindergarten through eight grade), but no State will receive less than 
$1 million. Funds are to be administered by State departments of transportation to provide financial assistance to State, 
local, and regional agencies, including non-profit organizations, that demonstrate the ability to meet the requirements of 
the program. 


ADDITIONAL INFORMATION: Contact the FHWA Office of Safety (HSA) or visit the National Center for Safe Routes to 
School at: http://www.saferoutesinfo.org/. 


Year 2005 2006 2007 2008 2009
Authorization $54 M $100 M $125 M $150 M $183 M
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Safety Incentive Grants For Use Of Seat Belts 
Updated April 20, 2007 
STATUS: ACTIVE (SAFETEA-LU made additional funding available for 2004 and 2005, no funding provisions 
indicated beyond FY2005.) 


PROGRAM CODES: 


1998-2003: Q09, RO9  
2004-2005: HO8  


FEDERAL SHARE: Normal pro rata for projects eligible under 23 U.S.C.; 100 percent for innovative seatbelt incentive 
grants (available only when unallocated funds exist in program in FYs 2000-2003). 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 157 


SAFETEA-LU Title I, Subtitle D, Section 1406 


CFR REFERENCE: 23 CFR 1240 


ELIGIBILITY: These incentive funds are available for highway and bridge construction, highway safety infrastructure 
safety improvements, seatbelt projects, programs to combat drunk driving, pedestrian walkways and trails, etc. -- any 
eligible activity under Title 23 United States Code (all four chapters: Federal Aid, Other Highways, General Provisions, 
and Highway Safety). The U.S. DOT has requested that each State qualifying for these incentive funds submit a plan to 
identify in writing how the States wish to distribute these funds -- specifying the amount for highway safety and the 
amount for Federal-aid highway programs. 


BACKGROUND: Section 1403 of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) 
established 23 U.S.C. 157 to provide incentive grants to States to improve statewide use rates at seat belts. It authorizes 
to be appropriated $82 million for FY 1999, $92 million for FY 2000, $102 million for FY 2001, $112 million for FY 2002 
and $112 for FY 2003. 


It also provides that the States submit State seat belt use rates for calendar years 1996 and 1997 and for each year 
thereafter through 2001. These rates will be adjusted to ensure national consistency in methods of measurement and 
used to determine which States have had, for each of the (2) previous calendar years, State seat belt use rates greater 
than the national average. 


Each State with a State seat belt use rate higher than the national average will receive an allocation equal to the savings 
to the Federal government (the amount of budget savings relating to Federal medical costs, including savings to 
Medicare and medical costs, including savings to Medicare and Medicaid programs) due to the amount by which the 
State seat belt use rate for the previous calendar year exceeds the national average for that year. These allocations may 
be used for projects eligible under Title 23, United States Code. 


Each State with a State seat belt use rate lower than the national average shall be allocated an amount equal to the 
savings to the Federal Government due to any increase in the State seat belt use rate for the previous calendar year 
over the base seat belt use rate, which is the highest State seat belt use rate for any calendar year during the period 
1996 through the calendar year preceding the previous calendar year. These allocations may be used for projects 
eligible under Title 23 U.S.C. 


If the amount authorized for FY 1999 exceeds the total amounts to be allocated to the States above, the excess amounts 
are apportioned to the States as Surface Transportation Program (STP) funds, not subject to set asides, eligible for 
purposes under the STP. For FYs 2000-2003 any excess authorization is allocated to States to carry out innovative 
projects to promote increased seat belt use rates. The innovative projects are to be included in a plan developed by the 
State and submitted to NHTSA by March 1. The plans shall be selected for implementation based on criteria established 
by December 1, 1998, which shall include demographic and geographic diversity and a diversity of seat belt use rates 
among the States selected. The amount of the allocation shall be at least $100,000 per fiscal year covered by a State 
plan. These allocations are to carry out the innovative projects in the State plan, at 100 percent Federal share, and are 
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available for the fiscal year allocated plus 3 years. 


NOTE: SAFETEA-LU does not include provisions for funding Section 157 Incentive Grants beyond FY2005, 
however under Title II, Section 2004 and Section 2005 SAFETEA-LU funds are provided to NHTSA for administering 
Section 406. Safety belt performance grants. 


ADDITIONAL INFORMATION: Contact the Office of National and International Safety Programs (HMSP). 
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Safety Incentives To Prevent Operation Of Motor Vehicles By Intoxicated Persons 
Updated April 20, 2007 
STATUS: ACTIVE (SAFETEA-LU made additional funding available for 2004 and 2005, no 163 incentive funding 
provisions beyond FY2005 are noted, penalty provisions were continued) 


PROGRAM CODES: 


QN1, Q08, R08 1998- 2003  
H08 and HN10 2004 -2005  


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportioned 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 163SAFETEA-LU Title I, Subtitle D, Section 1407 


CFR REFERENCE: 23 CFR Part 1225 


ELIGIBILITY: Funds under this program may be used for any project eligible under Title 23, United States Code. 


BACKGROUND: Section 1404 of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) 
authorized incentive grants to a State that has enacted and is enforcing a law that provides that any person with a blood 
alcohol concentration of 0.08 percent or greater while operating a motor vehicle in the State shall be deemed to have 
committed a per se offence of driving while intoxicated (or an equivalent offense). Each fiscal year, Federal funds for 
such incentives will be apportioned to eligible States that have enacted and are enforcing such law. Apportionment will 
be according to the formula in 23 U.S.C. 402 (75 percent based on the State s population and 25 percent based on the 
number of public road miles in the State). 


These funds are authorized to be appropriated, $55 million for FY 1998, $65 million for FY 1999, $80 million for FY 2000, 
$90 million for FY 2001, $100 million for FY 2002, and $110 million for FY 2003. 


See section 1407 of Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users, Public Law 
109-59 (SAFETEA-LU) 


NOTE: SAFETEA-LU does not include provisions for funding Section 163 (Incentives) beyond FY2005, however the 
penalty section remains. 


ADDITIONAL INFORMATION: Contact the Office of National and International Safety Programs (HMSP). 
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Seismic Research Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODE: 431 


FEDERAL SHARE: 100 percent (Note: Using contract type for this research program, and by interpretation from HAAM, 
the recipients need not to provide cost-sharing. If using grant or Coop. Agreement, this would be 50 percent). 


PERIOD AVAILABLE: FY 05 - 09 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocations 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C.502(g). Section 5201 of SAFETEA-LU (Public Law 109-203) 


CFR REFERENCE: None 


ELIGIBILITY: Studies of the vulnerability of highways, tunnels, and bridges to earthquakes and to develop and 
implement cost-effective methods to reduce such vulnerability. 


BACKGROUND: The Transportation Equity Act for the SAFETEA-LU, section 5201, subsection 502(g) directs the 
FHWA to perform a study of the seismic vulnerability of the Federal-aid Highway System and other surface 
transportation systems to seismic activity and to develop and implement cost-effective methods to reduce such 
vulnerability. SAFETEA-LU further directs the FHWA to perform the study through the Center for Civil Engineering 
Research at the University of Nevada, Reno, and the National Center for Earthquake Engineering Research at the 
University of Buffalo. After a meeting with FHWA and two Institute's representatives, it was defined that those available 
funding will be evenly shared by these two institutes. Therefore, this acquisition is conducted as a sole source 
procurement under the authority of FAR 6.302-5 Authorized or Required by Statute. Further, since the statute expressly 
requires that the study be performed by the above source, the FAR at 6.302-5(c) (2). (ii) grants exemption from 
justification and approval requirements. 


Funding amount : $2.5M / year (2005-2009) 


ADDITIONAL INFORMATION: Contact the Office of Infrastructure Research and Development (HRDI). 
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Sliding Scale Rates 
Updated April 20, 2007 
STATUS: ACTIVE The Federal share may be increased in States containing public lands in accordance with sliding 
scale rates determined by the FHWA. 


PROGRAM CODE: Same as source funds 


FEDERAL SHARE: Varies. See the latest FHWA Notice (4540 Series) for the current rates. 


PERIOD AVAILABLE: Same as source funds 


FUND: Same as source funds 


FUND DISTRIBUTION METHOD: N/A 


TYPE OF AUTHORITY: N/A 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: 23 U.S.C. 120(a), 120(b)(1), and 120(b)(2) 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: The Federal share may be increased in States containing significant Federal lands in accordance with 
rates determined by the FHWA. These sliding scale rates are revised periodically and published in the FHWA Notices in 
the 4540 series. Reference to the latest issuance should be made for the current rates. 


23 U.S.C. 120(a) provides the normal Federal share for projects on the Interstate System (including projects to add high 
occupancy vehicle lanes or auxiliary lanes, but not including projects to add any other lanes) and provides for increasing 
it by certain sliding scale rates as follows: 


These rates are based on the ratio of the area of unappropriated and unreserved public lands and nontaxable 
Indian lands to the total area of the State.  
Rates are available for States in which the designated public land area exceeds 5 percent of the total area of the 
State. Eligible States presently include Alaska, Arizona, California, Colorado, Idaho, Montana, Nevada, New 
Mexico, Oregon, South Dakota, Utah, Washington, and Wyoming.  
The maximum rate of Federal participation is 95 percent.  


23 U.S.C. 120(b)(1) provides the normal Federal share for projects that are not on the Interstate System and provides for 
increasing it by certain sliding scale rates as follows: 


These rates are based on the ratio of the areas of nontaxable Indian lands and public domain lands (both reserved 
and unreserved), exclusive of national forests and national parks and monuments, to the total area of the State.  
Rates are available for States in which the designated public land area exceeds 5 percent of the total area of the 
State. Eligible States presently include Alaska, Arizona, California, Colorado, Hawaii, Idaho, Montana, Nevada, 
New Mexico, Oregon, South Dakota, Utah, Washington, and Wyoming.  
The maximum rate of Federal participation is 95 percent.  


23 U.S.C. 120(b)(2) also provides the normal Federal share for projects that are not on the Interstate System and 
provides for increasing it by certain sliding scale rates, determined by a second method, as follows: 


These rates are based on the ratio of the areas of nontaxable Indian lands, public domain lands (both reserved and 
unreserved), national forests, and national parks and monuments, to the total area of the State.  
Rates are available to some degree for all States.  
The maximum rate of Federal participation is 95 percent.  
These rates are available for States that have signed agreements pursuant to 23 U.S.C. 120(b)(2).  


ADDITIONAL INFORMATION: Contact the Office of the Chief Financial Officer (HCF). 
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State Highway Safety Data Improvement Grants 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


FEDERAL SHARE: Not to exceed 75 percent in 1st and 2nd fiscal years, 50 percent in 3rd and 4th fiscal years, and 25 
percent in 5th and 6th fiscal years. 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Grants (Allocation) 


TYPE OF AUTHORITY: 


SUBJECT TO OBLIGATION LIMITATION: No 


STATUTORY REFERENCE: 23 U.S.C. 411 


CFR REFERENCE: 23 CFR 1335 


ELIGIBILITY: Grant funds may be used to implement data improvement program activities to improve the timeliness, 
accuracy, completeness, uniformity, and accessibility of State data needed to identify priorities for national, State and 
local highway and traffic safety programs. Grant funds may also be used to evaluate the effectiveness of efforts to make 
such improvements, and to link these State data systems, including traffic records, with other data systems, and to 
improve compatibility with national data systems and data systems of other States. 


BACKGROUND: Section 2005 of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) 
established a new program of incentive grants at Section 411 of Title 23 United States Code. Section 2009 of TEA-21 
authorized $5 million for FY 1999, $8 million for FY 2000, $9 million for FY 2001, and $10 million for FY 2002 for State 
Highway Safety Improvements under Section 411. 


A State has three options to qualify for a first year grant: 


Option A -- To qualify, a State must demonstrate that it has: 


Established a multi-disciplinary highway safety data and traffic records coordination committee.  
Completed a highway safety data and traffic records assessment or audit within the last five years.  
Initiated development of a multi-year highway safety data and traffic records strategic plan (with performance-
based measures) -- approved by the coordinating committee.  


Option B -- To qualify, a State must: 


Certify that the State has met the first two criteria in Option A above.  
Submit a data and traffic records multi-year plan, identifying goals, performance-based measures, and priorities; 
and that specifies how incentive funds will be used.  
Certify that the coordinating committee continues to operate and support the plan.  


Option C -- The Secretary may award a grant of up to $25,000 for 1 year to any State that does not meet the criteria for 
Option A. The funds may only be used to conduct activities needed to enable the State to qualify for a first year grant. 


States that receive a first year grant then would be eligible to receive 2nd and subsequent year grants. To qualify, a 
State must: 


Submit or update a Submit and traffic records multi-year plan, identifying goals, performance-based measures and 
priorities; and that specifies how incentive funds will be used.  
Certify that the coordinating committee continues to support the multi-year plan.  
Report annually on the progress made to implement the plan.  


No State may receive a data grant in more than six years. 


Eligible States may include the 50 States, the District of Columbia, Puerto Rico, Virgin Islands, Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, and the Bureau of Indian Affairs. 
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Each State that qualifies for a grant under Option A receives $125,000. Each State that qualifies under Option B 
receives a proportional amount based on 23 U.S.C. 402 FY 1997 apportionments, but not less than $250,000. Each 
State that qualifies under Option C receives $25,000. Each State that qualifies for a second and subsequent year grant 
receives a proportional amount based on 23 U.S.C. 402 FY 1997 apportionments, but not less than $25,000. 


ADDITIONAL INFORMATION: Contact the Office of National and International Safety Programs (HMSP). 
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State Infrastructure Banks (SIB) Pilot Program (1995) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


S99 - Advance capitalization of the SIB  
99A - SIB eligible capitalization categories of regular Federal-aid apportionments subject to the obligation limitation  
99B - SIB eligible funds not subject to the obligation limitation  
594 - SIB appropriated funds - highways  
5TB - SIB appropriated funds -transit  


FEDERAL SHARE: Disbursements of Federal funds must be matched by a non-Federal deposit of at least 25 percent of 
the Federal contribution (which equals 20 percent of the total deposit). The non-Federal share can be reduced if the 
State uses a lower non-Federal share under 23 U.S.C. 120(b). 


PERIOD AVAILABLE: Appropriated funds available until expended 


FUND: Highway Trust Fund and General Funds 


FUND DISTRIBUTION METHOD: States may use regularly apportioned or allocated funds to capitalize the SIB. The FY 
1997 DOT Appropriations Act General Funds were administratively allocated. 


TYPE OF AUTHORITY: Contract and Appropriated Budget 


SUBJECT TO OBLIGATION LIMITATION: Same as source funds 


STATUTORY REFERENCE: Section 350 of the 1995 National Highway System Designation Act (1995 NHSDA, Public 
Law 104-59), FY 1997 DOT Appropriations Act 


CFR REFERENCE: None 


ELIGIBILITY: A SIB is an investment fund at the State or regional (multi-State) level with the ability to make loans and 
provide other forms of credit assistance to public and private entities to carry out highway construction and transit capital 
projects. 


BACKGROUND: Section 350 of the National Highway System Designation Act of 1995 (1995 NHSDA, Public Law 104-
59) provided for a pilot program for up to 10 States to enter into cooperative agreements with FHWA and/or Federal 
Transit Administration (FTA) for the implementation of a SIB to increase infrastructure investment in the transportation 
sector. By June 1996, the 10 States were named: Arizona, California, Florida, Missouri, Ohio, Oklahoma, Oregon, South 
Carolina, Texas, and Virginia. 


Department of Transportation and Related Agencies Appropriations Act of 1997 (1997 Appropriations Act, P.L. 104-205) 
opened participation in the pilot program to all States. Twenty-nine States submitted applications in response to the 
program expansion, which was advertised in the Federal Register in November 1996. Twenty-nine additional States 
were designated to participate in the SIB pilot program in July 1997. The 1997 Appropriations Act also provided $150 
million in extra funding from general funds for distribution to participating States at the discretion of the Secretary of 
Transportation. Allocation the $150 million was made in 1997 with all 39 States receiving a portion of the funds. 


A pilot State may capitalize the highway account of the bank with funds from the following categories:Interstate 
Maintenance, National Highway System, the Highway Bridge Replacement and Rehabilitation Program, the Surface 
Transportation Program, Interstate Reimbursement, Apportionment Adjustment (Hold Harmless and 90 Percent 
Payment Adjustments), the Donor State Bonus Program, and Minimum Allocation. A maximum 10 percent of any one 
category can be used to capitalize. A separate account shall be established if the SIB is capitalized with FTA funds. 


FHWA issued guidance dated September 10, 1997, for administering the SIB highway account. The SIB capitalization 
process includes a) an executed cooperative agreement between the SIB sponsor and the FHWA and/or FTA, b) the 
establishment of an advance capitalization amount (the maximum amount of Federal-aid funding that may be obligated), 
c) the transfer of eligible apportionments to the SIB, d) the obligation of the funds by execution of a project agreement, 
and e) the capitalization of the bank (disbursements of Federal funds under section 350(g)(1) of the 1995 NHSDA). 
Disbursements are subject to the historic Federal-aid outlay rates. 


Funds made available for a SIB transit account are administered in accordance with the requirements of Chapter 53 of 
title 49, U.S.C. and guidance issued by FTA. 
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ADDITIONAL INFORMATION: Contact the Office of the Chief Financial Officer (HCF-1) 
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State Infrastructure Banks (SIB) Pilot Program (1998) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


SBA - Advance capitalization of the SIB  
SB1 - SIB Program subject to limitation  
SB2 - SIB Program subject to special limitation  
SB3 - SIB Program exempt from limitation  


FEDERAL SHARE: Disbursements of Federal funds must be matched by a non-Federal deposit of at least 25 percent of 
the Federal contribution (which equals 20 percent of the total deposit). The non-Federal share can be reduced if the 
State uses a lower non-Federal share under 23 U.S.C. 120(b), i.e. sliding scale. 


PERIOD AVAILABLE: N/A 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: States may capitalize a SIB without limitation from the following Federal-aid 
categories:National Highway System, Surface Transportation Program (except safety and enhancements), Bridge, 
Minimum Guarantee, and Interstate Maintenance; funds provided under section 5302 Title 49; and funds provided under 
subtitle V of Title 49 that are available to the State. The Federal capitalization grants will be disbursed over a five year 
period. 


TYPE OF AUTHORITY: Same as source funds 


SUBJECT TO OBLIGATION LIMITATION: Same as source funds 


STATUTORY REFERENCE: Section 1511 of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 
105-178) 


CFR REFERENCE: None 


ELIGIBILITY: A SIB is an investment fund at the State or regional (multi-State) level with the ability to make loans and 
provide other forms of credit assistance to public and private entities to carry out highway construction, transit capital, rail 
(using rail funds), or other surface transportation projects. 


BACKGROUND: Section 1511 of the Transportation Equity Act for the 21st Century (TEA-21), P.L. 105-178, established 
a new SIB pilot program in June 1998 under which four States - California, Florida, Missouri, Rhode Island may 
capitalize their banks with Federal transportation funds authorized for fiscal years 1998-2003. 


The SIB program requires separate tracking for the use of Interstate and rail funds; applies Federal requirement to all 
SIB assisted projects, including those financed with repayments from non-Federal sources (so-called "second round" 
projects); and establishes a five-year disbursement schedule for Federal capitalization funds at twenty percent per year. 


ADDITIONAL INFORMATION: Contact the Office of the Chief Financial Officer (HCF-1) 


Page 118 of 227







State Infrastructure Banks (SIB) Pilot Program (2005) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


SBA - Advance capitalization of the SIB  
99C - SIB eligible capitalization categories of regular Federal-aid apportionments  


FEDERAL SHARE: Disbursements of Federal funds must be matched by a non-Federal deposit of at least 25 percent of 
the Federal contribution (which equals 20 percent of the total deposit). The non-Federal share can be reduced if the 
State uses a lower non-Federal share under 23 U.S.C. 120(b), i.e. sliding scale. 


PERIOD AVAILABLE: N/A 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: States may capitalize a SIB from the following Federal-aid categories: National 
Highway System, Surface Transportation Program (except safety and enhancements), Bridge, Interstate Maintenance 
and Equity Bonus; funds provided under section 5302 Title 49; and funds provided under subtitle V of Title 49 that are 
available to the State. 


TYPE OF AUTHORITY: Same as source funds 


SUBJECT TO OBLIGATION LIMITATION: Same as source funds 


STATUTORY REFERENCE: Section 1602 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A 
Legacy for Users (SAFETEA-LU Public Law 109-59); 23 USC 610 


ELIGIBILITY: A SIB is an investment fund at the State or regional (multi-State) level with the ability to make loans and 
provide other forms of credit assistance to public and private entities to carry out highway construction, transit capital, rail 
(using rail funds), or other surface transportation projects. 


BACKGROUND: Section 1602 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 
Users (SAFETEA-LU Public Law 109-59) established a new SIB pilot program in August 2005 under which all States, 
the District of Columbia, the Commonwealth of Puerto Rico, and the Territories may capitalize their banks with Federal 
transportation funds authorized for fiscal years 2005 - 2009. The program is codified at 23 USC 610. 


A State may capitalize the highway account of the bank with funds from the following categories; Interstate Maintenance, 
National Highway System, the Highway Bridge Replacement and Rehabilitation Program, the Surface Transportation 
Program, and funds allocated under the Equity Bonus Program. A maximum 10 percent of anyone category can be used 
to capitalize the SIB. Separate accounts shall be established if the SIB is capitalized with FTA and Rail funds. Federal 
requirements apply to all SIB assisted projects, including those financed with repayments from non-Federal sources (so-
called "second round" projects). 


ADDITIONAL INFORMATION: Contact the Office of the Chief Financial Officer (HCF) 
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State Planning And Research (SPR) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


0810 -- SPR, may be used either for planning or for Research, Development, and Technology Transfer (RD&T), 
FYs 1992-1997  
0860 -- SPR, mandatory 25 percent for RD&T activities, FYs 1992-1997  
Q550 -- SPR, may be used either for planning or for RD&T, FY 1998-2003  
Q560 -- SPR, mandatory 25 percent for RD&T activities, FY 1998-2003  
H550 -- SPR, may be used either for planning or for RD&T, FY 2004-2005  
H560 -- SPR, mandatory 25 percent for RD&T activities, FY 2004-2005  
L550 -- SPR, may be used either for planning or for RD&T, FY 2006-2009  
L560 -- SPR, mandatory 25 percent for RD&T activities, FY 2006-2009  


FEDERAL SHARE: 80 percent, unless the Secretary determines that the interests of the Federal-aid highway program 
would be best served by decreasing or eliminating the non-Federal share. 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: These funds are a 2 percent set-a-side from certain Federal-aid funds apportioned to 
a State -- see below. 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 505 


CFR REFERENCE: 23 CFR part 420 


ELIGIBILITY: As specified in section 505 of 23 U.S.C., SPR funds may be used for: 


1. Engineering and economic surveys and investigations.  
2. The planning of future highway programs and local public transportation systems and the planning of the financing 


of such programs and systems, including metropolitan and statewide planning under sections 134 and 135 [of 23 
U.S.C.].  


3. Development and implementation of management systems under section 303 [of 23 U.S.C.].  
4. Studies of the economy, safety, and convenience of surface transportation systems and the desirable regulation 


and equitable taxation of such systems.  
5. Research, development, and technology transfer activities necessary in connection with the planning, design, 


construction, management, and maintenance of highway, public transportation, and intermodal transportation 
systems.  


6. Study, research, and training on the engineering standards and construction materials for transportation systems 
described in paragraph (5), including the evaluation and accreditation of inspection and testing and the regulation 
and taxation of their use.  


7. The conduct of activities relating to the planning of real-time monitoring elements.  


In addition, SPR funds may be used for the non-Federal share of a University Transportation Research grant under 
section 5506 of 49 U.S.C. [49 U.S.C. 5506(j)] 


BACKGROUND: The Hayden-Cartwright Act of 1934 marked the beginning of the optional use of 1 1/2 percent of 
Federal-aid funds apportioned for several programs for surveys, planning, and engineering investigations for future 
highway improvements. This subsequently was broadened to a wider planning and research program. The Federal-aid 
Highway Act of 1962 (Public Law 87-866) changed the use of the 1 1/2 percent amount from optional to exclusive and 
allowed an additional 1/2 percent of Primary, Secondary, and Urban System funds (PR funds) to be used at a State's 
option for planning and research purposes. Section 124 of the Surface Transportation and Uniform Relocation 
Assistance Act of 1987 (1987 STURAA, Public Law 100-17) amended 23 U.S.C. 157(c) to allow the States to use up to 
1 1/2 percent of their minimum allocation funds for HPR activities. Also, States are allowed to contribute up to 5 1/2 
percent (4 1/2 percent prior to FY 1989) of their annual HPR apportionment for research under the National Cooperative 
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Highway Research Program (NCHRP). Prior to passage of the Intermodal Surface Transportation Efficiency Act of 1991 
(1991 ISTEA, Public Law 102-240), HPR funds were derived from the sums apportioned for Interstate Construction, 
Interstate Substitute, Primary, Secondary, Interstate 4R, Urban, and Highway Bridge Replacement and Rehabilitation 
programs. 


Prior to FY 1983 the maximum percentage for Federal participation was determined in accordance with clause (A) or (B) 
of 23 U.S.C. 120(a) and was based on the relative amounts of Interstate and non-Interstate funds apportioned for the 
year. Beginning in FY 1983, a standard Federal share of 85 percent was established for the HPR program by Section 
156 of the Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424). The 1982 STAA also 
provided that the sliding scale rates for States with large areas of public lands were applicable to HPR. 


The 1991 ISTEA continued the HPR program but renamed it State Planning and Research (SPR), increased the set-a-
side to 2 percent, and changed the matching ratio to 80 percent for all States. Beginning in FY 1992, SPR funds were 
set-a-side from the sums apportioned to the States for the Interstate Construction (through FY 1996), Interstate 
Substitution (through FY 1996), Interstate Reimbursement (beginning in FY 1996), Interstate Maintenance (IM), National 
Highway System (NHS), Surface Transportation (STP) (including Hold Harmless and 90 percent of Payment Adjustment 
funds transferred to the STP), Congestion Mitigation and Air Quality Improvement (CMAQ), and Highway Bridge 
Replacement and Rehabilitation (HBRR) programs. In addition, up to 1 1/2 percent of a State's Minimum Allocation (MA) 
and any amount of NHS and STP funds may be used for SPR activities. 


With enactment of the Transportation Equity Act for the 21st Century (TEA-21), the SPR program was moved to section 
505 of new Chapter 5 of Title 23 United States Code. From FY 1998 through FY 2004, SPR funds were 2 percent of the 
funds apportioned/allocated to a State for the IM, NHS, STP, CMAQ, and HBRR programs and the Minimum Guarantee 
(MG) program which replaced the MA and other ISTEA equity programs. Eligible activities remained unchanged. 


Safe, Accountable, Flexible, Efficient Transportation Equity Act: A legacy for Users (SAFETEA-LU) added the conduct of 
activities relating to the planning of real-time monitoring elements. Beginning with FY 2005, SPR funds are 2 percent of 
the funds apportioned/allocated to a State for the IM, NHS, STP, CMAQ, and HBRR programs, the new Highway Safety 
Improvement Program (HSIP), and the Equity Bonus (EB) program which replaced the TEA-21 MG program. 


Beginning in FY 1992, at least 25 percent of the SPR funds apportioned annually must be used for the research, 
development, and technology transfer activities described above, unless the State certifies that total expenditures for 
transportation planning will exceed 75 percent of the amount of such funds and the FHWA concurs. 


ADDITIONAL INFORMATION: Contact the Office of Planning (HEPP) or the Office of Research, Development, and 
Technology (HRPD). 
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STP Funds Suballocated To Urbanized Areas With Over 200,000 Population 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


3AK0 -- STP-Flexed to FTA Urbanized Areas >200,000 Population (ISTEA)  
33C0 -- STP-Urbanized Areas with Populations >200,000 (ISTEA)  
33S0 -- STP-Urbanized Areas with Populations >200,000, 100 percent for Safety (ISTEA)  
Q230 - STP-Urbanized Areas with Populations >200,000 (TEA-21)  
Q350 - STP-Urbanized Areas with Populations >200,000, 100 percent for Safety (TEA-21)  
QB40 - STP- To FTA for Urbanized Areas >200,000 Population (TEA-21)  
H230 - STP-Urbanized Areas with Pop. >200,000 (Surf. Trans. Ext. Acts of 2003, 2004 & 2005)  
L230 - STP-Urbanized Areas with Populations >200,000 (SAFETEA-LU)  


FEDERAL SHARE: Same as STP 


PERIOD AVAILABLE: FY + 3 Years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Except for Alaska and Hawaii, 62.5 percent of the remaining STP funds, after the set-
a-side for transportation enhancement activities, apportioned to a State is divided between urbanized areas over 
200,000 and the remaining areas of the State in proportion to their relative share of the State's population. Funds for 
urbanized areas over 200,000 population are further suballocated to such areas based on each area's share of 
population in areas over 200,000 population in the State. 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 133(d)(3) and 133(f) 


CFR REFERENCE: None 


ELIGIBILITY: STP funds suballocated for urbanized areas with over 200,000 population may be used for any of the 
eligible STP purposes set forth in 23 U.S.C. 133(b). 


BACKGROUND: The STP was established by the Intermodal Surface Transportation Efficiency Act of 1991 (1991 
ISTEA, Public Law 102-240) on December 18, 1991. It is codified in 23 U.S.C. 133. STP funds may generally be used by 
the States and localities for any roads, including National Highway System (NHS) roads that are not functionally 
classified as local or rural minor collectors. These roads are collectively referred to as Federal-aid highways. 


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) and the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59) continued the suballocation 
of STP funds to urbanized areas of more than 200,000 population. 


It is required in 23 U.S.C. 133(d)(3) that: 


62.5 percent of the remaining 90 percent after deduction for transportation enhancement activities must be divided 
between urbanized areas over 200,000 population and the remaining areas of the State. The funds that are 
suballocated for urbanized areas over 200,000 population must be distributed to individual urbanized areas on the 
basis of population, unless the State and relevant metropolitan planning organizations (MPOs) jointly request the 
use of other factors and the Secretary of Transportation grants the request. These funds may be used anywhere in 
the metropolitan area.  
For the period FYs 1992-1997, a State with STP funds suballocated to urbanized areas over 200,000 population 
must make obligation authority available over this 6-year period to each of these areas at the same percent that 
obligation authority was made available to the State over this period. The TEA-21 changed this provision to require 
that such obligation authority be made available over each of two 3-year periods, FYs 1998-2000 and FYs 2001-
2003. Section 1108(e) of TEA-21 also amended 23 U.S.C. 133(f) to make it a joint responsibility of the State and 
MPOs to ensure compliance with the obligation authority requirements under 23 U.S.C. 133(f). Section 1113(d) of 
SAFETEA-LU continued the two 3-year period provision under TEA-21 by amending 23 U.S.C. 133(f) to cover FYs 
2004 through 2006 and FYs 2007 through 2009.  
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ADDITIONAL INFORMATION: Contact the Office of Planning (HEPP) or the Office of Program Administration (HIPA). 
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STP Set-Aside For Safety Improvements 
Updated April 20, 2007 
STATUS: ACTIVE (STP Set-Aside for Safety ends after FY2005, so unobligated funds lapse at end of FY 2008) 


PROGRAM CODES: 


3AL0 -- STP-FTA Optional Safety (ISTEA)  
3AR0 -- STP-FTA Rail-Highway Crossings, Protective Devices (ISTEA)  
3AT0 -- STP-FTA Rail-Highway Crossings, Elimination of Hazards (ISTEA)  
3AW0 -- STP-FTA Hazard Elimination Program (ISTEA)  
33A0 -- STP-Optional Safety (ISTEA)  
33M0 -- STP-Rail-Highway Crossings, Protective Devices (ISTEA)  
33N0 -- STP-Rail-Highway Crossings, Elimination of Hazards (ISTEA)  
33P0 -- STP-Hazard Elimination Program (ISTEA)  
33Q0 -- STP-Optional Safety, 100 percent (ISTEA)  
33X0 -- STP-Rail-Highway Crossings, Protective Devices, 100 percent for Safety (ISTEA)  
33Y0 -- STP-Rail-Highway Crossings, Elimination of Hazards, 100 percent for Safety (ISTEA)  
33Z0 -- STP-Hazard Elimination Program, 100 percent for Safety(ISTEA)  
QB20 -- STP-FTA Optional Safety (TEA-21)  
QB70 -- STP-FTA Rail-Highway Crossings, Protective Devices (TEA-21)  
QB80 -- STP-FTA Rail-Highway Crossings, Elimination of Hazards (TEA-21)  
QB90 -- STP-FTA Hazard Elimination Program (TEA-21)  
Q210 -- STP-Optional Safety (TEA-21)  
Q260 -- STP-Rail-Highway Crossings, Protective Devices (TEA-21)  
Q270 -- STP-Rail-Highway Crossings, Elimination of Hazards (TEA-21)  
Q280 -- STP-Hazard Elimination Program (TEA-21)  
Q330 -- STP-Optional Safety, 100 percent (TEA-21)  
Q380 -- STP-Rail-Highway Crossings, Protective Devices, 100 percent for Safety (TEA-21)  
Q390 -- STP-Rail-Highway Crossings, Elimination of Hazards, 100 percent for Safety (TEA-21)  
Q430 -- STP-Hazard Elimination Program, 100 percent for Safety(TEA-21)  
H210 -- STP-Optional Safety (STEA's of 2003, 2004 & 2005)  
H260 -- STP-Rail-Highway Crossings, Protective Devices (STEA's of 2003, 2004 & 2005)  
H270 -- STP-Rail-Highway Crossings, Elimination of Hazards (STEA's of 2003, 2004 & 2005)  
H280 -- STP-Hazard Elimination Program (STEA's of 2003, 2004 & 2005)  


FEDERAL SHARE: The Federal share of Surface Transportation Program (STP) funds set-aside for safety can be 
determined under either of the following two approaches: 


23 U.S.C. 120. This section allows use of the Federal share used for other STP funded improvements including 
adjustment for sliding scale. Section 120(c) allows up to 100 percent Federal share for certain designated types of 
work.  
23 U.S.C. 130/152. These sections allow the Federal share to be 90 percent (with no adjustments for sliding scale) 
for the types of work covered by these safety programs.  


PERIOD AVAILABLE: FY + 3 Years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: 10 percent set-aside of State's STP apportionment 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 133(d)(1) [Repealed on 10/1/2005 by Section 1113(b) of SAFETEA-LU] 


CFR REFERENCE: None 


ELIGIBILITY: STP funds set aside for safety may be used on any public road for any of the activities set forth in 23 
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U.S.C. 130 and 152 (rail-highway crossings and hazard elimination activities, respectively). 


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) amended 23 U.S.C. 152 to allow 
funding of safety improvements at public transportation facilities and public pedestrian and bicycle pathways and trails. 


BACKGROUND: The Surface Transportation Program (STP) was established by the Intermodal Surface Transportation 
Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240). It is codified in 23 U.S.C. 133. It is required in 23 U.S.C. 133
(d)(1) that 10 percent of the STP funds apportioned to a State each fiscal year (through FY 2005) must be used for 
carrying out the provisions of 23 U.S.C. 130 and 152 (rail-highway crossings and hazard elimination activities, 
respectively). 


Of the 10 percent of STP funds set aside for safety, amounts must be reserved separately in each State for rail-highway 
crossing activities and for hazard elimination activities that are at least as much as were apportioned for those purposes 
in FY 1991. Any additional funds remaining in a State after those reservations may be used for either rail-highway or 
hazard elimination activities. If enough funds are not available in a State for the above reservations, the two categories 
are reduced proportionately. 


TEA-21, the Surface Transportation Extension Acts of 2003, 2004 (Parts I through V), and 2005 (Parts I through VI), and 
the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-
59) continued the STP set-aside for safety improvements through FY 2005. 


Under the provisions of section 1113(b) of SAFETEA-LU, the STP set-aside for safety under 23 U.S.C. 133(d)(1) is 
ended after FY 2005, and safety funding is provided to the States for FYs 2006 through 2009 under section 1101(a)(6) of 
SAFETEA-LU, for the Highway Safety Improvement Program in 23 U.S.C. 148, as amended by section 1401 of 
SAFETEA-LU. 


ADDITIONAL INFORMATION: Contact the Office of Safety Programs (HSA) or the Office of Program Administration 
(HIPA). 
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STP Set Aside For Transportation Enhancements 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


33B0 - STP-Transportation Enhancement (ISTEA)  
33R0 - STP-Transportation Enhancement, 100 percent for Safety (ISTEA)  
3AM0 - STP-FTA Transportation Enhancement (ISTEA)  
H220 - STP-Transportation Enhancement - STEA 03  
Q220 - STP-Transportation Enhancement - TEA21  
Q340 - STP-Transportation Enhancement, 100 percent for Safety (TEA-21)  
QB30 - STP-FTA Transportation Enhancement (TEA-21)  
L220 -- STP-Transportation Enhancement - SAFETEA-LU  


FEDERAL SHARE: Same as STP: 80 percent with sliding scale. Title 23, section 133(e)(5)(C) has additional provisions 
for innovative financing: Provided that the aggregate non-Federal share is the same as the non-Federal share required 
under Section 120(b): 80 percent with sliding scale: (1) funds from other Federal agencies or other contributions to be 
credited toward the non-Federal share, (2) the non-Federal share may be calculated on a multiple project or program 
basis, or (3) the Federal share of an individual project may be up to 100 percent. 


PERIOD AVAILABLE: FY + 3 Years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: TE funds are 10 percent of STP Apportionments, plus 10 percent of Equity Bonus 
programmatically distributed to the STP. The amount set aside after FY 2005 must be at least the amount set aside in 
FY 2005 (SAFETEA-LU Section 1113(c)). 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 101(a)(35) and 133(d)(2). Sections 1108(b) and (g), and 1201 of the 
Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178). Sections 1113 and 1122 of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59). 


CFR REFERENCE: None, except for property acquisition: 23 CFR 710.511. 


ELIGIBILITY: Transportation enhancement activity.--The term "transportation enhancement activity" means, with 
respect to any project or the area to be served by the project, any of the following activities as the activities relate to 
surface transportation: 


A. Provision of facilities for pedestrians and bicycles.  
B. Provision of safety and educational activities for pedestrians and bicyclists.  
C. Acquisition of scenic easements and scenic or historic sites (including historic battlefields).  
D. Scenic or historic highway programs (including the provision of tourist and welcome center facilities).  
E. Landscaping and other scenic beautification.  
F. Historic preservation.  
G. Rehabilitation and operation of historic transportation buildings, structures, or facilities (including historic railroad 


facilities and canals).  
H. Preservation of abandoned railway corridors (including the conversion and use of the corridors for pedestrian or 


bicycle trails).  
I. Inventory, control, and removal of outdoor advertising.  
J. Archaeological planning and research.  
K. Environmental mitigation-- 


i. to address water pollution due to highway runoff; or,  
ii. reduce vehicle-caused wildlife mortality while maintaining habitat connectivity.  


L. Establishment of transportation museums.  


Each State administers its own program and develops its own procedures to solicit and select projects for funding. 
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States are encouraged to enter into contracts and cooperative agreements with qualified youth conservation or service 
corps to perform appropriate transportation enhancement activities (TEA-21 Section 1108(g)). 


BACKGROUND: The Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) 
established the STP, including transportation enhancements (Section 1107). Under 23 U.S.C. 133(d)(2), 10 percent of 
the STP funds apportioned to a State each fiscal year may only be used for transportation enhancement activities. 


The National Highway System Designation Act of 1995 (Public Law 104-59) established an advanced payment option for 
TE projects in 23 U.S.C. 133(e)(3) and streamlining procedures in §133(e)(5) (Section 316). 


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-85) amended TE as follows: Section 1108
(b) amended §133(e)(5) to provide additional cost sharing flexibilities. Section 1108(g) required the Secretary to 
encourage States to use qualified youth conservation or service corps. Section 1201 of TEA-21 amended the eligible 
categories. 


Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59) 
amended TE as follows: Section 1113(c) guaranteed a minimum funding level for TE to be no less than the amount 
available in FY 2005. Section 1122 of SAFETEA-LU clarified the eligible categories. 


ADDITIONAL INFORMATION: See http://www.fhwa.dot.gov/environment/te/. Contact the Office of Natural and Human 
Environment (HEPN). 
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Surface Transportation Environment And Planning Cooperative Research Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 431, 432 


FEDERAL SHARE: 50 percent 


PERIOD AVAILABLE: 3 years - for obligation; 8 years - for expenditure 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Contracts, grants, cooperative agreements and other methods as applicable 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Section 5207 of SAFETEA-LU; 23 U.S.C. 507 


CFR REFERENCE: None 


ELIGIBILITY: The objective of the STEP is to improve the understanding of the complex relationship between surface 
transportation and the environment. The SAFETEA-LU reference amends Title 23 U.S.C. 507 and establishes the 
Surface Transportation Environment and Planning Cooperative Research Program (STEP). Research under this section 
may: 


Develop accurate models for evaluating transportation control measures and system designs;  
Improve understanding of transportation demand factors;  
Develop indicators of economic, social and environmental performance of transportation systems to facilitate 
alternatives analysis;  
Meet additional priorities determined through the transportation research and development strategic planning 
process (section 5208 of SAFETEA-LU); and  
Refine the scope and research through outreach and consultation with stakeholders  


BACKGROUND: Section 5207 of the ''Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 
Users'' (SAFETEA-LU) provided $16.875 million for each of the FYs 2006-2009 to carry out the STEP. Due to obligation 
limitations, rescissions and the over-designations of Title V Research in SAFETEA-LU, it is anticipated that 
approximately $11.7 million of the $16.875 million authorized will be available in future years. 


ADDITIONAL INFORMATION: Contact the Office of Interstate and Border Planning (HEPI) 
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Surface Transportation Program (STP) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


ISTEA 


3AA -- STP-Other Than 200,000 Population  
3AC -- STP-Areas Under 200,000 Population, 100 percent Federal Participation  
3AD -- STP-1/4 percent Skill Training  
3AE -- STP-TMFW Rail-Highway Crossings/Protective Devices  
3AF -- STP-TMFW Rail-Highway Crossings/Hazard Elimination  
3AG -- STP-TMFW-1/16 percent NHI Skill Training  
3AH -- STP-TMFW Hazard Elimination Program  
3AJ -- STP-TMFW 1/4 percent Skill Training  
3AK -- STP-FTA Urbanized Areas >200,000 Population  
3AL -- STP-FTA Optional Safety  
3AM -- STP-FTA Transportation Enhancement  
3AN -- STP-FTA State Flexible  
3AP -- STP-FTA Mandatory Amount for Non-Urban Areas  
3AR -- STP-FTA Rail-Highway Crossings, Protective Devices  
3AT -- STP-FTA Rail-Highway Crossings, Elimination of Hazards  
3AW -- STP-FTA Hazard Elimination Program  
3AY -- STP-FTA Other Than 200,000 Population  
33A -- STP-Optional Safety  
33B -- STP-Transportation Enhancement  
33C -- STP-Urbanized Areas With Populations >200,000  
33D -- STP-State Flexible  
33E -- STP-Mandatory Amount for Non-Urban Areas  
33F -- STP-1/16 percent Skill Training (23 U.S.C. 321(b), NHI)  
33M -- STP-Rail-Highway Crossings, Protective Devices  
33N -- STP-Rail-Highway Crossings, Elimination of Hazards  
33P -- STP-Hazard Elimination Program  
33Q -- STP-Optional Safety, 100 percent  
33R -- STP-Transportation Enhancement, 100 percent for Safety  
33S -- STP-Urbanized Areas With Populations >200,000, 100 percent for Safety  
33T -- STP-State Flexible, 100 percent for Safety  
33W -- STP-Mandatory Amount for Non-Urban Areas, 100 percent for Safety  
33X -- STP-Rail-Highway Crossings, Protective Devices, 100 percent for Safety  
33Y -- STP-Rail-Highway Crossings, Elimination of Hazards, 100 percent for Safety  
33Z -- STP-Hazard Elimination Program, 100 percent for Safety  


TEA-21 


Q200 - STP < 200K  
Q210 - STP SFTY  
Q220 - STP-ENH  
Q230 - STP-URB  
Q240 - STP-FLEX  
Q250 - STP < 5K  
Q260 - STP RH PR  
Q270 - STP-RH HZ  
Q280 - STP-HAZ EL  
Q290 - STP-NHI  
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Q300 - STP 1/2  
Q310 - STP PILOT  
Q320 - STP < 200K-G  
Q330 - STP-SAFETY-G  
Q340 - STP ENHAN-G  
Q350 - STP URBAN-G  
Q360 - STP ANY AREA-G  
Q370 - STP NON-URB-G  
Q380 - STP R/H P/D-G  
Q390 - STP HAZ EL-G  
Q430 - STP HAZ ELIM-G  
QB10 - STP < 200,000-FTA  
QB20 - STP ASFETY-FTA  
QB30 - STP ENHAN-FTA  
QB40 - STP > 200K-FTA  
QB50 - STP ANY-FTA  
QB60 - STP NON-URB-FTA  
QB70 - STP PROT DV-FTA  
QB80 - STP ELM HAZ-FTA  
QB90 - STP HAZ ELM-FTA  
QT30 - STP-TAX EVA  


SURF. TRANS. EXT. ACTS OF 2003, 2004 & 2005 


H200 - STP<200K  
H210 - STP SFTY  
H220 - STP-ENH  
H230 - STP URB  
H240 - STP-FLEX  
H250 - STP <5K  
H260 - STP RH PR  
H270 - STP-RH HZ  
H280 - STP-HAZ EL  
H290 - STP-NHI  
H300 - STP 1/2  
HT30 - STP-TAX EVA  


SAFETEA-LU 


L200 - STP<200K  
L220 - STP ENH  
L230 - STP>200K  
L240 - STP FLEXIBLE  
L250 - STP <5,000  
L290 - STP NHI  
L300 - STP 1/2 SK TR  
LT30 - STP TAX EVASION  


FEDERAL SHARE: 80 percent, including sliding scale under 23 U.S.C. 120. When STP funds are used for Interstate 
projects (including projects to add high occupancy vehicle or auxiliary lanes, but not any other lanes), the Federal share 
may be 90 percent, including sliding scale. 


PERIOD AVAILABLE: FY + 3 Years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment 
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AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 133, 23 U.S.C. 104(b)(3); SAFETEA-LU Sections 1101(a)(4), 1103(f), 1113, 
1603, 1960, 6006 


CFR REFERENCE: None 


ELIGIBILITY: Funds apportioned to a State for the STP may be obligated for: 


Construction, reconstruction, rehabilitation, resurfacing, restoration, and operational improvements for highways 
(including Interstate highways) and bridges (including bridges on public roads of all functional classifications), 
including any such construction or reconstruction necessary to accommodate other transportation modes, and 
including the seismic retrofit and painting of and application of calcium magnesium acetate, sodium 
acetate/formate, or other environmentally acceptable, minimally corrosive anti-icing and de-icing compositions on 
bridges and approaches thereto and other elevated structures, mitigation of damage to wildlife, habitat, and 
ecosystems caused by a transportation project funded under Title 23, United States Code;  
Capital costs for transit projects eligible for assistance under chapter 53 of Title 49, United States Code, including 
vehicles and facilities, whether publicly or privately owned that are used to provide intercity passenger service by 
bus;  
Carpool projects, fringe and corridor parking facilities and programs, bicycle transportation and pedestrian 
walkways in accordance with 23 U.S.C. 217, and the modification of public sidewalks to comply with the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.);  
Highway and transit safety infrastructure improvements and programs, hazard eliminations, projects to mitigate 
hazards caused by wildlife, and railway-highway grade crossings;  
Highway and transit research and development and technology transfer programs;  
Capital and operating costs for traffic monitoring, management, and control facilities and programs, including 
advanced truck stop electrification systems;  
Surface transportation planning programs;  
Transportation enhancement activities;  
Transportation control measures listed in Section 108(f)(1)(A) (other than clause xvi) of the Clean Air Act (42 
U.S.C. 7408(f)(1)(A));  
Development and establishment of management systems under 23 U.S.C. 303;  
In accordance with all applicable Federal law (including regulations), participation in natural habitat and wetland 
mitigation efforts related to projects funded under this title, which may include participation in natural habitat and 
wetland mitigation banks, contributions to statewide and regional efforts to conserve, restore, enhance, and create 
natural habitats and wetland, and development of statewide and regional natural habitat and wetland conservation 
and mitigation plans, including any such banks, efforts, and plans authorized under the Water Resources 
Development Act of 1990 (Public Law 101-640) (including crediting provisions). Contributions to the mitigation 
efforts described in the preceding sentence may take place concurrent with or in advance of project construction; 
except that contributions in advance of project construction may occur only if the efforts are consistent with all 
applicable requirements of Federal law (including regulations) and State transportation planning processes. With 
respect to participation in a natural habitat or wetland mitigation effort related to a project funded under this title that 
has an impact that occurs within the service area of a mitigation bank, preference shall be given, to the maximum 
extent practicable, to the use of the mitigation bank if the bank contains sufficient available credits to offset the 
impact and the bank is approved in accordance with the Federal Guidance for the Establishment, Use and 
Operation of Mitigation Banks (60 Fed. Reg. 58605 (November 28, 1995)) or other applicable Federal law 
(including regulations);  
Projects relating to intersections that-- 
A. have disproportionately high accident rates,  
B. have high levels of congestion, as evidenced by-- 


i. interrupted traffic flow at the intersection; and  
ii. a level of service rating that is not better than "F′" during peak travel hours, calculated in accordance with 


the Highway Capacity Manual issued by the Transportation Research Board, and  
C. are located on a Federal-aid highway;  
Infrastructure-based intelligent transportation systems capital improvements;  
Environmental restoration and pollution abatement in accordance with 23 U.S.C. 328; and  
Control of noxious weeds and aquatic noxious weeds and establishment of native species in accordance with 23 
U.S.C. 329.  
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BACKGROUND: The STP was established by Section 1007 of the Intermodal Surface Transportation Efficiency Act of 
1991 (1991 ISTEA, Public Law 102-240), which added Section 133 to Title 23, United States Code. The 1991 ISTEA 
authorized $23.9 billion to be appropriated out of the Highway Trust Fund for the 6-years FYs 1992-1997. These funds 
were apportioned to the States based on a State s percentage share of apportionments for FYs 1987-1991. 


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178), enacted on June 9, 1998, authorized 
$33.3 billion from the Highway Trust Fund for FYs 1998 through 2003 for the STP. The authorized amounts were subject 
to deductions of $500,000 each year for Operation Lifesaver, and $5,250,000 each year for elimination of hazards at 
railway-highway crossings in high-speed rail corridors. 


The TEA-21 also established a formula for apportionment of STP funds to the States as follows: 


25 percent in the ratio that total lane miles of Federal-aid highways in a State bears to total lane miles of Federal-
aid highways in all States;  
40 percent in the ratio that total vehicle miles of travel on lanes on Federal-aid highways in a State bears to the 
total vehicle miles of travel on lanes on such highways in all States; and  
35 percent in the ratio the estimated tax payments attributable to highway users in each State paid into the 
Highway Trust Fund (other than the Mass Transit Account) in the latest fiscal year bears to the total of such 
payments in all the States.  
Each State was to receive a minimum of 1/2 percent of the funds apportioned.  
In addition, a portion of a State's Minimum Guarantee program funds was added to its STP apportionment.  


Each State's apportioned STP funds were suballocated in the following manner: 


Ten percent of each State's apportionment was set-a-side for safety construction activities (i.e., hazard elimination 
and rail-highway crossings);  
Ten percent was set-a-side for transportation enhancement activities;  
Fifty percent (62.5 percent of the remaining 80 percent) of the funds were divided between urbanized areas over 
200,000 in population and the remaining areas of the State. (The portion that goes to urbanized areas over 200,000 
population must be distributed on the basis of population unless the State and relevant MPOs request the use of 
other factors and the FHWA approves. This provision is not applicable to Alaska and Hawaii.);  
The remaining 30 percent (37.5 percent of the remaining 80 percent) could be used in any area of the State. (This 
provision is not applicable to Alaska and Hawaii.),  
Areas of less than 5,000 population were guaranteed an amount that was not less than 110 percent of a State's FY 
1991 pre-ISTEA secondary road program apportionment. For FYs 1998-2003, up to 15 percent of the funds for 
areas less than 5,000 population could be used on roads functionally classified as rural minor collectors;  
For the period FYs 1992-1997, a State with STP funds suballocated to urbanized areas over 200,000 population 
had to make obligation authority available over this 6-year period to each of these areas at the same percent that 
obligation authority was made available to the State over this period. The TEA-21 changed this provision to require 
that such obligation authority be made available over each of two 3-year periods, FYs 1998-2000 and FYs 2001-
2003; and  
If a State or local government had failed to comply substantially with any provision of 23 U.S.C. 133 and the State 
failed to take corrective action within 60 days from the date of receipt of notification of noncompliance, future STP 
apportionments were to be withheld until appropriate corrective action had been taken.  


The Surface Transportation Extension Acts of 2003, 2004 (Parts I through V), and 2005 (Parts I through VI) authorized 
continued funding for the STP program at FY 2003 levels until the Safe, Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59) was enacted on August 10, 2005. 


Section 1101(a)(4) of SAFETEA-LU authorized $32.5 billion for the STP for FYs 2005 through 2009. 


For FY 2005, $560,000 of this STP authorization is set aside for the Operation Lifesaver Program. For FYs 2006 through 
2009, Operation Lifesaver is funded with its own authorization. 


For FY 2005, $5.25 million of this STP authorization is set aside for Rail-Highway Crossing Hazard Elimination in High 
Speed Rail Corridors. For FYs 2006 through 2009, this program is funded with its own authorization. 


In addition, under 23 U.S.C. 140(b) and 23 U.S.C. 140(c), up to $10 million each is set aside for administration of OJT 
Supportive Services and DBE Training, respectively. 


The remaining STP authorization under SAFETEA-LU continues to be apportioned to the States in accordance with the 
above formula established in TEA-21. Each State must still receive a minimum of ½ percent of the total STP funds 
apportioned. In addition, each State's STP apportionment is augmented by a portion of the Equity Bonus Program 
(previously Minimum Guarantee Program under TEA-21) under 23 U.S.C. 105. 
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The set-asides and sub-allocations of a State's STP apportionment under SAFETEA-LU continue as under TEA-21 with 
the following modifications: 


For FY 2005, the 10 percent set-aside of a State's STP apportionment under 23 U.S.C. 133(d)(1) for safety 
programs continues. However, for FYs 2006 through 2009, safety programs are funded under the new Highway 
Safety Improvement Program established in 23 U.S.C. 148 by section 1401 of SAFETEA-LU, and 23 U.S.C. 133(d)
(1) is repealed effective October 1, 2005 by section 1113(b) of SAFETEA-LU.  
For FY 2005, the 10 percent set-aside of a State's STP apportionment under 23 U.S.C. 133(d)(2) for transportation 
enhancements continues. However, under the provisions of 23 U.S.C. 133(d)(2), as amended by section 1113(c) of 
SAFETEA-LU, for FYs 2006 through 2009, this set-aside is modified to be the greater of 10 percent of a State's 
STP apportionment or the amount set aside for transportation enhancements for the State in FY 2005.  
The 62.5 percent of a State's remaining STP apportionment (after the transportation enhancements set-aside) is 
divided among sub-State areas on the basis of population under the provisions of 23 U.S.C. 133(d), as amended 
by section 1113(b) of SAFETEA-LU.  


The following modifications to STP eligible activities are included in SAFETEA-LU: 


Under section 1113(a)(1) of SAFETEA-LU, advanced truck stop electrification systems is added to 23 U.S.C. 133
(b)(6).  
Under section 1113(a)(2) of SAFETEA-LU, 23 U.S.C. 133(b)(12) is added, which provides eligibility for projects at 
intersections that have high accident rates, high levels of congestion, and are on a Federal-aid highway.  
Under section 6006 of SAFETEA-LU, environmental restoration and pollution abatement, as described in 23 U.S.C. 
328, is added under 23 U.S.C. 133(b)(14).  
Under section 6006 of SAFETEA-LU, control of noxious weeds and aquatic noxious weeds and establishment of 
native species, as described in 23 U.S.C. 329, is added under 23 U.S.C. 133(b)(15).  
The provision in section 1108(f) of TEA-21, which allowed obligation of up to 15 percent of a State's STP sub-
allocation for areas with less than 5,000 population on rural minor collectors, was not continued under SAFETEA-
LU.  


ADDITIONAL INFORMATION: Contact the Office of Planning (HEPP) or the Office of Program Administration (HIPA). 
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Surface Transportation Research Strategic Planning 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


FEDERAL SHARE: 


PERIOD AVAILABLE: 


FUND: 


FUND DISTRIBUTION METHOD: 


TYPE OF AUTHORITY: 


SUBJECT TO OBLIGATION LIMITATION: 


STATUTORY REFERENCE: 23 U.S.C. 508 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: Section 5208 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 
Users (SAFETEA-LU) amends 23 U.S.C. 508. The Secretary is to establish a strategic planning process to determine 
national transportation research and technology development priorities, coordinate Federal surface transportation 
research and technology development, and measure its results. Specifically, the Secretary is to develop a 5-year 
transportation research and development strategic plan to guide Federal transportation research and development 
activities. Annual performance reports and plans are to include a summary of the R&D activities for the previous fiscal 
year in each topic area; and the amount of funding spent in each topic area. In addition, the Secretary is required to 
submit to Congress an annual report, in conjunction with the annual budget request, describing the amount spent in the 
last completed fiscal year on transportation research and development and the amount proposed in the current budget 
for transportation research and development. The strategic plan, performance plan and performance reports must be 
reviewed by the National Research Council. 


ADDITIONAL INFORMATION: Contact the Research and Innovative Technology Administration, Office of Research, 
Development and Technology or FHWA's Office of Program Development and Evaluation (HRPD). 
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Surface Transportation Research, Development, And Deployment 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


FEDERAL SHARE: 50 percent (unless otherwise provided by law or otherwise determined by the Secretary) 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund (other than the Mass Transit Account) 


FUND DISTRIBUTION METHOD: Grants, cooperative agreements, and contracts 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: SAFETEA-LU, Public Law 109-59, Section 5101(a)(1) 


CFR REFERENCE: None 


ELIGIBILITY: The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, 
Public Law 109-59), authorizes a program consisting of research, development, and technology transfer activities related 
to: 


Description RD&T Office BPAC Code
Innovative Pavement Research & Deployment 41-13 15X0432060-0000-0404320100
Fundamental Properties of Asphalt 41-04 15X0432060-0000-0404320103
Fundamental Properties of Asphalt 41-11 15X0432060-0000-0404320103
Asphalt Research Consortium 41-04 15X0432060-0000-0404320104
Asphalt Research Consortium 41-11 15X0432060-0000-0404320104
LTPP 41-13 15X0432060-0000-0404320200
Seismic Research 41-07 15X0432060-0000-0404320300
Long-Term Bridge Performance 41-10 15X0432060-0000-0404320301
Innovative Bridge Research & Deployment 41-03 15X0432060-0000-0404320302
Innovative Bridge Research & Deployment 41-07 15X0432060-0000-0404320302
High-Performing Steel Bridge 41-06 15X0432060-0000-0404320303
Steel Bridge Testing 41-10 15X0432060-0000-0404320304
Wood Composite 41-07 15X0432060-0000-0404320305
Ultra-High Performance Concrete with Ductility 41-06 15X0432060-0000-0404320306
Safety Innovative Deployment 42-01 15X0432060-0000-0404320600
Center for Transportation Safety 42-01 15X0432060-0000-0404320601
Motor Cycle Crash Causation Study 42-01 15X0432060-0000-0404320604
Transportation Injury Research [sec- 5513(b)] 42-01 15X0432060-0000-0404320605
Exploratory Advanced Research 47-01 15X0432060-0000-0404320800
F-SHRP 44-01 15X0432060-0000-0404320801
SBIR (2% of Adjusted CA) 44-01 15X0432060-0000-0404320802
RITA 


Biobased Transportation Research  
Demonstration Projects and Studies  
Transportation Technology Innovations 


44-01 15X0432060-0000-0404320803


CA (5% of adjusted CA for designations) New CRF 44-01 15X0432060-0000-0404320804
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motor carrier transportation,  
all phases of transportation planning and development (including construction, operation, modernization, 
development, design, maintenance, safety, financing and traffic conditions); and  
the effect of State laws on activities above.  


BACKGROUND: SAFETEA-LU combines Surface Transportation Research and Technology Deployment into a unified 
program with a clarified Federal role; establishes principles and procedures for involvement in research and technology, 
including stakeholder input, competition and peer review, and performance review and evaluation. The eligibility of 
transportation system management and operations research and development activities is clarified, and freight security 
research initiatives are added as eligible components. An overall 5-year strategic plan is required for the Department, to 
integrate the R&D programs of all modes. 


Research and technology deployment programs include: 


Exploratory Advanced Research Program: enhances program to address longer-term, higher-risk research, 
including 1) highway infrastructure materials, 2) health effects, 3) safety, 4) environment, 5) system condition and 
performance monitoring, and 6) hour-to hour operational decision-making.  
Long Term Pavement Performance (LTPP): continues program for pavement research to meet future technology 
needs.  
Seismic Research: continues program to reduce the vulnerability of surface transportation systems to seismic 
activities.  
Biobased Transportation Research: establishes program to conduct biobased research of national importance at 
the National Biodiesel Board and at other research centers.  
Long Term Bridge Performance Program: parallel to LTPP, this new initiative targets bridge research to meet future 
technology needs.  
Innovative Bridge Research and Deployment Program: enhances program to promote deployment of innovative 
bridge technologies, including high performance concrete and steel bridges.  
Innovative Pavement Research and Deployment Program: establishes program to promote innovative pavement 
technologies, including set-aside for NHS pavements.  
Safety Innovation Deployment Program: establishes a program to demonstrate the application of innovative 
technologies in highway safety.  
Demonstration projects and studies: Wood Composite Materials Demonstration Project, Asphalt Reclamation 
Study, Alkali Silica Reactivity  
Transportation Technology Innovations: Fundamental Properties of Asphalts and Modified Asphalts and 
Transportation, Economic, and Land Use System  
Future Strategic Highway Research Program:establishes program to be carried out through the National Research 
Council in consultation with AASHTO. Program to be based on NRC Special Report 260 and NCHRP Project 20-58 
and emphasizes the four areas of: renewal, safety, congestion, and capacity.  


Operation of the highway system: 


National Cooperative Freight Transportation Research Program: new program, to be conducted through the 
National Academy of Sciences; advisory committee will recommend a national research agenda, including 
estimates of the public benefits derived from freight transportation and the uses of technology to improve freight 
transportation.  
Surface Transportation Congestion Relief Solutions Research Initiative: two research initiatives to assist States in 
addressing surface transportation congestion problems - 1) improved congestion management system measures, 
and 2) analytical techniques for action on congestion.  


Facilitating partnerships: 


Transportation Pooled Fund Program: Encourages DOT to pool resources with State DOTs and other 
transportation and research organizations for R&T activities of mutual interest.  
Secretary may directly initiate contracts, agreements to fund, and accept funds from TRB, State DOTs, cities, and 
counties to conduct joint R&T programs.  
International Highway Transportation Outreach Program: continues program 1) to inform the United States highway 
community of technological innovations in foreign countries, 2) to promote United States highway transportation 
expertise, goods, and services in foreign countries, and 3) to increase transfers of United States highway 
transportation technology to foreign countries.  
Centers for Surface Transportation Excellence: provides for the establishment of 4 centers -- environmental 
excellence, surface transportation safety, rural safety, and project finance to provide services such as technical 
assistance, training, information sharing, and outreach.  
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Surface Transportation-Environmental Cooperative Research Program: to improve understanding of the complex 
relationship between surface transportation and the environment.  
Center for Transportation Advancement and Regional Development: establishes the Center to assist, through 
training, education, and research, in the comprehensive development of small metropolitan and rural regional 
transportation systems responsive to the needs of businesses and local communities.  


Other 


Infrastructure Investment Needs Report: due date set at July 31, 2006, and every two years thereafter must include 
information necessary for comparison with conditions and measures in previous reports.  
Turner-Fairbank Highway Research Center: The Center is recognized as a leader in nationwide research to meet 
the transportation needs of the 21st century.  
Promotional Materials: provides authority to the FHWA to purchase promotional items of nominal value for use in 
educational outreach and recruitment.  
Transportation Safety Information Management System Project: provides for the further development of TSIMS 
software application to provide for the collection, integration, management, and dissemination of safety data.  
Commercial Remote Sensing Products and Spatial Information Technologies: program to validate commercial 
remote sensing products and spatial information technologies for application to national transportation 
infrastructure development and construction.  
Advanced Travel Forecasting Procedures Program: continues program for deployment of the Transportation 
Analysis Simulation System (TRANSIMS) as a planning tool and to develop additional applications and uses of the 
model. [5512]  


Section 5101 of SAFETEA-LU authorized $196.4 million for each FY 2005-2009 for Surface Transportation Research 
under Sections 502, 506, 507, 509 and 510 of Title 23, United States Code and sections 5201, 5203, 5204, 5309, 5501, 
5502, 5503, 5504, 5506, 5511, 5512, and 5513 of SAFETEA-LU. 


ADDITIONAL INFORMATION: Contact the Office of Research, Development, and Technology (HRT). 
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Territorial Highway Program (THP) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


1270, 6220, 6230, 6240, 6250, 6260, 6440, 6450, and 6600 - General Funds for FY 1971-1982  
Same as source funds - Highway Trust Funds for FYs 1983-1991  
3170, 31J0 - Restoration funds from NHS Act  
31E0 - NHS funds under the 1991 ISTEA for FYs 1991-1997  
QT10 - NHS funds under TEA-21 for FYs 1998-2003  
HT10 - NHS funds under STEAs of 2003, 2004 & 2005 & SAFETEA-LU for FYs 2004-2005  
LT10 - NHS funds under SAFETEA-LU for FYs 2006-2009  


FEDERAL SHARE: 100 percent [23 U.S.C. 215(b)(2) & 23 U.S.C. 120(h)] 


PERIOD AVAILABLE: FY + 3 Years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 103(b)(7), 104(b)(1)(A), 120(h), 129(b) & (c), 133(b) and 215 


CFR REFERENCE: None 


ELIGIBILITY: Under the provisions of 23 U.S.C. 215(f), funds made available for the THP may be used for: 


Eligible surface transportation projects described in 23 U.S.C. 133(b);  
Cost-effective preventive maintenance activities in accordance with 23 U.S.C. 116(d);  
Ferry boats, terminal facilities, and approaches, in accordance with 23 U.S.C. 129(b) and (c);  
Engineering and economic surveys and investigations for the planning, and the financing, of future highway 
programs;  
Studies of the economy, safety, and convenience of highway use; and  
Such research and development as are necessary in connection with the planning, design, and maintenance of the 
highway system.  
Under the provisions of 23 U.S.C. 215(g), THP funds may not be used on roads functionally classified as local, 
except for: bridge projects; carpool projects; fringe and corridor parking projects and programs; bicycle 
transportation and pedestrian walkways under 23 U.S.C. 217; modifications of public sidewalks to comply with the 
Americans with Disabilities Act; highway and transit safety projects and programs under 23 U.S.C. 133(b)(4).  
Under the provisions of 23 U.S.C. 215(f)(2), THP funds may not be used for routine maintenance.  


BACKGROUND: The Territorial Highway Program (THP) was created by section 112 of the Federal-Aid Highway Act of 
1970 (Public Law 91-605) by adding section 215 to title 23, United States Code (U.S.C.). Federal financial assistance 
was granted to the Virgin Islands, Guam, and American Samoa for the construction and improvement of a system of 
arterial highways and necessary interisland connectors. The funds were provided from the General Fund of the 
Treasury, and the Federal share for any project under section 215 was 70 percent. Section 215 authorized the FHWA to 
provide technical assistance for the establishment of an appropriate agency in each territory to administer the program 
on a continuing basis. 


Section 104(a)(13) of the Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) added 
assistance to the Commonwealth of the Northern Mariana Islands by providing funds in the same manner as those 
provided for the other three territories under 23 U.S.C. 215. Section 129(f) of this act also amended 23 U.S.C. 215 by 
changing the Federal share from 70 percent to 100 percent. Section 129(i) of this act added subsection (i) to 23 U.S.C. 
120, which provided that the Federal share for any project under title 23, U.S.C. in the Virgin Islands, Guam, American 
Samoa, or the Commonwealth of the Northern Mariana Islands shall be 100 percent. 


Territorial highway funds were authorized in the 1970, 1973, 1976, and 1978 Highway Acts. Through FY 1976, the 
General Funded Territorial Highway funds were available under contract authority. Funds provided from FYs 1977-1982 
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were available under budget authority in accordance with the Congressional Budget and Impoundment Control Act of 
1974 (Public Law 93-344). 


Section 108(d) of the Surface Transportation Assistance Act of 1982 (STAA, Public Law 97-424) changed the funding 
source for the THP from the General Fund of the Treasury to the Highway Trust Fund (HTF) by authorizing the 
apportionment of one-half of one percent of the Federal-aid primary funds to the four territories as a group for FYs 1983 
through 1986. These funds were allocated to each of the four territories for FY 1983 by an administrative formula of 1/3 
urban population greater than 5,000, 1/3 rural population, 1/6 land area, and 1/6 public road mileage. This formula was 
controversial because several of the territories contested the population and road mileage figures used, even though the 
population figures were based upon census data and road mileage was based upon data submitted by the territories. 
Use of this formula was discontinued after FY 1983, and the funds were then allocated by the following administrative 
formula: 1/12 each for American Samoa and the Northern Mariana Islands, and 5/12 each for Guam and the Virgin 
Islands. These ratios were based on authorization amounts in the 1978 STAA, which was the last time Congress 
specified the amounts for each territory. 


The Surface Transportation and Uniform Relocation Assistance Act of 1987 (STURAA, Public Law 100-17) continued 
the authorization of one-half of one percent of the Federal-aid primary funds for the territories. Section 133(b)(16) of the 
STURAA also amended 23 U.S.C. 215(a) by officially adding the Commonwealth of the Northern Mariana Islands 
(CNMI) to the group of covered territories under section 215, although funding had been provided to CNMI since 1978. 
From FY 1984 through FY 1992, THP funds continued to be allocated to the territories in accordance with the 1/12, 5/12, 
5/12, 1/12 formula. 


Section 1006 of the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA, Public Law 102-240) established 
the National Highway System (NHS), and provided continued funding for the THP as a one percent set-aside from the 
NHS funds. Section 1006(c) of ISTEA also required the functional reclassification of all roads and streets in each State, 
including these four territories. After this reclassification, each territory designated its territorial highway system (THS), 
which was approved by the responsible FHWA division office. The NHS funds for the territories could be used on the 
THS for any eligible NHS activity under 23 U.S.C. 103(i), or could be transferred to the Surface Transportation Program 
(STP) and then be used for any eligible STP activity under 23 U.S.C. 133(b). 


At the request of one of the territories, the administrative formula for allocating the NHS funds among the four territories 
was reviewed by FHWA in 1992. Based upon any combination of population, land area, and road mileage, it was 
determined that the two smaller territories (American Samoa and the Commonwealth of the Northern Mariana Islands) 
were receiving less than their fair share of the funding. Since FY 1993, the funding has been administratively allocated to 
the territories as follows: 1/10 each for American Samoa and the Northern Mariana Islands, and 4/10 each for Guam and 
the Virgin Islands. 


Section 1103(b) of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) continued the 
funding of the THP from the NHS funds, but provided a fixed amount of $36.4 million each fiscal year rather than the one 
percent set-aside established in ISTEA. In addition, section 1102(f) of TEA-21 provided that only the funds for which 
obligation authority was provided shall be allocated. As a result, the actual allocation to be distributed to the territories 
each year under TEA-21 was determined by multiplying the $36.4 million by the calculated obligation limitation 
percentage for that fiscal year. The remaining funds are distributed to the States as STP funds. Therefore, only the 
actual THP allocated amounts were less than the $36.4 million authorized amount each year. FHWA continued to 
allocate these THP funds to the four territories based upon the administrative formula described above: 4/10 of the total 
allocation each to Guam and the Virgin Islands, and 1/10 of the total allocation each to American Samoa and the 
Northern Mariana Islands. 


Section 1106(b) of TEA-21 also amended 23 U.S.C. 103 by providing under 23 U.S.C. 103(b)(6)(P) that the NHS funds 
provided for the territories may be obligated for any project eligible for assistance under 23 U.S.C. 133, any airport, and 
any seaport. 


The Surface Transportation Extension Acts of 2003, 2004 (Parts I through V), and 2005 (Parts I through VI) authorized 
continued funding for the THP program at FY 2003 levels until the Safe, Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59) was enacted on August 10, 2005. 


Section 1118(a) of SAFETEA-LU replaced the outdated section 215 of title 23 with a revised section 215 that includes 
provisions regarding the territorial highway system, technical assistance to the territories, applicability of title 23 
provisions, required agreement between FHWA and each territory, and eligible projects and activities. 


Section 1118(b) of SAFETEA-LU deleted subparagraph (P) from 23 U.S.C. 103(b)(6), which removes airports and 
seaports from the list of eligible projects and activities under the THP. Section 1118(b) also created 23 U.S.C. 103(b)(7), 
Territory Eligible Projects, which refers to 23 U.S.C. 215 for the list of eligible activities for THP funds. 


Section 1801(f) of SAFETEA-LU amended section 129(c)(5) of title 23 to permit funding of ferry boats, terminal facilities, 
and approaches, that provide service between the islands of any territory, even if such ferry operation is through foreign 
or international waters. 
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Section 1103(b) of SAFETEA-LU amended 23 U.S.C. 104(b)(1)(A) to provide the following set-aside of NHS funds for 
the THP for FYs 2005 through 2009: 


Under the provisions of section 1102(f) of SAFETEA-LU, the above authorized amounts will be reduced due to any 
obligation limitation imposed each year, as they were under TEA-21. In addition, the THP funds will continue to be 
allocated to the four territories using the same administrative formula that has been used since FY 1993: 1/10 each for 
American Samoa and the Northern Mariana Islands, and 4/10 each for Guam and the Virgin Islands. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 


FY THP Authorization
2005 $40,000,000


2006 $40,000,000


2007 $50,000,000


2008 $50,000,000


2009 $50,000,000
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Timber Bridge Research And Demonstration 
Updated April 20, 2007 
STATUS: ACTIVE (until authorizations for FY 1997 and prior years are expended) 


PROGRAM CODES: 


11N -- Timber Bridge Research Grants  
11P -- Timber Bridge Construction Grants  
11Q -- Timber Bridge Technology and Information Transfer  


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Section 1039 of the 1991 ISTEA 


CFR REFERENCE: None 


ELIGIBILITY: Research, technology and information transfer, and construction (including construction engineering) of 
timber bridges are eligible costs under this funding category. Preliminary engineering and right-of-way costs are not 
eligible. Costs for approach roadways (sufficient to render the bridges serviceable) and incidental non-bridge items are 
eligible but should not exceed 10 percent of the total project cost. Cost overruns and claim settlements must be funded 
from other sources. 


BACKGROUND: Section 1039 of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 
102-240) provides for research, technology transfer, and construction grants for timber bridges. Section 1039 required 
that $8,000,000 in FY 1992 and $8,500,000 in each of FYs 1993-1997 be set aside from the Bridge Discretionary 
Program and made available for the construction of highway timber bridges on all public roads. Of these amounts, 
$1,000,000 in each of FYs 1992-1997 was available for timber bridge research grants, and for technology and 
information transfer. 


Applications for the timber bridge construction grants were submitted to the FHWA, Office of Engineering, and had to 
meet the HBRRP eligibility criteria set forth in 23 U.S.C. 144. Replacement bridges must be of structural timber 
regardless of the type of bridge being replaced. Timber designs for bridge projects on the National Highway System 
(NHS) must meet applicable AASHTO standards for highway bridges. Non-NHS timber bridges may be designed in 
accordance with individual State approved standards. Allocations to the States were made as one-time allocations that 
had to be obligated within the fiscal year allocated. 


Neither the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) or the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act:A Legacy for Users (SAFETEA-LU, Public Law 109-59) reauthorized this 
program. 


ADDITIONAL INFORMATION: Contact the Office of Bridge Technology (HIBT). 
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Transportation Assistance For Olympic Cities 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 63F0 - Appropriated in FY2001 DOT Appropriations Act for transportation management planning 
for 2002 Salt Lake City Winter Olympic Games 


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: FY + 3 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Appropriated Budget 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Section 1223 of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 
105-178) 


CFR REFERENCE: None 


ELIGIBILITY: The funds may be used to provide assistance including planning, capital, and operating assistance to 
State and local governments in carrying out transportation projects relating to an international quadrennial Olympic or 
Paralympic event or a Special Olympics International event. 


A State or local government is eligible only if it is the site of an official venue of an international quadrennial Olympics 
officially selected by the International Olympic Committee or Special Olympics International. 


Also Transportation Research funds authorized under 23 U.S.C. 5001(a) may be used for assistance to prepare an 
Olympic, Paralympic, or a Special Olympic transportation plan. 


BACKGROUND: Section 1223 of the TEA-21 authorized such sums as are necessary for each of fiscal years 1998 
through 2003 for planning, capital and operating assistance to States and local governments in carrying out 
transportation projects relating to an international quadrennial Olympic or Paralympic or Special Olympics International 
event. 


It also allows FHWA to give priority to funding with Bridge Discretionary and Interstate Discretionary funds for a 
transportation project relating to an international quadrennial Olympic or Paralympic or a Special Olympics International 
event if the project: 


meets the extraordinary needs associated with such an event; and  
is otherwise eligible under sections 144(g)(1) and 118(C) of title 23 United States Code.  


The TEA-21 authorized "such sums as are necessary" from the Highway Trust Fund for FYs 1998-2003. The 
authorizations are subject to appropriation. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Transportation, Community, And System Preservation Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: H680, L680 


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocations 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Section 1117 of the Safe, Accountable, Flexible, Efficient, Transportation Act: A Legacy for 
Users (SAFETEA-LU, Public Law 109-59) 


CFR REFERENCE: None 


ELIGIBILITY: Funds authorized are eligible for planning, developing and implementing strategies to integrate 
transportation, community, and system preservation plans and practices. The allocations are available for any project 
eligible under Title 23 or Chapter 53 of Title 49, United States Code or any other activity relating to transportation and 
system preservation. 


BACKGROUND: Section 1117 of SAFETEA-LU authorizes $25 million for FY 2005 and $61.25 million for each of FYs 
2006-2009, for a program to facilitate the planning, development, and implementation of strategies to integrate 
transportation, community, and system preservation plans and practices. The program is to cooperate with appropriate 
State, tribal, regional, and local governments. Funds are intended to: 


Improve the efficiency of the transportation system of the United States.  
Reduce impacts of transportation on the environment.  
Reduce the need for costly future investments in public infrastructure.  
Provide efficient access to jobs, services, and centers of trade.  
Examine community development patterns and identify strategies to encourage private sector development that 
achieves the purposes of the goals above.  


Allocations are available for any project eligible under Title 23 or Chapter 53 of Title 49 United States Code or any other 
activity relating to transportation, community, and system preservation that the Secretary of Transportation determines to 
be appropriate, including corridor preservation activities that are necessary to implement: transit-oriented development 
plans, traffic calming measures, or other coordinated transportation, community, and system preservation practices. 


ADDITIONAL INFORMATION: Contact the Office of Planning (HEP). 
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Transportation Improvements (TIs) 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


LY30 -- Funds allocated to States with special TIs obligation authority (FYs 2005-2009)  
L900 -- Funds allocated to States for use of regular Federal-aid program obligation authority (FYs 2005-2009)  


FEDERAL SHARE: Under the provisions of section 1934(b)(2), Federal share is governed by 23 U.S.C. 120. Exceptions 
to this are as follows: 


Item 377 - Under the project description in section 1934, the Federal share is 100 percent.  
Item 266 - Under the provisions of section 1913 of SAFETEA-LU, the Federal share is 90 percent.  
Under the provisions of section 1964 of SAFETEA-LU, the section 1934 TI projects in Alaska, Montana, Nevada, 
North Dakota, Oregon, and South Dakota is determined in accordance with 23 U.S.C. 120(b).  


PERIOD AVAILABLE: Until expended, under the provisions of section 1934(b)(1). 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes, but the special obligation authority is available until obligated, under the 
provisions of section 1102(g) of SAFETEA-LU. 


STATUTORY REFERENCE: Section 1934 of SAFETEA-LU 


CFR REFERENCE: None 


ELIGIBILITY: Information relative to eligible activities (i.e., studies, preliminary engineering, construction, etc.) is 
specified in the project description in section 1934 of SAFETEA-LU. 


BACKGROUND: Section 1934 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 
Users (SAFETEA-LU, Public Law 109-59, August 10, 2005) authorized $2,555,236,000 from the Highway Trust Fund for 
the 466 Transportation Improvements (TI) projects listed in section 1934. 


Under the provisions of section 1934(a)(2), the amounts specified for each project in section 1934(c) are to be allocated 
as follows: 10 percent in FY 2005, 20 percent in FY 2006, 25 percent in FY 2007, 25 percent in FY 2008, and 20 percent 
in FY 2009. 


Under the provisions of section 1936 of SAFETEA-LU, a State may advance a TI project in section 1934 with Federal-
aid highway funds apportioned under 23 U.S.C. 104(b), from a program for which the TI project is eligible. Apportioned 
funds utilized for this shall be restored from TI funds when they are made available. 


Under the provisions of section 1935 of SAFETEA-LU, States may obligate funds allocated for section 1702 high priority 
projects numbered above 3676, section 1301 Projects of National and Regional Significance numbered above 18, 
section 1302 National Corridor Infrastructure Improvement Program projects numbered above 27, and all section 1934 
Transportation Improvements projects for any of the other projects within these limits, as long as the authorized amount 
for any of these projects in SAFETEA-LU is not reduced. This provision permits States to advance some of these 
projects, during the SAFETEA-LU years until the full authorized amounts are available in FY 2009, by utilizing allocations 
amongst these programs/projects. 


ADDITIONAL INFORMATION: Contact the Office Program Administration (HIPA). 
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Truck Parking Facilities 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODE: TN10 


FEDERAL SHARE: The Federal share is generally 80 percent, subject to the sliding scale adjustment. Certain safety 
improvements listed in 23 USC 120(c) have a Federal share of 100 percent 


PERIOD AVAILABLE: $ 6.25 m annually, FYs 2006-2009. Available until expended. 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Federal Aid-Highway Grants 


AUTHORITY: Contract. Funds authorized under this section shall be available for obligation in the same manner as if 
the funds were apportioned under Chapter 1 of Title 23, United States Code; except that such funds shall not be 
transferable and shall remain available until expended, and the Federal Share of the cost of a project under this section 
shall be determined in accordance with sections 120(b) and (c) of such title. 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA-LU) (Pub. L. 109-59, 119 Stat. 1144) 


CFR REFERENCE: Not applicable 


ELIGIBILITY: States, metropolitan planning organizations (MPOs), and local governments are eligible recipients of 
program funds. To receive funds, a State, MPO or local government must submit an application. 


BACKGROUND: The Truck Parking Facilities program is a pilot program that provides funding to address the shortage 
of long-term parking for commercial vehicles on the National Highway System. 


ADDITIONAL INFORMATION: Contact the Office of Freight Management and Operations (HOFM). 
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Value Pricing Pilot Program 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODE: L880 


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Section 1012(b) of the 1991 ISTEA (Public Law 102-240), amended by Section 1216(a) of 
TEA 21 (P.L. 105-178), Section 9006(b) of the TEA-21 Restoration Act (P.L. 105-206), and Section 1604(a) of 
SAFETEA-LU (Public Law 109-59). 


CFR REFERENCE: None 


ELIGIBILITY: The FHWA may enter into cooperative agreements with as many as 15 State or local governments or 
public authorities to establish, maintain, and monitor value pricing programs. Value pricing projects included in these 
programs may involve tolls on Interstate highways. Federal funds may support: (1) pre-implementation study costs, 
including for public participation and planning, for up to 3 years, and; (2) implementation costs, including development 
and start-up costs for at least 1 year, and thereafter until revenues are sufficient to cover operating costs without Federal 
participation, except that in no case may implementation costs be reimbursed for more than 3 years. 


BACKGROUND: The Congestion Pricing Pilot Program was authorized by the Intermodal Surface Transportation 
Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) to solicit the participation of State and local governments 
and/or public authorities to establish, maintain, and monitor congestion pricing projects. The program was renamed the 
Value Pricing Pilot Program by the Transportation Equity Act for the 21st Century. By statute, local pilot programs have 
flexibility to encompass a variety of value pricing approaches, but USDOT/FHWA has chosen to focus all available funds 
on programs that are designed, consistent with the DOT National Strategy to Reduce Congestion on America's 
Transportation Network, to bring about broad and significant congestion pricing in the near term. Projects are to be 
monitored for 10 years. Reports are to be provided to the Committee on Environment and Public Works of the Senate 
and the Committee on Transportation and Infrastructure of the House of Representatives every 2 years. Reports are to 
include information on the effects such programs are having on driver behavior, traffic volume, transit ridership, air 
quality, and availability of funds for transportation programs. 


Funds to carry out the Value Pricing Pilot Program are authorized at $11 million for FY 2005, and $12 million for each of 
FYs 2006-2009, with $3 million of the $12 million available only for projects not involving highway tolls. Unallocated 
funds in excess of $8 million at the end of any fiscal year shall be apportioned to the States as if the excess were 
Surface Transportation Program (STP) funds (without distributions to local governments). 


ADDITIONAL INFORMATION: Contact the Office of Transportation Management (HOTM). 
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Woodrow Wilson Bridge 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODES: 


Q990 - Highway Trust Fund (Section 1116 of TEA-21), and FY 2000, FY 2001 & FY 2002 RABA  
6120 - General Funds appropriated in FY 2001 DOT Appropriations Act  


FEDERAL SHARE: 100 percent for components of the bridge and 80 percent for other components of the project 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund (HTF) & General Funds 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract & Appropriated Budget 


SUBJECT TO OBLIGATION LIMITATION: Yes for program code Q990, but obligation authority is available until used; 
No for program code 6120 


STATUTORY REFERENCE: Woodrow Wilson Memorial Bridge Authority Act (WWMBAA) of 1995, as amended 


CFR REFERENCE: None 


ELIGIBILITY: WWMBAA, as amended, provides HTF and General Funds to pay the costs of planning, preliminary 
engineering and design, final engineering, right-of-way acquisition, and construction of the Woodrow Wilson Memorial 
Bridge project, which is defined to be the upgrading of the I-95 Potomac River crossing consistent with the selected 
alternative described in a record of decision executed by the Secretary of Transportation in accordance with the National 
Environmental Policy Act of 1969 (NEPA). The project also includes ongoing short-term rehabilitation and repairs to the 
existing bridge. 


BACKGROUND: Title IV of the National Highway System Designation Act of 1995 (Public Law 104-59) established the 
Woodrow Wilson Memorial Bridge Authority Act of 1995 (WWMBAA), to: 


grant consent to Virginia, Maryland and the District of Columbia to establish the Woodrow Wilson Memorial Bridge 
Authority (Authority) for the purposes of assuming ownership of the bridge and undertaking the project;  
authorize the transfer of the ownership of the Woodrow Wilson Bridge from the Federal government to the Authority 
for the purposes of owning, constructing, maintaining, and operating a bridge or tunnel or a bridge and tunnel 
project across the Potomac River on I-95; and  
direct the Secretary of Transportation to continue working with the Woodrow Wilson Memorial Bridge Coordination 
Committee parties to complete all planning, preliminary engineering and design, environmental studies and 
documentation, and final engineering, and to submit a proposed agreement to Congress by October 1, 1996 that 
specifies the selected alternative, implementation schedule, costs of the project, and the Federal share of the costs 
of the activities to be carried out as part of the project.  


The project was defined to be the upgrading of the Interstate Route 95 Potomac River crossing, consistent with the 
selected alternative to be determined under the provisions of the WWMBAA. It was to include ongoing short-term 
rehabilitation and repairs to the Bridge, and could include one or more of the following: 


Construction of a new bridge or bridges in the vicinity of the Bridge.  
Construction of a tunnel in the vicinity of the Bridge.  
Long-term rehabilitation or reconstruction of the Bridge.  
Work necessary to provide rights-of-way for a rail or bus transit facility or bus or high occupancy vehicle lanes in 
connection with an activity described above.  
Work on Interstate Route 95 approaching the Bridge and other approach roadways if necessitated by an activity 
described above.  
Construction or acquisition of any building, improvement, addition, extension, replacement, appurtenance, land, 
interest in land, water right, air right, machinery, equipment, furnishing, landscaping, easement, utility, approach, 
roadway, or other facility that is necessary or desirable in connection with or incidental to a facility described above.  


The WWMBAA also authorized the use of FHWA administrative funds as necessary for FYs 1996 and 1997 for 
environmental studies and documentation, planning, preliminary engineering and design, and final engineering. Funds 
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provided by Sections 1069(i) and 1103(b) of the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) for 
the rehabilitation of the existing Woodrow Wilson Bridge, and the preliminary design and environmental development of 
a replacement facility, were to continue to be available after the conveyance to the Authority. 


Section 1116 of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) amended the 
WWMBAA by modifying the description of the project to be the upgrading of the Interstate Route 95 Potomac River 
crossing, consistent with the selected alternative as described in the record of decision. The project also includes 
ongoing short-term rehabilitation and repairs to the existing bridge. It also provided for conveyance of the bridge to any 
of the jurisdictions in the Capital Region or to the Authority. It modified the required terms of the agreement to: 1) identify 
whether ownership will be accepted by the Authority or a Capital Region jurisdiction (Maryland, Virginia, and District of 
Columbia); 2) require a financial plan detailing costs and cost-saving measures, implementation schedule of the project, 
including whether any expedited design and construction techniques will be used, and sources of funding for costs not 
covered by the funds provided in the WWMBAA; and 3) establish the maximum number of 12 lanes for the project 
(consisting of 8 general purpose, 2 merging/diverging, and 2 high occupancy vehicle, express bus or rail transit lanes), 
require that the conditions of the environmental impact statement and record of decision be implemented, and develop a 
process to include local governments on an ongoing basis in project development. 


Section 412 of the WWMBAA, which was added by Section 1116 of TEA-21, authorized $900 million from the Highway 
Trust Fund for fiscal years 1998-2003 for the planning, preliminary engineering and design, final engineering, right-of-
way acquisition and construction of the project. These funds were not available for expenditure on construction of the 
new bridge until the agreement discussed above was executed. 


Section 230 of section 1001(a)(5) of division B of the Consolidated Appropriations Act for FY 2000 (Public Law 106-113) 
amended section 408 of the WWMBAA to allow the project to be included in metropolitan long-range transportation 
plans, metropolitan transportation improvement programs, and State transportation improvement programs under 
sections 134 and 135 of title 23, notwithstanding the full funding requirements of those plans. 


Section 134 of the FY 2001 Military Construction Appropriations Act (Public Law 106-246) added up to $170,000,000 for 
dredging and foundation activities to be included as funds that could be obligated prior to execution of the required 
agreement. 


The following table summarizes the funds and special obligation authority provided from the Highway Trust Fund 
(Program Code Q990) for this project. 


FY Public Law Provision Program Code 
Q990 Funds


Program Code 
Q990 Funds 


(RABA)


TOTAL Program 
Code Q990 


Funds


Special 
Obligation 
Authority


1998 Section 412 of WWMBAA as added 
by Section 1116 of TEA-21 (P.L. 
105-178)


$25,000,000  $25,000,000 $22,275,000


1999 Section 412 of WWMBAA as added 
by Section 1116 of TEA-21 (P.L. 
105-178)


$75,000,000  $75,000,000 $66,225,000


2000 Section 412 of WWMBAA as added 
by Section 1116 of TEA-21 (P.L. 
105-178)


$150,000,000  $150,000,000 $130,650,000


2000 23 U.S.C.110 RABA in FY2000 
DOT Appropriations Act (P.L. 106-
69)


 $8,000,000 $8,000,000 $8,000,000


2001 Section 412 of WWMBAA as added 
by Section 1116 of TEA-21 (P.L. 
105-178)


$200,000,000  $200,000,000 $175,800,000


2001 23 U.S.C.110 RABA in FY2001 
DOT Appropriations Act (P.L. 106-
346)


 $18,467,857 $18,467,857 $18,467,857


2002 Section 412 of WWMBAA as added 
by Section 1116 of TEA-21 (P.L. 
105-178)


$225,000,000  $225,000,000 $203,400,000


2002 23 U.S.C.110 RABA in FY2002 
DOT Appropriations Act (P.L. 107-
87)


 $29,542,304 $29,542,304 $29,542,304


2003 Section 412 of WWMBAA as added $225,000,000  $225,000,000 $231,975,000
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In addition, section 379 of the FY 2001 DOT Appropriations Act also amended section 412 of the WWMBAA and 
appropriated $600 million of General Funds for the project for FY 2001, and capped the Federal contribution for the 
project at $1.5 billion, excluding any RABA funds provided under 23 U.S.C. 110. Section 1403 of the FY 2001 
Consolidated Appropriations Act (Public Law 106-554) rescinded $1,320,000 of the $600 million General Funds under 
the 0.22 percent government-wide rescission. 


An agreement has been executed that conveys ownership of the bridge to Maryland and Virginia, and provides that all 
costs for work necessary to operate, maintain, inspect, repair, and rehabilitate the bridge shall be borne equally by the 
two States. 


ADDITIONAL INFORMATION : Contact the Office of Program Administration (HIPA). 


by Section 1116 of TEA-21 (P.L. 
105-178)


2003 Section 601 of Division N of FY 
2003 Omnibus Appropriations Act 
(P.L. 108-7) - 0.65% government-
wide rescission


($1,462,500)  ($1,462,500) ($1,507,838)


TOTALS $898,537,500 $56,010,161 $954,547,661 $884,827,324
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Inactive Programs And Projects 
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90 Percent Of Payment Adjustments 
Updated April 20, 2007 
STATUS: INACTIVE These equity adjustment funds were transferred to the Surface Transportation Program (STP) 
account. 


PROGRAM CODE: STP Codes 


FEDERAL SHARE: 80 percent, same as STP 


PERIOD AVAILABLE: FY + 3 Years, same as the STP 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract, same as STP 


SUBJECT TO OBLIGATION LIMITATION: Yes, same as STP 


STATUTORY REFERENCE: Section 1015(b) of the 1991 ISTEA (Public Law 102-240) 


CFR REFERENCE: None 


ELIGIBILITY: These funds were to be used as STP funds, except that one-half of the amount received by a State was 
not subject to the two set-asides or the sub-State distribution requirements of the STP. 


BACKGROUND: The 90 Percent of Payment Adjustments category was authorized by the Intermodal Surface 
Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) on December 18, 1991. 


In each of FYs 1992-1997, each State that qualified received an allocation in an amount that ensured its apportionments 
for the fiscal year and allocations for the previous fiscal year would be at least 90 percent of its contributions to the 
Highway Account of the Highway Trust Fund. This is different from the Minimum Allocation where the guarantee is 90 
percent of a State's relative share of contributions. Like Minimum Allocation, the contribution was determined based on 
the latest year for which data was available. The apportionments included in the calculation were those for Interstate 
Construction (IC), Interstate Maintenance (IM), National Highway System (NHS), Surface Transportation Program (STP), 
Congestion Mitigation and Air Quality Improvement (CMAQ), Interstate Reimbursement, Donor State Bonus (DSB), and 
Hold Harmless. 


This category guaranteed all States 90 cents in return for every dollar they were estimated to have contributed to the 
Highway Trust Fund for each of FYs 1992-1997, based upon data for the latest available fiscal year. 


ADDITIONAL INFORMATION: Contact the Office of Budget and Finance (HABF). 
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Access Highways To Public Recreation Areas On Certain Lakes 
Updated April 20, 2007 
STATUS: INACTIVE Categorical funds are no longer available. Higher Federal share for regularly apportioned highway 
construction funds used for Access Highways to Lakes (AHL) purposes has been terminated. 


PROGRAM CODES: 


5850 -- AHL, FY 1984 categorical funds  
5860 -- AHL, FY 1985 categorical funds  
6000 -- AHL, "No-Year" categorical funds  
6280 -- AHL, FYs 1976-1978 categorical funds  
6370 -- AHL, FYs 1978-1980 categorical funds  
6550 -- AHL, FYs 1979-1981 categorical funds  
6640 -- AHL, FYs 1982-1984 categorical funds  
6650 -- AHL, FYs 1983-1984 categorical funds  
A650 -- AHL, Primary apportioned funds  
A750 -- AHL, Consolidated Primary apportioned funds  
B650 -- AHL, Secondary apportioned funds  
B750 -- AHL, Rural Secondary apportioned funds  
W650 -- AHL, Urban System apportioned funds  


FEDERAL SHARE: 95 percent for categorical grants (70 percent prior to the 1978 STAA; 75 percent between the 1978 
STAA and the 1982 STAA). 95 percent for regularly apportioned Federal-aid funds used for AHL prior to the 1991 
ISTEA. 


PERIOD AVAILABLE: FY + 2 years for categorical funds except as noted or modified in appropriations acts 


FUND: General Funds for categorical grants. Highway Trust Fund for apportioned funds. 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Appropriated Budget for categorical grants. Contract for apportioned funds. 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: 23 U.S.C. 155 


CFR REFERENCE: None 


ELIGIBILITY: Construction or reconstruction of access highways to public recreation areas on lakes developed by 
Federal agencies. 


BACKGROUND: The AHL Program was established by Section 115(a) of the Federal-aid Highway Amendments of 
1974 (Public Law 93-643). It was codified in 23 U.S.C. 155. 


The Secretary of Transportation was authorized to construct or reconstruct access highways to public recreation areas 
on lakes in order to accommodate present and projected traffic. However, only those lakes resulting from the 
construction of a lock, dam, or similar structure by one of four specifically designated Federal agencies were eligible for 
funding, unless legislatively exempted from this restriction. 


Initial funding for the AHL program was provided in FY 1976. Additional funding and specific new projects were included 
in several DOT appropriations acts. 


Categorical funds authorized and appropriated under 23 U.S.C. 155 were normally earmarked for specific projects in the 
legislative history of the appropriations acts. Through FY 1984 all funds appropriated under 23 U.S.C. 155 were 
earmarked. In FYs 1985 and 1986 the funds were not earmarked. In FY 1987 some funds were earmarked and others 
were not. The non-earmarked funds in FYs 1985, 1986, and 1987 were allocated to States for projects deemed most 
meritorious. The FY 1988 funds were earmarked for a project in Mississippi. Categorical funds have not been 
appropriated since FY 1988. 


Separate appropriation codes were required for the categorical funds appropriated each year as the integrity of each 
year's funds had to be maintained. Appropriation code 600, however, was assigned to all "no-year" funds appropriated 
for AHL projects in the different acts. 
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Section 318 of the Department of Transportation and Related Agencies Appropriation Act, 1984 (Public Law 98-78) 
increased the Federal share from 75 to 95 percent for categorical funds obligated after January 6, 1983. 


Section 117(c) of the Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) added Section 
120(j) to Title 23. This allowed funds apportioned for use on any Federal-aid system to be used for AHL projects at a 95 
percent Federal participation rate. 


The Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) 
changed Section 120(j) of Title 23, relative to the Federal share for AHL projects, to Section 120(k). Section 1021(b)(1) 
of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) deleted Section 120
(k). 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Additional Allocation - Wisconsin 
Updated April 20, 2007 
STATUS: INACTIVE These equity adjustment funds were transferred to the Surface Transportation Program (STP) 
account. 


PROGRAM CODE: None 


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: FY + 3 Years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Funds were allocated to Wisconsin to be used as STP funds 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Section 1015(c) of the 1991 ISTEA (Public Law 102-240). 


CFR REFERENCE: None 


ELIGIBILITY: These funds were to be used in the State of Wisconsin as if they were STP funds. However, one-half of 
the amount was not subject to the set-asides and sub-State distribution requirements of the STP. 


BACKGROUND: The Additional Allocation for Wisconsin was authorized by the Intermodal Surface Transportation 
Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240). 


Section 1015(c) authorized $40.0 million in FY 1992 and $47.8 million in each of FYs 1993-1997 to be allocated to the 
State of Wisconsin and to be transferred to the STP apportionment. 


ADDITIONAL INFORMATION: Contact the Office of the Chief Financial Officer (HCF-1) 
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Alaskan Assistance 
Updated April 20, 2007 
STATUS: INACTIVE - The last appropriation was in 1976. All authorized funds have been apportioned and obligated. 


PROGRAM CODE: 1330 


FEDERAL SHARE: Unknown 


PERIOD AVAILABLE: Unknown 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: No 


STATUTORY REFERENCE: Section 138 of the Federal-aid Highway Act of 1970 (Public Law 91-605). 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: Section 138 of the Federal-aid Highway Act of 1970 (Public Law 91-605) authorized $20 million to be 
appropriated out of the Highway Trust Fund, in addition to funds otherwise made available under title 23, U.S.C., for 
each of FYs 1972-1973 for the construction of Federal-aid highways in Alaska. 


Section 130 of the Federal-aid Highway Act of 1973 (Public Law 93-87) extended the authorization for each of FYs 
1974-1976. 


The entire $100 million authorized has been obligated. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Baltimore-Washington Parkway 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODE: 161, 544, 36J, R92 and 18D 


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: Until expended 


FUND: General Fund and Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Appropriated Budget and Contract 


SUBJECT TO OBLIGATION LIMITATION: No 


STATUTORY REFERENCE: Section 146 of the Federal-aid Highway Act of 1970, Section 1069(a) of the 1991 ISTEA 
(Public Law 102-240), Sections 1601 and 1602 of the 1998 TEA-21 


CFR REFERENCE: None 


ELIGIBILITY: Funds appropriated for reconstruction of the Federally owned portion of the Baltimore-Washington 
Parkway may be used for projects from the District of Columbia (D.C.) Line to Maryland Route 175. 


BACKGROUND: Section 146 of the Federal-aid Highway Act of 1970 (Public Law 91-605) authorized $65 million to be 
appropriated for reconstruction of the Federally owned portion of the Baltimore-Washington Parkway from the D.C. Line 
to Maryland Route 175. This portion of highway is under the jurisdiction of the National Park Service (NPS). This Act 
required that an agreement be executed among the Department of Transportation, the Department of the Interior (DOI), 
and the State of Maryland to (a) provide for the transfer of jurisdiction to Maryland upon completion of construction, (b) 
assign primary responsibility for design and construction to Maryland, and (c) cause the route to be placed on the 
Federal-aid Primary System. The agreement was executed on June 9, 1972. 


Maryland initiated extensive studies of various alternatives for reconstruction in July 1974. These studies progressed to 
the public hearing stage, but controversy over the scope of the improvements became an issue. Also, all alternatives 
except the "no build" alternative exceeded the $65 million authorized. 


In 1976, the NPS completed a $5.7 million project for interim resurfacing of the existing pavement and shoulders and 
minor safety improvements using DOI funds made available for Bicentennial activities. 


Section 130 of the Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) deleted a 
requirement contained in the 1970 Act for construction of 6 lanes to full Interstate standards and provided instead that 
the design and construction standards "preserve the parkway characteristics." 


In 1980, Maryland indicated they would not accept ownership of the Baltimore-Washington Parkway unless the 
reconstruction was of sufficient scope to preclude the need for further capital improvements for at least 20 years, which 
included additional lanes and major interchange reconstruction. Maryland later indicated they were no longer willing to 
accept ownership under any circumstances. Section 156 of the Surface Transportation and Uniform Relocation 
Assistance Act of 1987 (1987 STURAA, Public Law 100-17) relieved Maryland of the obligation to accept ownership of 
the Baltimore-Washington Parkway. 


FHWA's Eastern Federal Lands Highway Division (EFLHD) completed a study for the NPS in April 1984 of improvement 
needs along the Parkway, and has administered design and construction activities in cooperation with the NPS and 
affected States and local agencies. 


In 1991, NPS appropriations provided $13.4 million in funds using funding authority from 1978 Federal-aid Highway Act, 
Section 104(a)(8), Public Law 95-599. Other funding has been provided from the Park Road and Parkway Program. 


Section 1069(a) of the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA, Public Law 102-240) provided 
budget authority for Congress to appropriate $74 million in General Funds for the renovation and reconstruction of the 
Baltimore-Washington Parkway in Prince Georges County, Maryland. The Federal share of the cost of this project 
remained at 100 percent. Also Section 1104(b)(2) provided $16.3 million in contract authority and Section 1021(d) 
directed the Federal share to be 100 percent. 


Sections 1601 and 1602 of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) provided 
authority for the Secretary to allocate $11.25 million to carry out project number 1020, Reconstruct Baltimore 
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Washington Parkway at Route 197, Prince Georges County. The Federal share of the cost of this project is 100 percent. 


The remaining funds to complete the parkway will come from the park road and parkway program and possibly other 
funds such as discretionary public lands highway. 


ADDITIONAL INFORMATION: Contact the Office of Program Development (HFPD). 
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Bicycle Grants 
Updated April 20, 2007 
STATUS: INACTIVE - Repealed by Section 133(e)(2) of the 1987 STURAA. 


PROGRAM CODE: 6940 


FEDERAL SHARE: 75 percent 


PERIOD AVAILABLE: FY for which appropriated. However, the period of availability has now expired. 


FUND: 1/2 Highway Trust Fund and 1/2 General Funds 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Appropriated Budget 


SUBJECT TO OBLIGATION LIMITATION: No 


STATUTORY REFERENCE: Section 141 of the 1978 STAA (Public Law 95-599). Section 133(e)(2) of the 1987 
STURAA (Public Law 100-17). 


CFR REFERENCE: 23 CFR 663 (Repealed) 


ELIGIBILITY: N/A 


BACKGROUND: This program was established by Section 141 of the Surface Transportation Assistance Act of 1978 
(1978 STAA, Public Law 95-599) for the construction of bikeways and for non-construction programs or projects to 
enhance the safety and use of bicycles. Funds were authorized for FYs 1979-1982; however, the first appropriation was 
made for FY 1980, and no subsequent appropriations were made. Funds were available for obligation only during the 
year for which appropriated; therefore, the availability period for these funds expired September 30, 1980. 


Section 133(e)(2) of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public 
Law 100-17) repealed Section 141 of the Federal-aid Highway Act of 1978. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Bikeway Demonstration 
Updated April 20, 2007 
STATUS: INACTIVE Repealed by Section 133(e)(2) of the 1987 STURAA. 


PROGRAM CODE: 


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: Until expended 


FUND: General 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Appropriated Budget 


SUBJECT TO OBLIGATION LIMITATION: No 


STATUTORY REFERENCE: Section 119 of the Federal-aid Highway Amendments of 1974 (Public Law 93-643). 
Section 133(e)(2) of the 1987 STURAA (Public Law 100-17). 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: This program was established by Section 119 of the Federal-aid Highway Amendments of 1974 
(Public Law 93-643) as a discretionary allocation, with projects proposed by the Regions and selected by the Office of 
Engineering. While $10 million was authorized for this program for FY 1976, only $6 million was appropriated, all for 
specific projects. 


Section 133(e)(2) of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public 
Law 100-17) repealed Section 119 of the Federal-aid Highway Amendments of 1974. 


Other related bicycle programs independent of the Bikeway Demonstration Program were the Bicycle Transportation and 
Pedestrian Walkways Program and the Bicycle Grants Program. 


Grants made under the demonstration program were in addition to, and not in lieu of, funds made available for the 
Bicycle Transportation and Pedestrian Walkways Program. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Bridges On Federal Dams 
Updated April 20, 2007 
STATUS: INACTIVE - There have been no recent appropriations of funds for bridges on Federal dams. All previously 
available funds have been allocated and obligated. 


PROGRAM CODE: 0720 


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: No 


STATUTORY REFERENCE: 23 U.S.C. 320 


CFR REFERENCE: 23 CFR 630H 


ELIGIBILITY: Funding under this program, when available, was generally for projects earmarked by Congress to 
reimburse Federal dam building agencies (Tennessee Valley Authority, Department Of Defense, Bureau Of 
Reclamation) for the costs of designing and constructing certain dams to support public highway bridges upon and 
across these dams. 


BACKGROUND: This program was initiated by the Federal-aid Highway Act of 1946 (Public Law 79-562) which 
authorized and appropriated $10 million to reimburse Federal dam building agencies for the costs of designing and 
constructing (a) certain dams in such a manner that they would support public highway bridges and (b) public highway 
bridges upon and across these dams. It was codified at 23 U.S.C. 320. 


Subsequent highway acts have authorized and appropriated an additional $55 million for the Bridges on Federal Dams 
Program. Funding has been largely discretionary. The Federal-aid Highway Act of 1970 and subsequent acts earmarked 
funds for specific projects through direct references in the law or in conference reports. No additional funding has been 
authorized since the Federal-Aid Highway Act of 1978. In FY 1994, P.L. 103-211 rescinded the $9,478,139 balance that 
was in the account. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Bridges On Indian Reservation Roads (IRR) 
Updated April 20, 2007 
STATUS: INACTIVE Continuing only until funds apportioned in FY 1997 and previous fiscal years are obligated, 
transferred back to States or lapsed. This set-aside was eliminated under the TEA 21 Restoration Act. This set-aside 
was replaced by a Nationwide Priority Program for Improving Deficient Indian Reservation Road Bridges under Section 
1115 of TEA-21 funded by a set-aside from the Indian Reservation Roads Program (see the program with that title for 
details). 


PROGRAM CODES: 11T, 11U, 11Z -- until pre-FY 1998 obligated 


FEDERAL SHARE: 80 percent. Indian Reservation Road funds can be used to increase the Federal share to 100 
percent. 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Set-aside from HBRRP apportionments are transferred to the Secretary of the Interior 
to carry out this program. 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 144(g) 


CFR REFERENCE: None 


ELIGIBILITY: Highway Bridge Replacement and Rehabilitation Program (HBRRP) funds set aside for Bridges on Indian 
Reservation Roads may be obligated for eligible projects to replace, rehabilitate, paint, or apply calcium magnesium 
acetate to highway bridges located on Indian reservation roads. 


BACKGROUND: Section 1028(f) of the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA, Public Law 
102-240), contained new requirements concerning Indian reservation bridges. Prior to making apportionments for the 
HBRRP, not less than 1 percent of the amount apportioned to each State which has an Indian reservation within its 
boundaries must be transferred to the Secretary of the Interior each fiscal year to expend for eligible projects on Indian 
reservation roads. In addition to bridges under the jurisdiction of the Department of the Interior's Bureau of Indian Affairs 
(BIA), there are also State, local, and other federally owned bridges on Indian reservation roads on which the funds may 
be used. 


Candidate bridges for which States may want to use a portion of the one percent funding are submitted to the BIA. 
These bridges must meet the HBRRP eligibility criteria set forth in 23 U.S.C. 144. The projects to be funded are selected 
by the BIA and should represent an equitable distribution of the transferred funds. 


Indian Reservation Road funds made available under Section 1003 of the 1991 ISTEA may be used to increase the 
Federal share on eligible bridge projects from 80 percent to 100 percent. 


Section 9002 eliminated the 1 percent HBRRP set-aside for IRR bridges. However, Section 1115 of the Transportation 
Equity Act for the 21st Century (TEA-21, Public Law 105-178) established a new nationwide priority program for 
improving Indian Reservation Road bridges and codified it under 23 U.S.C. 202 of the Federal Lands Highways program. 


ADDITIONAL INFORMATION: Contact the Office of Program Development (HFPD) or the Office of Bridge Technology 
(HIBT). 
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Bridge Replacement (Special) 
Updated April 20, 2007 
STATUS: INACTIVE. Replaced by Highway Bridge Replacement and Rehabilitation Program (HBRRP). 


PROGRAM CODE: 115 


FEDERAL SHARE: 75 percent 


PERIOD AVAILABLE: Until expended. 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 144. 


CFR REFERENCE: 23 CFR 650D 


ELIGIBILITY: N/A 


BACKGROUND: This program was established by Section 204 of the Federal-aid Highway Act of 1970 (Public Law 91-
605) and codified as 23 U.S.C. 144. Authorizations were provided for FYs 1972-1973. 


The Federal-aid Highway Act of 1973 (Public Law 93-87) provided authorizations through FY 1976; the Federal-aid 
Highway Amendments of 1974 authorized additional funds for FY 1976; and the Federal-aid Highway Act of 1976 (Public 
Law 94-280) authorized funds for FYs 1977-1978. 


Projects under this program had to be on a Federal-aid system. Funds were allocated to the States on the basis of 
comparative bridge replacement needs. 


Section 124 of the Federal-aid Highway Act of 1978 (Public Law 95-599) retitled and amended 23 U.S.C. 144. In so 
doing, it deleted all references to the "Special Bridge Replacement Program" and replaced it with the "Highway Bridge 
Replacement and Rehabilitation Program," which was applicable to both on and off-system bridges. 


ADDITIONAL INFORMATION: Contact the Office of Bridge Technology (HIBT). 
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Combined Road Plan 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODES: 


CG10 -- CRP-Pooled Fund, 100 percent  
CR10 -- CRP-Secondary, Urban, Non-Primary Bridge Pooled Fund  
EC10 -- CRP-Minimum Allocation  
EC20 -- CRP-Excess Interstate 1/2 Percent Minimum Apportionment  
EC30 -- CRP-Interstate Substitution, Apportioned  
EC40 -- CRP-Interstate Substitution, Discretionary  
EG10 -- CRP-Minimum Allocation, 100 percent, 23 U.S.C. 120(d)  
EG20 -- CRP-Excess Interstate 1/2 Percent Minimum Apportionment, 100 percent  


FEDERAL SHARE: Same as source funds. The non-Federal share may be increased if the State desires, so as to 
reduce the normal Federal pro-rata share. 


PERIOD AVAILABLE: Same as source funds. 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Same as source funds. 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Section 137 of the 1987 STURAA (Public Law 100-17). 


CFR REFERENCE: None 


ELIGIBILITY: Funds were used in five States selected by the FHWA-- California, Minnesota, New York, Rhode Island, 
and Texas--to conduct a demonstration to test the feasibility of approaches for combining, streamlining, and increasing 
the flexibility in the administration of the Federal-aid Secondary Program, Urban Program, and the Non-Primary portion 
of the Bridge Program. 


BACKGROUND: The Combined Road Plan (CRP) Demonstration Program was authorized by Section 137 of the 
Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17). The 
Secretary of Transportation was directed to conduct a demonstration to test the feasibility of approaches for combining, 
streamlining, and increasing the flexibility in the administration of the Federal-aid Secondary Program, Urban Program, 
and the Non-Primary portion of the Bridge Program. Section 137 required that the demonstration be conducted in 
cooperation with up to five States. 


A key objective of this demonstration was to place as much responsibility as was feasible with State and local 
governments. The FHWA was mandated to report to Congress on implementation experiences and needed 
recommendations. Funds from the programs designated for the CRP demonstration were pooled into a single fund 
(appropriation code CR10). 


It was administratively determined that Secondary, Urban, and Non-Primary Bridge projects which used (a) Minimum 
Allocation, (b) Interstate Substitution, and/or (c) excess minimum apportionment Interstate construction funds could be 
made a part of the CRP demonstration at the State's option. The only difference in the use of these funds for the CRP 
demonstration and the funds specifically identified in Section 137 was that they could not be pooled into the single CRP 
fund. Hence, separate appropriation codes were provided. 


No authority was provided for the continuation of the Combined Road Plan demonstration in the Intermodal Surface 
Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240). 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 


Page 163 of 227







Commercial Driver's License 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODES: 


21A -- Basic Grant (FYs 1987-1991).  
21B -- Supplemental Grant (FYs 1989-1991).  
21C -- Clearinghouse Grant (FYs 1989-1991).  
708 -- Supplemental Grant (FYs 1987-1988).  
709 -- Information System Grant (FYs 1987-1989).  


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: Until expended. Funds not obligated by the State in the fiscal year during which they were made 
available were withdrawn and made available for use at the discretion of the Secretary of Transportation. 


FUND: Highway Trust Fund, appropriations 21A, 21B, and 21C were from funds made available to carry out Section 404 
of the STAA of 1982 (MCSAP). Appropriations 708 and 709 were from funds made available to carry out 23 U.S.C. 402 
by NHTSA. 


FUND DISTRIBUTION METHOD: Allocation. 


SUBJECT TO OBLIGATION LIMITATION: Yes for codes 21A, 21B, and 21C. No for codes 708 and 709. 


TYPE OF AUTHORITY: Contract 


STATUTORY REFERENCE: Sections 12005(c,d,e), 12007(g), and 12010 of the Commercial Motor Vehicle Safety Act 
of 1986 (Public Law 99-570). 


CFR REFERENCE: None 


ELIGIBILITY: Grants were available to all the States for developing and implementing commercial driver's license 
programs. Remaining funds may continue to be used for these purposes. 


BACKGROUND: The FHWA began a major effort in 1986 to assure that all commercial motor vehicle operators--more 
than 5 million--had only one license. Under this license program, which is required by the Commercial Motor Vehicle 
Safety Act of 1986 (Public Law 99-570), all States must test and license commercial drivers according to Federal 
standards or face a loss of Federal-aid highway funds. To assist the 50 States and the District of Columbia in developing 
and implementing required commercial driver's license programs, a $61 million, 5-year grant program was established in 
the Commercial Motor Vehicle Safety Act of 1986. Funds for the grants are to be derived from the Motor Carrier Safety 
Assistance Program (MCSAP) and from 23 U.S.C. 402 funds administered by the National Highway Traffic Safety 
Administration (NHTSA). 


The Commercial Motor Vehicle Safety Act authorized the following four categories of grants: 


Basic grants, available in FYs 1987-1991. A minimum of $100,000 per State was available each year. Total funding 
was $5 million per year. The basic grant minimum of $100,000 per State each year for the 50 States and the 
District of Columbia was maintained by adding $100,000 a year in supplemental grant funds to the $5 million in 
basic grant funds.  
Supplemental grants, available in FYs 1987-1991. In FYs 1987-1989, funds were available on a discretionary 
basis. In FYs 1990-1991, funds were available based on the number of tests administered and licenses issued in 
the previous year. Total funding was $3 million per year.  
Information systems grants, available in FYs 1987-1989 on a discretionary basis. The total funding was $2 million 
per year.  
Clearinghouse grants, available in FYs 1989-1991. A minimum of $100,000 per State was available each year. 
Total funding was $5 million per year. No other sources of funds were available to make up the $100,000 per year 
shortfall in the clearinghouse grant program. The Truck and Bus Safety and Regulatory Reform Act of 1988 
authorized the setting aside of up to $1 million per year in clearinghouse grant funds in FYs 1989-1990 for a pilot 
demonstration of biometric identification systems. As a result, the minimum State grant per year was reduced from 
$100,000 to $78,431 (including the Gramm-Rudman reduction) in FY 1989 and from $100,000 to $98,039 in FY 
1990.  


No new provisions were contained in the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public 
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Law 102-240). Even so, unobligated funds from the sources mentioned above could continue to be used for the 
purposes of this program. 


ADDITIONAL INFORMATION: Contact the Office of Motor Carrier Enforcement (HMCE). 
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Consolidated Primary 
Updated April 20, 2007 
STATUS: INACTIVE - Discontinued after funds apportioned in FY 1991 and previous fiscal years were obligated, 
transferred, or lapsed. Title 23 provisions relative to the Federal-aid Primary System were repealed by the 1991 ISTEA. 
Unobligated funds apportioned to a State for the Primary System remained available for obligation under the old rules or 
could be transferred to the NHS or Surface Transportation Program (STP) programs. 


PROGRAM CODES: 


0100 -- Consolidated Primary  
01B0 -- Consolidated Primary, Priority, Section 149(k) of Public Law 100-17  
01E0 -- Consolidated Primary, Temporary Matching Fund Waiver  
1840 -- Consolidated Primary, Alaska Highway  
1960 -- Consolidated Primary, I-4R  
33D0 -- STP-State Flexible  
A040 -- Consolidated Primary, PR  
A060 -- Consolidated Primary, Economic Growth Center, 95 percent  
A090 -- Consolidated Primary, Economic Growth Center, Temporary Matching Fund Waiver  
A140 -- Consolidated Primary, 100 percent  
A450 -- Consolidated Primary, Great River Road  
A610 -- Consolidated Primary, Bicycle and Pedestrian  
A750 -- Consolidated Primary, Access to Lakes  
A850 -- Consolidated Primary, Energy Impacted Roads  
A860 -- Consolidated Primary, 20 percent Mandatory Energy Roads  
A870 -- Consolidated Primary, Energy Impacted Roads, Temporary Matching Fund Waiver  
X140 -- Consolidated Primary, NHI  
X150 -- Consolidated Primary, 1/4 percent NHI  


FEDERAL SHARE: 75 percent 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula set forth in Section 108 of the STAA of 1982 (Public 
Law 97-424). 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 103(b) [Subsequently amended to reflect current Federal-Aid Systems]. Section 
108 of the 1982 STAA (Public Law 97-424). 


CFR REFERENCE: 23 CFR 470A [Subsequently revised to reflect current Federal-Aid Systems] 


ELIGIBILITY: Unobligated funds apportioned to a State for the Primary System remained available for obligation under 
the pre-ISTEA rules or could be transferred to the NHS or STP programs. These funds could be used for planning, 
engineering, construction, and other related activities. 


BACKGROUND: Section 105(a)(1) of the Federal-aid Highway Act of 1976 (Public Law 94-280) established the 
Consolidated Primary Program by consolidating the Rural Primary, Priority Primary, and Urban Primary Extension 
programs into a single funding category. Although this created a new fund, it did not affect previously authorized Primary 
funds. The first appropriation for the Consolidated Primary Program was for FY 1977. 


The Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) provided that at least 20 percent of 
the Consolidated Primary funds were to be used for 3R purposes. Section 105(d) of the Surface Transportation 
Assistance Act of 1982 (1982 STAA, Public Law 97-424) provided that at least 40 percent of the Consolidated Primary 
funds were to be used for 4R purposes, starting with the FY 1984 apportionments. However, section 106(a)(2) of the 
Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) did not 
include these requirements for the FY 1987-1991 apportionments. 
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Section 108 of the 1982 STAA established a two formula procedure for apportioning the FYs 1983-1986 primary 
authorizations. Section 107 of the 1987 STURAA continued the use of this procedure for FYs 1987-1991. 


Funds apportioned under this program could be transferred to the Rural Secondary and Urban System programs. 


The Federal-aid Primary System was abolished when Sections 103(a) and (b) of title 23, U.S.C., were repealed by 
Section 1006(a) of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240), on 
December 18, 1991. The last apportionments of funds for the Primary System were for FY 1991. The system as it 
existed on June 1, 1991, is still used to define where control of outdoor advertising under 23 U.S.C. 131 applies. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Donor State Bonus 
Updated April 20, 2007 
STATUS: INACTIVE These equity adjustment funds were used for the same purposes as if apportioned for the Surface 
Transportation Program (STP). 


PROGRAM CODES: 


35A -- DSB-50 percent in Any Areas  
35B -- DSB-Urbanized Areas with >200,000 Population  
35C -- DSB-Areas <200,000 Population  
35D -- DSB-Mandatory for Non-Urban Areas  


FEDERAL SHARE: 80 percent, same as STP 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: In FYs 1992-1997, donor States were identified by comparing each State's projected 
contributions to the Highway Trust Fund in the fiscal year to the apportionments that would be received by the State in 
that fiscal year. Section 1013(c) of the 1991 ISTEA authorized a particular amount each year to distribute to these donor 
States as a bonus. Starting with the State having the lowest return (apportionments compared to contributions), each 
State was brought up to the level of return for States with the next highest level of return. This was repeated 
successively for each State until the funds authorized for that fiscal year were exhausted. 


TYPE OF AUTHORITY: Contract, same as STP. 


SUBJECT TO OBLIGATION LIMITATION: Yes, same as STP. 


STATUTORY REFERENCE: Section 1013(c) of the 1991 ISTEA (Public Law 102-240). 


CFR REFERENCE: None 


ELIGIBILITY: Donor State Bonus funds are to be used as STP funds, except that the amounts are available until 
expended and one-half of the amount was subject to the sub-State STP distribution rules contained in 23 U.S.C. 133(d)
(3). The other half could be used in any areas for STP activities. 


BACKGROUND: The Donor State Bonus program was contained in Section 1013(c) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240). Section 1013(c) authorized $429 million in FY 
1992 and $514 million in each of FYs 1993-1997 to be appropriated out of the Highway Trust Fund for the payment of 
Donor State Bonus amounts. 


ADDITIONAL INFORMATION: Contact the Office of Budget and Finance (HABF). 
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Elimination Of Roadside Obstacles 
Updated April 20, 2007 
STATUS: INACTIVE. Incorporated into the High-Hazard Locations/Elimination of Roadside Obstacles Program by the 
Highway Safety Act of 1976. 


PROGRAM CODE: 1440 


FEDERAL SHARE: 90 percent 


PERIOD AVAILABLE: FY + 3 years (availability expired on September 30, 1979) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula. 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 153 (Repealed by 1978 STAA). 


CFR REFERENCE: 23 CFR 924 


ELIGIBILITY: N/A 


BACKGROUND: The Elimination of Roadside Obstacles Program was established by Section 210 of the Highway 
Safety Act of 1973 (Title II of Public Law 93-87) and authorizations were made for FYs 1974-1976. This program 
provided Federal funds for safety improvement projects on all Federal-aid systems, except the Interstate System, for the 
purpose of correcting roadside hazards. It was codified in 23 U.S.C. 153. 


Section 210(7) of the Highway Safety Act of 1976 (Title II of Public Law 94-280) combined the funding for this program 
and the High-Hazard Locations program, and in so doing, created the High-Hazard Locations/Elimination of Roadside 
Obstacles Program. Section 168 of the Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) 
replaced the combined program with a new program called the Hazard Elimination Program and repealed 23 U.S.C. 
153. The new Hazard Elimination funds could be used for the elimination of roadside obstacles. In addition, Section 108 
of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) 
added the elimination of roadside obstacles to the definition of "construction" in 23 U.S.C. 101, which meant that regular 
Federal-aid construction funds could be used for the elimination of roadside hazards. 


ADDITIONAL INFORMATION: Contact the Office of Safety Programs (HSA-20) or the Office of Program Administration 
(HIPA). 
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Energy Impacted Roads 
Updated April 20, 2007 
STATUS: INACTIVE A higher Federal share was allowed for projects to reconstruct, resurface, restore, and rehabilitate 
energy impacted roads (generally coal haul routes). 


PROGRAM CODES: 


A850, A860 -- Consolidated Primary funds for energy impacted roads.  
B850, B860 -- Rural Secondary funds for energy impacted roads.  
N850 -- Minimum Allocation funds for energy impacted roads.  
R850, R860 -- HBRRP funds for energy impacted roads.  
W850, W860 -- Urban System funds for energy impacted roads.  


FEDERAL SHARE: 85 percent 


PERIOD AVAILABLE: Same as source funds. 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Same as source funds. 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Same as source funds. 


STATUTORY REFERENCE: 23 U.S.C. 105(l) (repealed) 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: Section 109 of the Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) 
added (a) 23 U.S.C. 105(h), which provided that priority could be given to Federal-aid projects to reconstruct, resurface, 
restore, and rehabilitate energy impacted roads, and (b) 23 U.S.C. 120(k) [later changed to 120(l)], which allowed an 85 
percent Federal share to be used for these projects on energy impacted roads. There were no separate authorizations 
for these projects. Instead, projects were funded from Consolidated Primary, Rural Secondary, Urban System, Bridge 
Replacement and Rehabilitation, and Minimum Allocation apportionments and allocations. Criteria for determining which 
projects qualified for this special funding were provided by the Office of Engineering (HNG-12) in a March 25, 1983, 
memorandum to Regional Federal Highway Administrators. Very generally, the highways or railroad-highway grade 
crossings proposed to be improved using the 85 percent Federal share had to be (a) impacted by continuing and 
substantial truck or train traffic transporting energy materials, (b) on the appropriate Federal-aid system for the funds 
involved, and (c) in need of 4R type improvements to restore safety, capacity, and/or mobility. 


Section 1021(b)(1) of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) 
repealed Section 120(l). 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Funding Restoration 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODES: 


31J0 - Funding Restoration  
3170 - Allocation Formula (91 ISTEA)  
3180 - Urbanized Areas Over 200,000 (91 ISTEA)  
3190 - Transportation Planning (91 ISTEA)  
31H0 - Research and Planning (91 ISTEA)  
Q500 - Allocation Formula -- Department of Transportation and Related Agencies Appropriations Act of 1997 (97 
STEA)  
Q510 - Urbanized Areas Over 200,000 (97 STEA)  
Q520 - Transportation Planning (97 STEA)  
Q530 - Research and Planning (97 STEA)  


FEDERAL SHARE: Determined by the type of project for which the funds are used 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation based on Section 202(b) of the National Highway System Designation Act 
of 1995 (1995 NHSDA, Public Law 104-59) 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Section 202 of the 1995 NHSDA (Public Law 104-59) 


CFR REFERENCE: None 


ELIGIBILITY: Funds may be spent on any project eligible under Title 23 


BACKGROUND: Section 202 of the 1995 NHSDA created a Funding Restoration Program for FYs 1996-1997. Section 
202 authorized $266,522,436 for FY 1996 and $155 million for FY 1997 for carrying out projects. The purpose of this 
program is to restore funds for FY 1996 that were reduced as a result of application of Section 1003(c) of the Intermodal 
Surface Transportation Efficiency Act of 1991 (ISTEA). 


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) did not authorize funding for this 
program. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Great River Road 
Updated April 20, 2007 
STATUS: INACTIVE Categorical funds are no longer available. In the past, regularly apportioned highway construction 
funds could be used for Great River Road projects at a higher Federal share. 


PROGRAM CODES: 


6150 - Categorical funds used in FY 1981 and prior years.  
1350 - Categorical funds used in FY 1982 and subsequent years.  
A350 and A450 - Consolidated Primary funds for the Great River Road.  
B350 and B450 - Rural Secondary funds for the Great River Road.  
W350 and W380 - Urban system funds for the Great River Road.  


FEDERAL SHARE: 95 percent for regular funds (prior to the 1991 ISTEA) and 75 percent for categorical funds 


PERIOD AVAILABLE: Same as source funds for regular funds, FY + 3 years for categorical funds (availability expired 
September 30, 1986) 


FUND: Highway Trust Fund for categorical on-system projects and General Funds for categorical off-system projects. 
Highway Trust Fund for projects financed with regular funds. 


FUND DISTRIBUTION METHOD: Allocation for categorical funds. Same as source funds for regular funds. 


TYPE OF AUTHORITY: Contract for categorical on-system projects and Appropriated Budget for categorical off-system 
projects. Contract for regularly funded projects. 


SUBJECT TO OBLIGATION LIMITATION: Same as source funds 


STATUTORY REFERENCE: 23 U.S.C. 148 [Amended to be Highway Safety Improvement Program by Section 1401(a) 
of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 
109-59] 


CFR REFERENCE: 23 CFR 661(repealed) 


ELIGIBILITY: N/A 


BACKGROUND: The concept of a parkway route along the Mississippi River was introduced in Section 14 of the 
Federal-aid Highway Act of 1954 (Public Law 83-350). The Bureau of Public Roads made studies of routes and potential 
sites for development in conjunction with the natural, geologic, and historic features of interest along the river. Studies 
were completed in each of the 10 States bordering the river, but the opportunity for development of a unique parkway 
route was determined to be limited by high cost and other development. As a result, the use of existing roadway 
alignments was recommended. 


Section 129 of the Federal-aid Highway Act of 1973 (Public Law 93-87) established the Great River Road program, 
codified in 23 U.S.C. 148, and provided funds from (a) the Highway Trust Funds for construction and reconstruction of 
on-system roadways and (b) the General Fund for off-system roadways. The route was to be developed using criteria 
which would give priority to access to large population centers, connections to other Federal-aid highways (particularly 
the Interstate system), and construction near the confluence of the Wisconsin and Mississippi Rivers. The definition of 
construction was expanded to include acquisition of areas of historical, archaeological, or scientific interest, and 
construction of roadside rest areas. Funds were to be distributed on the basis of relative needs. Estimates were 
prepared in 1975, 1977, and 1981. 


The Conference Report for the Federal-aid Highway Act of 1976 (Public Law 94-280) stated that existing roadways 
should be used as much as possible and that the Great River Road should be one route crossing the river several times. 


The Surface Transportation Assistance Act (STAA) of 1978 (Public Law 95-599) authorized spur highways to connect 
the Great River Road by the most direct route with access to scenic, historical, recreational, or archaeological features 
on the opposite side of the Mississippi River. Such spurs had to cross the river on existing bridges. 


The Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) terminated separate categorical 
funding for the development of the Great River Road. Instead, it provided a 95 percent Federal share under the 
provisions of 23 U.S.C. 120(j) for projects financed with funds apportioned for use on any Federal-aid system. This was 
interpreted to include primary, secondary, urban system, and minimum 1/2 percent Interstate funds. 


Section 117(d) of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public 
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Law 100-17) deleted Great River Road references in Section 120(j) of title 23 and added a new Section 120(m), which 
allowed the Federal share payable for Great River Road projects financed with funds apportioned for use on the other 
systems to be less than 95 percent if requested by a State, but not less than 75 percent. 


All available categorical funds (codes 1350 and 6150) have been allocated to the States of Arkansas, Illinois, Iowa, 
Kentucky, Louisiana, Minnesota, Mississippi, Missouri, Tennessee, and Wisconsin. All the allocated funds have been 
obligated. 


Section 1021(b)(1) of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) 
deleted 23 U.S.C. 120(m). Thus, there is no longer a higher Federal share for regular Federal-aid funds used for projects 
located on the Great River Road. 


Section 1401(a) of SAFETEA-LU amended 23 U.S.C. 148 to establish the Highway Safety Improvement Program, 
eliminating the Great River Road program from title 23. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Hazard Elimination 
Updated April 20, 2007 
STATUS: INACTIVE Replaced by STP Set-Aside for Safety Improvements program. 


PROGRAM CODES: 


1410 -- Hazard Elimination  
33P0 -- STP-Hazard Elimination Program  
33Z0 -- STP-Hazard Elimination Program, 100 percent  


FEDERAL SHARE: 90 percent. 


PERIOD AVAILABLE: FY + 3 years (availability expired September 30, 1994) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 152 


CFR REFERENCE: 23 CFR 924 


ELIGIBILITY: N/A 


BACKGROUND: The Hazard Elimination Program was established by Section 168 of the Surface Transportation 
Assistance Act of 1978 (1978 STAA, Public Law 95-599). It replaced the combined High-Hazard Locations/Elimination of 
Roadside Obstacles program and provided Federal funds for highway safety improvement projects on all Federal-aid 
systems, except the Interstate System (exception amended out by Section 1401 of the Transportation Equity Act for the 
21st Century (TEA-21, Public Law 105-178)). [Highway safety improvement projects are defined in 23 U.S.C. 101(a)]. 
The Hazard Elimination program was codified in 23 U.S.C. 152. The 1978 STAA authorized $125 million for FY 1979, 
$150 million for FYs 1980-1981, and $200 million for FY 1982. 


The Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) expanded the Hazard Elimination 
program to make funds available for expenditure on any public road, except the Interstate system. The extension of 
eligibility applied to all unobligated Hazard Elimination funds. The 1982 STAA also provided $200 million per fiscal year 
for FY 1983 (reduced by the amount authorized by the Federal-aid Highway Act of 1982) and for FYs 1984-1986. 


The Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) 
authorized $170 million per fiscal year for each of FYs 1987-1991 for projects for the elimination of hazards under 23 
U.S.C. 152. 


The Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) did not provide 
earmarked funds subsequent to FY 1991 for the Hazard Elimination Program. However: 


In not specifically revising 23 U.S.C. 152 or the definition of "construction" in 23 U.S.C. 101, the use of regular 
Federal-aid highway construction funds (i.e., those funds apportioned under 23 U.S.C. 104) continued to be 
considered eligible for the elimination of roadside hazards.  
It stipulated in Section 1007 (codified in 23 U.S.C. 133(d)(1)) that at least 10 percent of the funds apportioned to a 
State for the Surface Transportation Program (STP) must be used for carrying out the Hazard Elimination Program 
(23 U.S.C. 152) and the Rail-Highway Crossings Program (23 U.S.C. 130). (See "STP Set-Aside for Safety 
Improvements" in Part I of this guide).  


The Transportation Equity Act for the 21st Century amended the Hazard Elimination Program to allow States to survey 
and correct hazards to motorists, bicyclists and pedestrians. It also removed the exception regarding use of funds for 
removal of hazards on the Interstate System. 


Section 1113(b) of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-
LU, Public Law 109-59) repealed the 10 percent safety set-aside from STP funds effective October 1, 2005. Section 
1401 of SAFETEA-LU established the Highway Safety Improvemernt Program (HSIP) under 23 U.S.C. 148, and section 
1101(a)(6) of SAFETEA-LU authorized funding for the HSIP for FYs 2006 through 2009. 


ADDITIONAL INFORMATION: Contact the Office of Safety Programs (HSA-20) or the Office of Program Administration 
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(HIPA). 
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High-Hazard Locations/Elimination Of Roadside Obstacles 
Updated April 20, 2007 
STATUS: INACTIVE Replaced by the Hazard Elimination program under provisions of the 1978 STAA. 


PROGRAM CODES: 


1450 - High Hazard Locations.  
1460 - Elimination of Roadside Obstacles.  


FEDERAL SHARE: 90 percent 


PERIOD AVAILABLE: FY + 3 years (availability expired on September 30, 1981) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula. 


TYPE OF AUTHORITY: Contract 


STATUTORY REFERENCE: 23 U.S.C. 152 (subsequently amended) and 153 (subsequently repealed) 


CFR REFERENCE: 23 CFR 924 


ELIGIBILITY: N/A 


BACKGROUND: The High-Hazard Locations/Elimination of Roadside Obstacles program was established by Section 
202(7) of the Highway Safety Act of 1976 (Title II of Public Law 94-280) and authorizations were made for FYs 1977-
1978. This program consolidated funding for the High-Hazard Locations Program and the Elimination of Roadside 
Obstacles Program. 


Section 168 of the Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) replaced this 
combined program with a new program called the Hazard Elimination Program. Section 152 of Title 23, U.S.C., was 
amended to reflect the new program and section 153 was repealed. 


ADDITIONAL INFORMATION: Contact the Office of Safety Programs (HSA-20) or the Office of Program Administration 
(HIPA). 
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High-Hazard Locations 
Updated April 20, 2007 
STATUS: INACTIVE Incorporated into the High-Hazard Locations/Elimination of Roadside Obstacles program by the 
Highway Safety Act of 1976. 


PROGRAM CODE: 1420 


FEDERAL SHARE: 90 percent 


PERIOD AVAILABLE: FY + 3 years (availability expired on September 30, 1979) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula 


TYPE OF AUTHORITY: Contract 


STATUTORY REFERENCE: 23 U.S.C. 152 (Prior to 1978) 


CFR REFERENCE: 23 CFR 924 


ELIGIBILITY: N/A 


BACKGROUND: The High-Hazard Locations Program was established by Section 209 of the Highway Safety Act of 
1973 (Title II of Public Law 93-87) and authorizations were made for FYs 1974-1976. This program provided Federal 
funds for safety improvement projects on all Federal-aid systems, except the Interstate System, for the purpose of 
eliminating or reducing hazards at specific locations or sections of highways with high accident experiences or accident 
potential. 


Section 202(7) of the Highway Safety Act of 1976 (Title II of Public Law 94-280) combined funding for this program and 
the Elimination of Roadside Obstacles program, and, in so doing, created the High-Hazard Locations/Elimination of 
Roadside Obstacles program. 


Section 168 of the Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) amended 23 U.S.C. 
152 and replaced the combined program with a new program called the Hazard Elimination Program. 


ADDITIONAL INFORMATION: Contact the Office of Safety Programs (HSA-20) or the Office of Program Administration 
(HIPA). 
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Highways Crossing Federal Projects 
Updated April 20, 2007 
STATUS: INACTIVE Repealed by 1987 STURAA. 


PROGRAM CODES: 


5820 - Washington HQs Use Only (Reappropriated Funds).  
6430 - Construction.  


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: FY + 2 years. Availability has expired. 


FUND: General Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Appropriated Budget 


SUBJECT TO OBLIGATION LIMITATION: No 


STATUTORY REFERENCE: 23 U.S.C. 156 (repealed) 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: This program was initiated by the Federal-aid Highway Act of 1956 (Public Law 84-627) which 
authorized $100 million for the construction or reconstruction of public highways or bridges across Federal public works 
projects where there had been substantial changes in requirements and costs subsequent to authorization, and where 
such increased costs would work an undue hardship on the State. The legislative history identified two specific public 
works projects for this program, the Tennessee-Tombigbee Waterway in Alabama and Mississippi, involving the 
construction of 13 bridges, and the Oahe Reservoir in South Dakota, involving the rehabilitation of 2 bridges constructed 
by the Corps of Engineers in conjunction with earlier dam construction. 


Section 132(a) of the Federal-aid Highway Act of 1976 (Public Law 94-280) codified this program in 23 U.S.C. 156, but it 
was later repealed by Section 126 of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 
STURAA, Public Law 100-17). 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Hold Harmless 
Updated April 20, 2007 
STATUS: INACTIVE These funds were an adjustment to the Surface Transportation Program (STP), to be used as STP 
funds. 


PROGRAM CODE: STP Codes 


FEDERAL SHARE: 80 percent, same as STP 


PERIOD AVAILABLE: FY + 3 Years, same as STP 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Section 1015(a) of the 1991 ISTEA established a legislative percentage that each 
State and the District of Columbia must receive each fiscal year. The percentage applied to the total funding that was 
distributed for Interstate Construction (IC), Interstate Maintenance (IM), Interstate Substitution (IS), National Highway 
System (NHS), STP, Congestion Mitigation and Air Quality Improvement (CMAQ), Bridge Program (HBRRP), Federal 
Lands, Minimum Allocation (MA), Interstate Reimbursement (when it became available in FY 1996), and Donor State 
Bonus (DSB). Each State that did not receive the established percentage received additional apportionments so that its 
total equaled the percentage. 


TYPE OF AUTHORITY: Contract, same as STP 


SUBJECT TO OBLIGATION LIMITATION: Yes, same as STP 


STATUTORY REFERENCE: Section 1015(a) of the 1991 ISTEA (Public Law 102-240) 


CFR REFERENCE: None 


ELIGIBILITY: Hold Harmless funds were to be used as STP funds, except that one-half of the amount received by a 
State was not subject to the two set-asides or the sub-State distribution requirements of the STP. 


BACKGROUND: The Hold Harmless category was authorized by the Intermodal Surface Transportation Efficiency Act 
of 1991 (1991 ISTEA, Public Law 102-240). Section 1015(a) of the 1991 ISTEA established a legislative percentage 
each State must receive of the Nation's funding for each of FYs 1992-1997. The funding programs included in the 
adjustment process, which included apportionments and prior year allocations, were IC, IM, IS, NHS, STP, CMAQ, 
HBRRP, MA, Federal Lands, DSB, and Interstate Reimbursement. Additions were made to the STP apportionment so 
each State's total would reach the legislative percentage set forth in Section 1015(a)(2) of the 1991 ISTEA. Funds were 
to be used as if they were STP funds; however, one-half of the amount was not subject to the set-asides and sub-State 
distribution requirements of the STP. Also, the 90 percent guarantee and priority projects were not included in the Hold 
Harmless adjustment. 


ADDITIONAL INFORMATION: Contact the Office of Finance and Budget (HABF). 
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Innovative Technologies (Federal Share Increase) 
Updated April 20, 2007 
STATUS: INACTIVE The original program has expired, but innovative technology activities continue under other 
programs (but Federal share increase is no longer available). 


PROGRAM CODE: Same as source funds 


FEDERAL SHARE: Normal Federal share plus 5 percent - see comments 


PERIOD AVAILABLE: See comments 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: N/A - see comments 


TYPE OF AUTHORITY: Contract 


STATUTORY REFERENCE: Section 142 of the STAA of 1982 (Public Law 97-424) 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: In order to encourage and promote the utilization of highway materials which were produced from 
recycled materials or which contained asphalt additives to strengthen the 


materials, prolong the life of the pavement, and lower maintenance costs, Congress authorized a Federal share increase 
of 5 percent for projects utilizing significant amounts of these materials [Section 142 of the Surface Transportation 
Assistance Act of 1982 (Public Law 97-424)]. 


The Federal share increase for such projects was for FYs 1983-1985 for any of the projects provided for in 23 U.S.C. 
119, 120, and 144 if the State met requirements set forth in FHWA Notice N5080.98 dated April 6, 1983. The 5 percent 
increase was over and above the pro-rata share provided in the programs. The total Federal share could not, however, 
exceed 100 percent. In order to qualify, the technology could not already be in general use by the State. Instead it must 
have been in the innovative stage. 


No special appropriation codes or project prefixes were used for the increased Federal share. Categories of funds which 
qualified for the increased Federal share were Bridge Replacement and Rehabilitation, Consolidated Primary, Interstate, 
Interstate 4R, Minimum Allocation, Primary 3R (through FY 1982), Primary 4R (FY 1984), Rural Secondary, Secondary 
3R (through FY 1982), Secondary 4R (FY 1984), and Urban System (Attributable and Non-attributable). 


The original Innovative Technologies program has expired. However, Section 117(f) of the Surface Transportation and 
Uniform Relocation Assistance Act of 1987 (Public Law 100-17) provided for a 5 percent increase in the Federal share 
(not to exceed 95 percent) for each of FYs 1987-1991 for any highway or bridge construction project in which materials 
produced from coal ash are used in significant amounts. This provision was not continued beyond FY 1991. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Interstate 4R 
Updated April 20, 2007 
STATUS: INACTIVE The 1991 ISTEA replaced Interstate 4R with the Interstate Maintenance (IM) Program for 
resurfacing, rehabilitation, and restoration, and with the National Highway System (NHS) Program for reconstruction. 


PROGRAM CODE: 0440 


FEDERAL SHARE: 90 percent 


PERIOD AVAILABLE: 3 years (FY for which funds are authorized, 1 year prior, and 1 year after) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula set forth in 23 U.S.C. 104(b)(5)(B) 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 104(b)(5)(B), 118(b)(3), and 119. Section 1009 of the 1991 ISTEA. 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: The Interstate 3R Program was first established by the Federal-aid Highway Act of 1976 (Public Law 
94-280) and provided for resurfacing, restoring, and rehabilitating lanes on the Interstate System which had been in use 
for more than five years and were not on toll roads. It was initially referred to as the "3R" Program and authorizations 
were made for FYs 1978 and 1979. 


Section 116 of the Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) made the Interstate 
3R Program permanent as 23 U.S.C. 119, and required the States to develop an Interstate System maintenance 
program and certify annually that they were maintaining the system in accordance with the program. The Federal-aid 
Highway Act of 1981 (Public Law 97-134) expanded the Interstate 3R program to a 4R program with the addition of 
reconstruction as an eligible item. Work eligible for Interstate 4R funding included (a) the traditional restoration, 
rehabilitation, and resurfacing work; (b) work included in the 1981 Interstate Cost Estimate but no longer eligible for 
Interstate construction funding; and (c) other work on the Interstate System not previously eligible for Interstate 
construction funding. The 4R work eligibility still excluded maintenance work that was not eligible under the 3R Program. 
Interstate 4R funds were generally not eligible for use on Interstate toll roads, but could be used on Interstate toll roads if 
an agreement was reached with the State that the toll road would become free upon the collection of enough tolls to pay 
for the road and maintain it during the time tolls were collected. Interstate 4R funds were also made eligible for all 
Interstate routes designated under 23 U.S.C. 103 and 139(c), rather than just those in use for more than five years as 
specified in a previous act. 


Section 218 of the Urgent Supplemental Appropriations Act of 1982 (Public Law 97-216) provided an alternative for the 
use of certain Interstate construction funds that were in danger of lapsing. It allowed the Secretary to approve the use of 
Interstate construction funds on projects for resurfacing, restoring, rehabilitating, and reconstructing the Interstate 
System in accordance with the provisions of 23 U.S.C. 119, or for those purposes for which funds apportioned for the 
primary, secondary, and urban systems might be expended, in a State that had received no more than 1/2 percent of the 
total Interstate apportionment for FY 1983, where necessary in order to fully utilize Interstate System funds apportioned 
through FY 1982. All Interstate 4R projects authorized using this provision were identified using program code 0550. 


Federal participation for the Interstate 4R Program oscillated with various legislative actions. The Federal share was 90 
percent prior to November 6, 1978; 75 percent from November 6, 1978 to December 28, 1981; and 90 percent from 
December 29, 1981 forward. 


The Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) authorized $1.95 billion for the 
program for FY 1984 with the amount increasing each subsequent year to $3.15 billion for FY 1987. 


The Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) 
authorized $2.815 billion for each of FYs 1988-1992. Section 114 of the 1987 STURAA reduced the availability period for 
Interstate 4R funds from 4 years to 3 years (i.e., the FY for which funds are authorized, one year before, and one year 
after). Section 116 of the 1987 STURAA: (a) permitted all States, except Massachusetts, to transfer their Interstate 
construction apportionment to their Interstate 4R or primary apportionments, (b) permitted a State to transfer up to 20 
percent of its Interstate 4R apportionment to the primary apportionment in any fiscal year without showing that the funds 
were in excess of Interstate 4R needs, and (c) codified toll agreement language into 23 U.S.C. 119. 
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In accordance with Section 1009 of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public 
Law 102-240), much of the previous Interstate 4R legislation was retained but the name was changed to "Interstate 
Maintenance Program." The resurfacing, rehabilitation, and restoration portions of the Interstate 4R Program were 
replaced by the IM Program and the reconstruction portion was replaced by the NHS Program under provisions in the 
1991 ISTEA. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Interstate Gap Closing 
Updated April 20, 2007 
STATUS: INACTIVE Only applicable to FY 1978 and 1979 Interstate apportionments 


PROGRAM CODE: 0450 


FEDERAL SHARE: 90 percent 


PERIOD AVAILABLE: 2 years (1 year prior to the FY and the FY itself -- availability expired on September 30, 1979) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: N/A - 30 percent earmarking of Interstate funds 


TYPE OF AUTHORITY: Contract 


STATUTORY REFERENCE: Section 102(b) of the Federal-aid Highway Act of 1976 (Public Law 94-280) 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: Section 102(b) of the Federal-aid Highway Act of 1976 (Public Law 94-280) required that at least 30 
percent of the Interstate apportionment made to each State for FYs 1978 and 1979 be expended for the construction of 
intercity portions which would close essential gaps. 


Subsequent highway legislation has made no provisions for continuation of the gap closing requirement. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Interstate 1/2 Percent Minimum Apportionment 
Updated April 20, 2007 
STATUS: INACTIVE Discontinued effective October 1, 1991, under provisions contained in Section 1001(h) of the 1991 
ISTEA. 


PROGRAM CODE: 0500 


FEDERAL SHARE: 75 percent share for primary, secondary, or urban system work; 90 percent share for I-4R or hazard 
elimination work 


PERIOD AVAILABLE: Apportionments prior to October 1, 1989 were available for 2 years (one year prior to the FY 
designated and the FY itself). Apportionments on or after October 1, 1989 but ending before October 1, 1991 were 
available until expended. 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Guaranteed amount. 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Section 104(b)(1) of the STAA of 1978 (Public Law 95-599); Section 1001(h) of the 1991 
ISTEA (Public Law 102-240) 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: Section 104(b)(1) of the Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-
599) provided a guarantee that each State including Alaska would receive a minimum of 1/2 percent of the total 
Interstate apportionments for each of FYs 1980-1983 under 23 U.S.C. 104(b)(5)(A). The Surface Transportation 
Assistance Act of 1982 (1982 STAA, Public Law 97-424) continued the program for FYs 1984-87, and the Surface 
Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) continued the 
program for fiscal years after 1987. 


When such amounts apportioned exceeded the cost of completing the Interstate in a State, the excess could be used for 
Interstate 4R projects. If not needed for Interstate 4R work, the excess could be expended for primary, secondary, urban 
system, and hazard elimination projects within that State. 


The Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) discontinued the 1/2 
percent minimum apportionment to States for Interstate construction, effective October 1, 1991. (Section 1001(h) of the 
1991 ISTEA). 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Interstate Reimbursement 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODES: None - Funds are transferred to each State’s apportionment of Surface Transportation Program 
(STP) funds. 


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: FY + 3 Years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation - statutory formula with individual State factors set forth in the 
Reimbursement Table contained in 23 U.S.C. 160(c). The formula is based on a 1958 Congressionally-mandated study 
to determine the amounts each State should be reimbursed for Interstate routes, toll or free, which were constructed 
between 1947 and 1957, and were incorporated into the Interstate System. Each State receives at least 1/2 percent of 
the annual authorizations. 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 160; Section 1014, ISTEA 


CFR REFERENCE: None 


ELIGIBILITY: Interstate Reimbursement funds lose their separate identify and are distributed as STP funds and may be 
used for any purpose for which STP funds may be used. 


BACKGROUND: The Interstate Reimbursement Program was established by Section 1014 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) to reimburse the States for segments of the 
Interstate System constructed without Federal assistance. The reimbursement concept was an outgrowth of Section 114 
of the Federal-Aid Highway Act of 1956 which directed the Bureau of Public Roads "to determine whether or not the 
Federal Government should equitably reimburse any State for a portion of a highway which is on the Interstate System, 
whether toll or free, the construction of which has been completed subsequent to August 2, 1947, or which is either in 
actual use or under construction by contract, for completion, awarded not later than June 30, 1957 ..." 


The results of that study were reported to Congress on January 7, 1958, and identified $4.967 billion as the equitable 
reimbursement amount, split almost evenly between the non-Federal share of toll and free roads. This amount is shown 
is Section 1014 of ISTEA as the "Original Cost in Millions". 


23 U.S.C. 160(d) provides that "the Secretary shall transfer amounts allocated to a State pursuant to this section to the 
apportionment of such State under Section 104(b)(3) for the Surface Transportation Program (STP). The provisions of 
23 U.S.C. 133(d)(1), (2) and (3) do not apply to the transferred funds. 


23 U.S.C. 160(f) authorized $2.0 billion annually for FYs 1996 and 1997 for the Interstate Reimbursement Program. 


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) and the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59) did not provide additional 
authorizations for this program. 


ADDITIONAL INFORMATION: Contact the Office of the Chief Financial Officer (HCF) or the Office of Program 
Administration (HIPA). 
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Interstate Substitution 
Updated April 20, 2007 
STATUS: INACTIVE [TEA-21 removed this program from Title 23] 


PROGRAM CODES: 


5800, 7720, and 8230 - IX-Prior to FY 1984, from the General Fund  
1770 - IX - FY 1984 and Subsequent Years, Apportioned Funds from the Highway Trust Fund.  
1780 - IX - FY 1984 and Subsequent Years, Discretionary Funds from the Highway Trust Fund.  


FEDERAL SHARE: 85%. These funds are not subject to the sliding scale rates for public land States. 


PERIOD AVAILABLE: 


Until Expended - FY 1995 funds apportioned for substitute highway projects and FY 1993 funds apportioned for 
substitute transit projects. [23 U.S.C. 103(e)(4)(E)(i), in effect prior to TEA-21] 


FY + 1 Year - Funds apportioned prior to the above years. Unobligated funds are withdrawn and reapportioned among 
other States, except when an amount by itself is not sufficient to pay the Federal share of the cost of a substitute project. 
[23 U.S.C. 103(e)(4)(E)(i), in effect prior to TEA-21] 


FUND: General Fund and Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment - In accordance with adjusted cost estimates. The Secretary (a) 
adjusted such estimates annually, (b) used the Federal share of adjusted estimates of remaining substitute highway 
funds needed in making apportionments for substitute highway projects for FY’s 1992-1995, and (c) used the Federal 
share of adjusted estimates of remaining substitute transit needs in making apportionments for substitute transit projects 
for FY’s 1992-1993. [23 U.S.C. 103(e)(4)(H) & (J), in effect prior to TEA-21] 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 103(e)(4) [repealed by Section 1106(b) of TEA-21 (Public Law 105-178)] 


CFR REFERENCE: 23 CFR 476 [repealed] 


ELIGIBILITY: Projects eligible for Interstate Substitution (IX) funding included: 


Highway construction projects on any public road which will serve the area or areas from which the Interstate route 
or portion thereof was withdrawn.  
Public mass transit projects involving the construction of fixed rail facilities and/or the purchase of passenger 
equipment including rolling stock which will serve the area or areas from which the Interstate route or portion 
thereof was withdrawn.  


BACKGROUND: 


The Interstate Substitution (IX) Program was established by Section 137(b) of the Federal-aid Highway Act of 1973 
(Public Law 93-87). It authorized, upon the request of the Governor and local government officials, the withdrawal of 
certain urban segments of the Interstate System and the substitution of public transit projects in or serving the same 
urbanized areas. It was codified in 23 U.S.C. 103(e)(4). Later amendments allowed the funding of substitute highway 
projects. 


Initial authorizations for this program, through FY 1979, were available with contract authority and a 70% Federal share. 
The Federal-aid Highway Act of 1978 (Public Law 95-599) changed the Federal participation to 85% and established a 
September 30, 1986, deadline for substitute projects to be under construction or under contract for construction. A 
subsequent amendment rescinded available contract authority and required that all funds for substitute projects be 
appropriated. These projects were funded out of the General Fund (Appropriation codes 5800, 7720, and 8230). 
Subsequently, the Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) provided that future 
projects be funded out of the Highway Trust Fund. 


Section 107 of the 1982 STAA provided authorizations through FY 1986 and reinstated contract authority. It also limited 
the period of availability to 2 years. At the end of the 2 year period, unobligated funds were to be redistributed to States 
that had obligated their funds. Beginning in FY 1984, funds were directed to be redistributed such that 25% were 
allocated on a discretionary basis and 75% were apportioned on the basis of special cost estimates (Appropriation codes 
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1780 and 1770, respectively). Also eligible routes for Interstate withdrawal were expanded to rural areas. 


Section 103 of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 
100-17) provided authorizations of $740 million per year for highway substitute projects from the Highway Trust Fund for 
FY’s 1987-1991 (75% apportioned and 25% discretionary); provided authorizations of $200 million per year for substitute 
transit projects from general revenue funds for FY’s 1987-1991 (50% apportioned and 50% discretionary); eliminated the 
deadline for putting substitute projects under construction; made highway projects on any public road eligible as highway 
substitute projects; and required the Secretary of Transportation, if right-of-way for a withdrawn section had not been 
disposed of, to hold in reserve an amount equal to that expended on the right-of-way until the funds were repaid or the 
Secretary determined that repayment was not required. This provision did not apply in any year where the projected 
apportionment and allocation for future years exceeded the amount expended for such right-of-way. 


The Interstate Substitution program was continued by the Intermodal Surface Transportation Efficiency Act of 1991 
(1991 ISTEA, Public Law 102-240), dated December 18, 1991. 


Section 1011(a)(1)(B) of the 1991 ISTEA authorized $960 million to be appropriated out of the Highway Trust Fund over 
a 4-year period for substitute highway projects (i.e., $240 million for each of FY’s 1992-1995). In addition, Section 
3025 of the 1991 ISTEA authorized $160 million for FY1992 and $164,843,000 for FY 1993 to be appropriated out of the 
General Fund for substitute transit projects. 


The 1991 ISTEA also: 


Provided that substitute highway funds may be obligated for substitute transit projects.  
Eliminated the distribution of discretionary funds consisting of 25 percent for highway funds and 50 percent for 
transit funds. All funds authorized were then apportioned in accordance with estimates of the cost to complete and 
were adjusted annually.  


Section 1106(b) of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178, June 9, 1998) 
eliminated the Interstate Substitution program from title 23, with its amendment of 23 U.S.C. 103. 


Section 1106 of TEA-21 also provided that unobligated balances of Substitute Highway funds apportioned to a State 
under 23 U.S.C. 103(e)(4)(H), as in effect on the day before the enactment of TEA-21, shall be available for obligation by 
the State under the laws, regulations, policies, and procedures relating to the obligation and expenditure of the funds in 
effect on that date. This was just a restatement of existing law at the time. 


ADDITIONAL INFORMATION: Additional information may be obtained from the Office of Program Administration 
(HIPA). 
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Junkyard Control 
Updated April 20, 2007 
STATUS: INACTIVE For all practical purposes the categorical program has ended. Screening of junkyards is generally 
not eligible for funding with regular Federal-aid construction funds, but may possibly be eligible under certain 
circumstances incidental to the construction of an eligible project or as a transportation enhancement activity 
(landscaping and other scenic beautification) 


PROGRAM CODES: 


656 -- FY 1966 funds  
657 -- FY 1967 funds  
659 -- FYs 1970-1973 and 1975 funds  
65A -- Deobligated and recovered 659 funds  
689 -- FY 1977 and subsequent year funds  


FEDERAL SHARE: Same as source funds. Was 75 percent for categorical projects. 


PERIOD AVAILABLE: Same as source funds. Relative to the categorical projects, codes 689 and 65A were available 
until expended, and codes 656, 657, and 659 have lapsed. (deobligated 659 funds were recovered as 65A funds 
through the Washington Office). 


FUND: Same as source funds. Was General Funds for categorical projects. 


FUND DISTRIBUTION METHOD: Same as source funds. Categorical funds were allocated. 


TYPE OF AUTHORITY: Same as source funds. The categorical funds were subject to Appropriated Budget Authority for 
the 689 funds, and Contract Authority for the 656, 657, and 659 funds. 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 136 


CFR REFERENCE: 23 CFR 751 


ELIGIBILITY: A State may use any funds apportioned to it under 23 U.S.C. 104 for the screening of any lawfully 
established but now nonconforming junkyards as part of its transportation enhancement activities. 


BACKGROUND: The Junkyard Control Program was a discretionary program funded by allocations to the Regional 
Office from the Headquarters Office of Right-of-Way. The Regional Administrator was authorized to make suballocations 
to the Divisions. 


This program was established by the Highway Beautification Act of 1965 (Title II of Public Law 89-285), which provided 
authorizations for FYs 1966 (code 656) and 1967 (code 657). Authorizations (659) were included in the Federal-Aid 
Highway Act of 1970 for FYs 1970-1973 and the Federal-Aid Highway Amendments of 1974 for 1975 (all code 659), with 
obligational authority for this fund available from FY 1969 through and including FY 1977. 


The Federal-aid Highway Act of 1976 (Public Law 94-280) changed the period of availability for FY 1976 and prior years' 
funds to the FY and three years thereafter. Therefore, the 659 funds lapsed at the end of FY 1978. During the period 
October 1, 1978, through December 18, 1985, deobligated funds were only available to cover legitimate project 
overruns. 


The 1975 Budget Act removed contract authority from General funded programs. Hence, a new appropriation code 
(code 689) was created for FY 1977 and subsequent years' funds, including funds authorized for FYs 1977-1978 by the 
1976 Act, which was independent of the 659 contract authority funds. The 689 funds could not be used to offset 
overruns on junkyard control projects utilizing 659 funds. 


The Continuing Appropriations Act for FY 1986 (Public Law 99-190) provided that funds deobligated subsequent to 
December 18, 1985, were available until expended. These deobligations were controlled by the Associate Administrator 
for ROW and Environment and had to be reallocated in order to be used. They were available for new Junkyard Control 
projects under appropriation code 65A, but were not available to cover overruns on 659 projects. Overruns on 659 
projects could be covered with lapsed 659 funds which were deobligated prior to December 19, 1985. 


ADDITIONAL INFORMATION: Contact the Office of Real Estate Services (HERE). 
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Long-Term Monitoring (LTM) 
Updated April 20, 2007 
STATUS: INACTIVE This program is no longer being funded with categorical funds; however, participating States are 
expected to commit additional State funds and/or Federal-aid SPR funds to continue the intent of the program. 


PROGRAM CODE: Same as source funds. 943 for categorical funds. 


FEDERAL SHARE: Same as source funds. 100 percent for categorical funds. 


PERIOD AVAILABLE: Same as source funds. Until obligated, but could be administratively withdrawn and reallocated, 
for categorical funds. 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Same as source funds, Highway Trust Fund. Appropriated Budget for categorical funds. 


SUBJECT TO OBLIGATION LIMITATION: Same as source funds. No for categorical funds. 


STATUTORY REFERENCE: Section 506 of the Surface Transportation Assistance Act of 1978 (Public Law 95-599). 


CFR REFERENCE: None 


ELIGIBILITY: State Planning and Research (SPR) funds may be used for LTM activities. 


BACKGROUND: The LTM Program was initially part of the Highway Cost Allocation Study mandated by Section 506 of 
the Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599). The Congress appropriated special 
funds for this program, $200,000 per State. These funds were to be used for pavement monitoring efforts to supplement 
the State's on-going pavement monitoring program. 


The program is no longer being funded; however, participating States are expected to commit additional State funds 
and/or Federal-aid funds (i.e., State Planning and Research Funds) to continue the program. 


ADDITIONAL INFORMATION: Contact the Office of Pavement Technology (HIPT). 
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Minimum Allocation -- 90 Percent 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODES: 


160 -- MA-85 percent, FY 1991 and Prior Years  
34A -- MA-90 percent, Any Areas  
34B -- MA-90 percent, Urbanized Areas with >200,000 Population  
34C -- MA-90 percent, Areas <200,000 Population  
34D -- MA-90 percent, Mandatory for Non-Urban Areas  
34E -- MA-90 percent, Metropolitan Planning  
34F -- MA-90 percent, State P&R  


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: In FYs 1992-1997, each State was guaranteed an amount so that its percentage of 
total apportionments in each fiscal year of Interstate Construction (IC), Interstate Maintenance (IM), Interstate 
Substitution (IX), National Highway System (NHS), Surface Transportation Program (STP), Highway Bridge 
Replacement And Rehabilitation Program (HBRRP), Scenic Byways, and Safety Belt and Motorcycle Helmet grants and 
allocations from any of these programs received in the prior year would not be less than 90 percent of the percentage of 
estimated contributions to the Highway Trust Fund. The contributions were based upon the latest year for which data 
was available. 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: No 


STATUTORY REFERENCE: 23 U.S.C. 157(a)and(b) (repealed) 


CFR REFERENCE: None 


ELIGIBILITY: The 90 percent MA funds may be used for IC, IM, IX, NHS, STP, HBRRP, and Congestion Mitigation and 
Air Quality Improvement projects, and also for metropolitan planning (PL) activities (not to exceed 1/2 percent of the MA 
funds apportioned to a State) and for State Planning and Research (SPR) activities (not to exceed 1-1/2 percent of the 
MA funds apportioned to a State). One-half of the amount distributed to each State is subject to the sub-State 
distribution rules of the STP contained in 23 U.S.C. 133(d)(3). The other half may be used in any areas. 


BACKGROUND: Section 150 of the Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) 
established a minimum allocation program for FYs 1983-1986 to ensure that all States would receive apportionments in 
each fiscal year for Interstate, Interstate 4R, Interstate Substitute, Primary, Secondary, Urban, HBRRP, Hazard 
Elimination, and Railroad programs that were at least 85 percent of the percentage of estimated Highway Trust Fund 
contributions. Interstate 4R was not specifically mentioned in the legislation, but was considered to be part of the 
Interstate category. 


Section 124 of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 
100-17) (a) made permanent the minimum allocation provision established in the 1982 STAA; (b) revised the calculation 
procedure; and (c) permitted States to use 1/2 percent of their minimum allocation funds for Metropolitan Planning (PL) 
activities and 1-1/2 percent for Highway Planning and Research (HPR) activities. 


Section 1013 of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) 
amended 23 U.S.C. 157(a)and(b) and guaranteed each State a 90 percent minimum allocation. 


The Transportation Equity Act for the 21st Century did not reauthorize the minimum allocation funds. Instead it 
established a similar category, Minimum Guarantee, which guarantees a return to the States of 90.5 percent of their 
percentage contribution of highway taxes to the Highway Trust Fund. 


ADDITIONAL INFORMATION: Contact the Office of Budget and Finance (HABF). 
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National Corridor Planning And Development Program (See also Coordinated Border Infrastructure 
Program) 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODES: 


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Sections 1101(a)(9) and 1118 of the Transportation Equity Act for the 21st Century (TEA-
21, Public Law 105-178) 


CFR REFERENCE: None 


ELIGIBILITY: Allocations are made to States and metropolitan planning organizations for coordinated planning, design, 
and construction of corridors of national significance, economic growth, and international or interregional trade. 
Allocations may be made for conducting feasibility studies, comprehensive corridor planning and design, location and 
routing studies, multistate and intrastate coordination for corridors, and after review of a development and management 
plan for the corridor or a useable segment, environmental review and construction. 


Eligible corridors consist of: 


high priority corridors identified in Section 1105 of the Intermodal Surface Transportation Efficiency Act of 1991 
(1991 ISTEA, Public Law 102-240), and  
any other significant regional or multistate highway corridor selected after consideration of:  
the extent to which the annual volume of commercial vehicle traffic at the border stations or ports of entry of each 
State has increased since NAFTA and is projected to increase,  
the extent to which commercial vehicle traffic in each State has increased since NAFTA, and is projected to 
increase,  
the extent to which international truck-borne commodities move through each State,  
the reduction in travel time through major international gateway or port as a result of the proposed project,  
the extent of leveraging of Federal funds by innovative financing or other funds provided under Title 23, or other 
sources of funds,  
the extent of impact on value of commercial cargo due to border congestion, and  
encouragement of major multistate or regional mobility or economic growth in areas undeserved by existing 
infrastructure.  


BACKGROUND: The TEA-21 authorized $140 million for each of FYs 1999-2003 for the National Corridor Planning and 
Development and the Coordinated Border Infrastructure Programs. It provided eligibility criteria and a definition of 
Corridor Development and Management Plan. 


This program was replaced by the National Corridor Infrastructure Improvement Program by Section 1302 of the Safe 
Accountable, Flexible, Efficient Transportation Equity Act: A legacy for Users (SAFETEA-LU, Public Law 109-59). 


ADDITIONAL INFORMATION: Contact the Office of Interstate and Border Planning (HEPI). 
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National High-Speed Ground Transportation Technology Demonstration Program 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODE: N/A (FRA gets the funds directly from the Highway Trust Fund. The FRA appropriation code is 
X552). 


FEDERAL SHARE: 80 percent 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund and General Funds 


FUND DISTRIBUTION METHOD: Cooperative Agreement 


TYPE OF AUTHORITY: Contract for Highway Trust funds and Appropriated Budget for General Funds. 


SUBJECT TO OBLIGATION LIMITATION: Yes, for the Highway Trust Fund portion. 


STATUTORY REFERENCE: 49 U.S.C. 309; Section 1036(c) of the 1991 ISTEA 


CFR REFERENCE: None 


ELIGIBILITY: To fund selected projects that demonstrate new technologies related to any high-speed ground 
transportation projects already under construction or in operation. 


BACKGROUND: The National High-Speed Ground Transportation Technology Demonstration Program was established 
in Section 1036(c) of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) on 
December 18, 1991. "High-Speed Ground Transportation," was added to Title 49, U.S. Code (49 U.S.C. 309). 


This high speed ground transportation demonstration program provides $25 million from the Highway Trust Fund and 
$150 million from General Funds as shown below: 


Section 1036(d)(1)(B) of the 1991 ISTEA authorized $25 million out of the Highway Trust Fund ($5 million for each 
of FYs 1993-1997) for the national high-speed ground transportation technology demonstration program under 49 
U.S.C. 309. However, the $5 million authorized for FY 1997 was later rescinded.  
Section 1036(d)(2)(B) of the 1991 ISTEA authorized $25 million to be appropriated out of General Funds for each 
of FYs 1992-1997 for the national high-speed ground transportation technology demonstration program under 49 
U.S.C. 309. No General Funds were ever appropriated for this project.  


Highway Trust Funds [Section 1036(d)(1)(B)] were used to develop and test a high speed gas turbine locomotive for 
non-electrified high speed rail, test an in-cab grade crossing warning system, develop a deploy able grade crossing 
barrier with an impact attenuator, and develop a low cost grade separation. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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National Highway System High Priority Corridor Feasibility Study Discretionary Program 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODES: 0AH0, 3620, 3630, 3640, 36C0 and 36D0 


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


STATUTORY REFERENCE: Section 1105 of the 1991 ISTEA; Section 332 of the 1995 NHS Act 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: In order to serve the travel and economic development needs of regions of the Nation not adequately 
served by the Interstate System or comparable highways, Section 1105(c) of the Intermodal Surface Transportation 
Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) identified 21 High Priority Corridors to be included in the 
National Highway System. Section 332 of the National Highway System Designation Act of 1995 (1995 NHS Act, Public 
Law 104-59) added 8 corridors bringing the total number of High Priority Corridors to 29. Subsequent legislation has 
amended section 1105(c) of ISTEA to significantly increase the number of these High Priority Corridors. 


Section 1105(h) of ISTEA authorized $8 million per fiscal year for FYs 1992 - 1997 from the Highway Trust Fund for 
feasibility and design studies on those corridors for which such studies had not been prepared. Feasibility and design 
study projects were selected for funding after evaluation of candidate projects submitted by the States. All of the 
available funds have been distributed to the States. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 


Page 193 of 227







National Magnetic Levitation (MAGLEV) Prototype Development Program 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODE: 


FEDERAL SHARE: 75 percent - 90 percent 


PERIOD AVAILABLE: Until Expended 


FUND: Highway Trust Fund and General Fund 


FUND DISTRIBUTION METHOD: Contracts and Grants. 


TYPE OF AUTHORITY: Contract for Highway Trust Funds and Budget for General Funds 


SUBJECT TO OBLIGATION LIMITATION: Yes, the Highway Trust Fund portion 


STATUTORY REFERENCE: Section 1036(b) of the 1991 ISTEA (Public Law 102-240) 


CFR REFERENCE: None 


ELIGIBILITY: MAGLEV funds are available for research and development leading to a detailed design for a prototype 
MAGLEV system, and eventual development of a selected design into a full-scale prototype. 


BACKGROUND: The National Magnetic Levitation (MAGLEV) Prototype Development Program was established in 
Section 1036(b) of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) on 
December 18, 1991. 


The MAGLEV Program was authorized at $725 million. Section 1036(d)(1)(A) of the 1991 ISTEA authorized $500 million 
from the Highway Trust Fund over a six year period. All of the authorized Highway Trust Funds were subsequently 
rescinded. 


Section 1036(d)(2)(A) of the 1991 ISTEA authorized $225 million to be appropriated out of the General Fund for FYs 
1992-1997. These funds were to be directed toward the development of one prototype MAGLEV project, selected from 
applicants across the Nation. As of August 1997, $39 million in General Funds had been appropriated and used for a 
system concept definition study and follow-up research. 


ADDITIONAL INFORMATION: Contact the Office of Intermodal and Statewide Programs (HESP) or the Federal 
Railroad Administration, Office of Railroad Research and Development (HDV2). 
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National Ridesharing Demonstration 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODES: 


244 - UMTA Section 6 funds  
944 - FHWA GOE funds.  


FEDERAL SHARE: See comments 


PERIOD AVAILABLE: The 944 funds were available only during FY 1979. The 244 funds were available only during 
FYs 1979-1981. 


FUND: Highway Trust Fund/General Funds 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Appropriated Budget 


SUBJECT TO OBLIGATION LIMITATION: No 


STATUTORY REFERENCE: None 


CFR REFERENCE: None 


ELIGIBILITY: See Below 


BACKGROUND: The U.S. Department of Transportation, through its authority to use funds available to the Department 
and its modal agencies for research purposes, established the National Ridesharing Demonstration Program in March 
1979. FHWA and UMTA pooled available funds to provide $2 million for 17 demonstration projects. These funds were 
centrally controlled by FHWA Headquarters. All of the funds were reserved or obligated for specific projects. 


All project related activities eligible for funding under the Federal-aid carpool and vanpool program were eligible 
expenses under this demonstration program. The demonstration funds could be used to reimburse eligible expenses 
provided that: 


For every $1 of demonstration funds, $2 of other funds (combination of Federal-aid Primary, Secondary and Urban 
System funds or UMTA Section 5 funds and the local match, 10 percent or 25 percent) were committed to the 
project.  
Demonstration funds generally did not exceed $250,000 per project.  


ADDITIONAL INFORMATION: Contact the Office of Travel Management (HOTM). 
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National Ridesharing Discretionary Program 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODES: 


172 and 174 - Grants and loans  
171 and 175 - Technical assistance  


FEDERAL SHARE: 75 percent 


PERIOD AVAILABLE: The 174 and 175 funds are available until expended. The 171 and 172 funds have lapsed. 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Appropriated Budget 


SUBJECT TO OBLIGATION LIMITATION: No 


STATUTORY REFERENCE: Section 126 of the 1978 STAA 


CFR REFERENCE: None 


ELIGIBILITY: See Below 


BACKGROUND: This program was established by Section 126 of the Surface Transportation Assistance Act of 1978 
(1978 STAA, Public Law 95-599) and referred to as the "National Ridesharing Discretionary Program." It authorized the 
Secretary of Transportation to make funds available for grants and loans to States, counties, municipalities, metropolitan 
planning organizations, and other units of local and regional government to promote commuter modes of transportation 
which would conserve energy, reduce pollution, and reduce traffic congestion. Grants were awarded to assist public and 
private employers and employees establish carpool and vanpool programs, to assist local and State governments in 
encouraging the removal of legal and regulatory barriers to carpool and vanpool programs, to support existing carpool 
and vanpool programs, and to provide technical assistance for the purpose of increasing participation in such modes. 
Grants could not be used for the purchase or lease of vehicles. 


Congress appropriated $3 million for these purposes in November 1979 (codes 171 and 172) and another $3 million in 
July 1980 (codes 174 and 175). Projects were submitted to, selected by, and administered by FHWA Headquarters. 


ADDITIONAL INFORMATION: Contact the Office of Travel Management (HOTM). 
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Non-Urbanized Public Transportation 
Updated April 20, 2007 
STATUS: INACTIVE Transferred to UMTA effective October 1, 1983 


PROGRAM CODES: 


7700 - 1981 and Subsequent Years, General Fund, Non-operating and Operating Expenses  
7710 - 1981 and Subsequent Years, General Fund, Program Administration and Technical Assistance  
7860 - 1983, HTF, Non-operating Expenses  
7870 - 1983, HTF, Program Administration and Technical Assistance  
8810 - 1980 and Prior Years, General Fund, Non-operating and Operating Expenses  
8820 - 1980 and Prior Years, General Fund, Program Administration and Technical Assistance  


FEDERAL SHARE: 80 percent for construction and 50 percent for operating expenses for codes 7700 and 8810; 100 
percent (limited to 15 percent of apportionment) for codes 7710, 7870, and 8820; and 80 percent for construction for 
code 7860. 


PERIOD AVAILABLE: FY + 2 years (lapsed funds reapportioned among other States) 


FUND: General Funds and Highway Trust Fund - see appropriation codes above 


FUND DISTRIBUTION METHOD: Apportionment in accordance with a statutory formula set forth in the 1964 UMTA Act. 
(See Section 313 of the 1978 STAA) 


TYPE OF AUTHORITY: Appropriated Budget 


STATUTORY REFERENCE: Section 313 of the 1978 STAA 


CFR REFERENCE: 23 CFR 825 


ELIGIBILITY: N/A 


BACKGROUND: Section 313 of the Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) 
amended the Urban Mass Transportation Act of 1964 by adding Section 18 entitled "Formula Grant Program For Areas 
Other Than Urbanized Areas." Funds made available under Section 18 could be used for capital and operating 
assistance to State agencies, nonprofit organizations, and operators of public transportation services. Up to 15 percent 
of the State apportionment could be used for State administrative and technical assistance activities. Eligible items 
included transit passenger facilities, bus purchases, administrative expenses (State and project), and operating 
expenses. 


This program, jointly implemented by FHWA and Urban Mass Transit Administration (UMTA), was administered by 
FHWA through the Division Offices, with the advice and consultation of UMTA. 


The Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) authorized funds for this program 
out of the Mass Transit Account of the Highway Trust Fund beginning in FY 1983. Previously all funds were from the 
General Funds. The Highway Trust Fund money was made available for projects for capital expenditures and State 
highway agency administration of the program, but was not available for operating expenditures. The provision that 15 
percent of the apportionment could be used for administration and technical assistance was continued. New 
appropriation codes (7860 and 7870) were established to account for the trust fund appropriations. General Funds 
appropriations continued to be controlled by codes 7700 and 7710. 


Although separate codes were used to control each years' funds, the two codes were combined to determine lapse. 
Therefore, obligations from one code could be used to protect funds in the other category from lapsing. 


Section 316 of the 1982 STAA also amended the Urban Mass Transportation Act of 1964 by changing the period of 
availability from 3 years to 2 years. 


Administration of this program was transferred to UMTA, effective October 1, 1983. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Off-System Roads 
Updated April 20, 2007 
STATUS: INACTIVE Merged into the Safer Off-System Roads program by the Federal-aid Highway Act of 1976. 


PROGRAM CODE: 627 


FEDERAL SHARE: 75 percent 


PERIOD AVAILABLE: FY + 3 years (availability expired on September 30, 1979) 


FUND: General Funds 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula 


TYPE OF AUTHORITY: Appropriated Budget 


STATUTORY REFERENCE: 23 U.S.C. 219 (Repealed) 


CFR REFERENCE: 23 CFR 922 (Repealed) 


ELIGIBILITY: N/A 


BACKGROUND: Section 122 of the Federal-aid Highway Amendments in 1974 (Public Law 93-643) established the Off-
System Roads program. It was codified at 23 U.S.C. 219. Funds were authorized for FY 1976 only. Roads and bridges 
eligible for improvement under this program could not be on any Federal-aid highway system, had to be toll free, had to 
be located in a rural area, had to be under the jurisdiction of and maintained by a public authority, and had to be open to 
public travel. 


Section 135(a) of the Federal-aid Highway Act of 1976 (Public Law 94-280) amended 23 U.S.C. 219 by substituting new 
wording to combine the Off-System Roads program with the Safer Roads Demonstration program under the title Safer 
Off-System Roads. 


Off-System Roads funds were available until they were obligated or lapsed, and were to be used prior to any use of the 
new Safer Off-System Roads funds. The period of availability for the Off-System Roads funds expired September 30, 
1979; therefore, unobligated funds lapsed. 


ADDITIONAL INFORMATION: Contact the Office of Highway Safety Infrastructure (HMHS). 
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Pavement Marking Demonstration Program 
Updated April 20, 2007 
STATUS: INACTIVE The categorical Pavement Marking Demonstration Program (PMDP) was repealed by the 1987 
STURAA. 


PROGRAM CODE: 140 


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: FY + 3 years (availability expired on September 30, 1984) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


STATUTORY REFERENCE: 23 U.S.C. 151 (Repealed) 


CFR REFERENCE: 23 CFR 655.607 


ELIGIBILITY: N/A 


BACKGROUND: The PMDP was established by Section 205 of the Highway Safety Act of 1973 (Title II of Public Law 
93-87) and codified in 23 U.S.C. 151. This program provided Federal funds for pavement markings on all highway 
systems (on or off the Federal-aid system), except the Interstate System. Priority was given to projects in rural areas. 
Funding was authorized for FYs 1974-1976. 


The Highway Safety Act of 1976 (P.L. 94-280) authorized funds for FYs 1977-1978. The Surface Transportation 
Assistance Act of 1978 (1978 STAA, Public Law 95-599) authorized funds for FYs 1979-1981. This Act amended the 
PMDP to provide that unobligated amounts at the end of the fiscal year following the fiscal year for which authorized 
must lapse and be reallocated among the other States. Funds have not been specifically authorized for this program 
since FY 1981; thus, funding expired September 30, 1984. 


The Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) provided an incentive for using 
primary, secondary, and urban system funds for pavement marking projects by permitting a Federal share of up to 100 
percent to be authorized. Hazard Elimination funds could also be used for pavement marking projects. 


The Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) 
repealed 23 U.S.C. 151 relative to the PMDP. 


ADDITIONAL INFORMATION: Contact the Office of Highway Safety Infrastructure (HMHS). 
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Priority Primary Discretionary 
Updated April 20, 2007 
STATUS: INACTIVE Discontinued program. Discretionary funds were last made available in FY 1983. To continue the 
intent of the program, regular Federal-aid system funds were available for use at a higher Federal share, prior to the 
1991 ISTEA, for priority primary projects designated in Congressional legislative history. The 1991 ISTEA repealed this 
provision. 


PROGRAM CODE: 0710 


FEDERAL SHARE: 75 percent 


PERIOD AVAILABLE: FY + 3 years (availability expired on September 30, 1986) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


STATUTORY REFERENCE: 23 U.S.C. 147 [Amended by Section 1801(a) of SAFETEA-LU to be the Construction of 
Ferry Boats and Ferry Terminal Facilities Program, thus deleting Priority Primary Routes from Title 23]; 23 U.S.C. 120(k) 
(repealed) 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: The Priority Primary Program was established by Section 126 of the Federal-aid Highway Act of 1973 
(Public Law 93-87), which authorized funds for FYs 1974-1976. It was codified in Section 147 of Title 23. Priority primary 
routes were defined as high traffic sections of primary highways which connect to and supplement the service provided 
by the Interstate System. The Federal-aid Highway Act of 1976 (Public Law 94-280) combined the funding for the Priority 
Primary Program with the Rural Primary and Urban Primary Extensions programs in creating a new category of funding 
identified as Consolidated Primary. 


At the same time, however, discretionary funds were made available for priority primary routes by Sections 105(c)(1) 
and (2) of the 1976 Act, which provided that $50 million of the sums authorized for each of FYs 1977-1978 for use on the 
Priority Primary routes would not be apportioned. Rather, these funds would be available for obligation at the discretion 
of the Secretary of Transportation for projects of unusually high cost which would require long periods of time for 
construction. Although discretionary, these funds were allocated only for projects with a legislative history. If these 
specified funds were not obligated by October 1, 1977, and October 1, 1978, respectively, they were to be apportioned 
in accordance with the Priority Primary formula and be available for obligation for the same period as such 
apportionment previously made for the applicable fiscal year. 


Section 104(c) of the Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) specified that 
$125 million of the amounts authorized for the Primary System for each of the FYs 1979-1982 were not to be 
apportioned and were to be available for obligation at the discretion of the Secretary of Transportation for priority primary 
projects of unusually high cost or which would require long periods of time for construction. Any part of this discretionary 
fund not obligated by the end of the fiscal year for which authorized was to be apportioned and used with the next year's 
Primary System apportionments. 


The Surface Transportation Assistance Act of 1982 (Public Law 97-424) provided discretionary funds for FY 1983 under 
the same provisions as described under the 1978 Highway Act. 


Discretionary funds were not authorized after the 1982 Act; however, to continue the development of certain priority 
primary routes, Section 117(c) of the 1982 Act added a new Section 120(j) to Title 23 which made provisions for 
continuing projects designated in Committee Print 97-61 of the Committee on Public Works and Transportation of the 
House of Representatives using regular Federal-aid system funds at a 95 percent Federal share. The Surface 
Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) changed Section 
120(j) of Title 23 to Section 120(k) and added projects to the listing of priority primary projects that are eligible for a 
Federal share of 95 percent by changing the above mentioned Committee Print 97-61 to Committee Print 100-3. Section 
120(k) was repealed by Section 1021(b)(1) of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, 
Public Law 102-240) on December 18, 1991. 


Section 1801(a) of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-
LU, Public Law 109-59) amended 23 U.S.C. 147 to establish the Construction of Ferry Boats and Ferry Terminal 
Facilities program, thus deleting the Priority Primary Routes program from title 23. 
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ADDITIONAL INFORMATION: Contact the Office of Office of Program Administration (HIPA). 
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Priority Primary 
Updated April 20, 2007 
STATUS: INACTIVE Incorporated into the Consolidated Primary Program. 


PROGRAM CODE: A120 


FEDERAL SHARE: 75 percent 


PERIOD AVAILABLE: FY + 3 years (availability expired on September 30, 1979) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula 


TYPE OF AUTHORITY: Contract 


STATUTORY REFERENCE: 23 U.S.C. 147 [Amended by Section 1801(a) of SAFETEA-LU to be the Construction of 
Ferry Boats and Ferry Terminal Facilities Program, thus deleting Priority Primary Routes from Title 23] 


CFR REFERENCE: 23 CFR 470 [Subsequently revised to reflect current Federal-aid Systems] 


ELIGIBILITY: N/A 


BACKGROUND: The Priority Primary Program was added by Section 126(a) of the Federal-aid Highway Act of 1973 
(Public Law 93-87), which authorized funds for FYs 1974-1976. This program provided for priority improvements to high 
traffic sections of the Primary System which connect to the Interstate System. 


Section 105(c) of the Federal-aid Highway Act of 1976 (Public Law 94-280) combined the funding for the Priority Primary 
Program with the Rural Primary and Urban Primary Extensions programs and created a new category of funding 
identified as "Consolidated Primary". 


Section 1801(a) of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-
LU, Public Law 109-59) amended 23 U.S.C. 147 to establish the Construction of Ferry Boats and Ferry Terminal 
Facilities program, thus deleting the Priority Primary Routes program from title 23. 


ADDITIONAL INFORMATION: Contact the Office of Office of Program Administration (HIPA). 
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Rail Crossings Demonstration (Northeast Corridor) 
Updated April 20, 2007 
STATUS: INACTIVE All work has essentially been completed. 


PROGRAM CODES: 


693 - Funds available under 23 U.S.C. 322  
824 - Funds transferred from FRA for private crossings  
853 - Funds transferred from FRA for public crossings  


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: Until expended 


FUND: General Funds and Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Appropriated Budget 


SUBJECT TO OBLIGATION LIMITATION: No 


STATUTORY REFERENCE: 23 U.S.C. 322 (repealed by section 133(e)(1) of the 1987 STURAA) 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: The Northeast Corridor Program was created by Section 205 of the Federal-aid Highway Act of 1970 
(Public Law 91-605) and codified in 23 U.S.C. 322. Its purpose was to eliminate all public railroad-highway grade 
crossings along the Northeast Corridor (NEC) route between Boston and Washington. Also included with the NEC in the 
Act was a provision to consolidate and relocate railroads in Greenwood, South Carolina. Appropriations were authorized 
to be made from the Highway Trust Fund and from the General Funds. 


Originally, 49 public crossings were scheduled to be eliminated in Maryland, Delaware, Connecticut, Rhode Island, and 
Massachusetts. However, the Federal-aid Highway Amendments of 1974 amended Section 322 to permit 5 crossings in 
Connecticut to remain at-grade if protected by the best possible warning devices (i.e., flashing light signals and 
automatic gates), and the 1980 DOT appropriations act allowed 2 more crossings in Connecticut to remain at-grade. 
Hence 42 crossings remained to be eliminated. 


The share payable for these projects was originally set at 80 percent Federal, 10 percent State, and 10 percent Railroad 
for projects not on a Federal-aid system, and 90 percent Federal, 10 percent Railroad for projects on a Federal-aid 
system. However, the 1978 DOT appropriations act waived the State/Railroad shares, effectively increasing the Federal 
share for projects to 100 percent. 


Title VII of the Railroad Revitalization and Regulatory Reform Act of 1976 (Public Law 210, the 4R Act) made provisions 
for the elimination of private crossings (i.e., 19 private crossings) along the NEC. The Federal Railroad Administration 
(FRA) transferred funds to the FHWA which in turn were allocated to the States on a needs basis. A memorandum of 
understanding was entered into by the FRA and FHWA on June 14, 1977, which provided for the FHWA to administer 
the program for the FRA through the various State's in accordance with established FHWA procedures. 


Section 133(e)(1) of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public 
Law 100-17) repealed 23 U.S.C. 322. 


ADDITIONAL INFORMATION: Contact the Office of Highway Safety Infrastructure (HMHS). 
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Rail-Highway Crossings 203 Program 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODES: 


138 -- Elimination of Hazards, FY 1991 and Prior Years  
139 -- Protective Devices, FY 1991 and Prior Years  


FEDERAL SHARE: 90 percent 


PERIOD AVAILABLE: FY + 3 years 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment based upon the statutory formula in 23 U.S.C. 130(f) 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 130(d-h) 


CFR REFERENCE: 23 CFR 646B 


ELIGIBILITY: Funds were used for the elimination of hazards of rail-highway crossings, including (a) the separation or 
protection of grades at crossings, (b) the reconstruction of existing railroad grade crossing structures, (c) the relocation 
of highways to eliminate grade crossings, and (d) the relocation of a portion of a railway if the cost is less than (a), (b), or 
(c). The use of these funds was limited to public crossings located on the Federal-aid systems and later changed to 
mitigate hazards at rail-highway crossings on any public road. 


BACKGROUND: The Rail-Highway Crossings program was established by Section 203 of the Highway Safety Act of 
1973 (Public Law 93-87), which authorized funds for projects on the Federal-aid highway systems for FYs 1974-1976. 
The 1973 Act stipulated that at least one-half of the funds had to be made available for the installation of protective 
devices at rail-highway grade crossings (code 139). 


The Highway Safety Act of 1976 (Public Law 94-280) continued the program by authorizing funding for FYs 1977-1978. 
This Act also established a separate off-system program. 


The Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) consolidated the on-system and 
off-system programs and authorized funds for FYs 1979-1982. Funds were totally from the Highway Trust Fund and 
were available for projects on any public road. 


The Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) extended this program for FYs 
1983-1986. 


The Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) 
extended the rail-highway crossings program for FYs 1987-1991, codified the program in 23 U.S.C. 130(d-h), and 
repealed Section 203 of the 1973 and subsequent highway acts. 


ADDITIONAL INFORMATION: Contact the Office of Highway Safety Infrastructure (HMHS). 
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Rail-Highway Crossings--Off-System 
Updated April 20, 2007 
STATUS: INACTIVE Merged with the categorical on-system program by the STAA of 1978 (Public Law 95-599) 


PROGRAM CODES: 


685 - Elimination of Hazards  
686 - Protective Devices  


FEDERAL SHARE: 90 percent 


PERIOD AVAILABLE: FY + 3 years (availability expired on September 30, 1981) 


FUND: General Funds 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Section 203 of the Highway Safety Act of 1976 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: This program was established by Section 203 of the Highway Safety Act of 1976 (Public Law 94-280), 
which added separate authorizations for rail-highway crossings projects not on any Federal-aid system (i.e., off-system 
projects) to Section 203 of the Highway Safety Act of 1973 (Public Law 93-87). Funds were authorized for the transition 
quarter and for FYs 1977 and 1978. 


At least 50 percent of the off-system funds had to be used for the installation of protective devices (code 686), and the 
remainder for the elimination of hazards (code 685). 


The Surface Transportation Assistance Act of 1978 (1978 STAA, Public Law 95-599) merged this off-system program 
with the existing on-system program, creating a new program for the installation of protective devices and the elimination 
of hazards at rail-highway grade crossings on any public road. 


Since the off-system program was not funded separately after FY 1978, the availability period for funds has expired. 


ADDITIONAL INFORMATION: Contact the Office of Highway Safety Infrastructure (HMHS) 
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Research And Development Administrative Funds 
Updated April 20, 2007 
STATUS: INACTIVE This program was replaced by an expanded Research and Technology Program under provisions 
contained in Section 6001 of the 1991 ISTEA. 


PROGRAM CODES: 248, 942, and 953 - See comments 


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Appropriated Budget 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: 23 U.S.C. 104(a), 23 U.S.C. 307(a) and (b) prior to issuance of the 1991 ISTEA 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: In accordance with 23 U.S.C. 104(a), whenever an apportionment was made of the sums authorized to 
be appropriated for expenditure upon the Federal-aid systems, the FHWA was authorized to deduct a percentage for 
carrying out the research authorized by 23 U.S.C. 307(a) and (b). These administrative funds were provided to the 
Associate Administrators who have responsibilities for research, development, and technology transfer activities. 


Beginning in April 1983, one appropriation code (248) and a separate activity code for each element was assigned for 
use when the Region was allocated funds to use at its discretion. Formerly, the funds were accounted for with separate 
appropriation codes (953 and 942). 


Section 6001 of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) 
amended 23 U.S.C. 307(a) and (b) and in so doing replaced this program with an expanded Research and Technology 
Program. 


ADDITIONAL INFORMATION: Contact the Office of Program Development and Evaluation (HRPD). 
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Right-Of-Way Revolving Fund 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODE: 102 


FEDERAL SHARE: Same as source funds 


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Section 1211(e) of the Tea-21 terminated the fund but provided for a twenty 
year transition period to allow States to continue use of advanced funds to complete projects for which the funds were 
authorized. 


STATUTORY REFERENCE: 23 U.S.C. 108 (terminated by Section 1211(c) of the TEA-21) 


CFR REFERENCE: 23 CFR 130D and 712G (No longer apply) 


ELIGIBILITY: The Right-of-Way Revolving Fund was a discretionary fund established by Congress to provide interest 
free loans to States for the purchase of rights-of-way in advance of future construction of highways and passenger 
transit facilities on any Federal-aid route. Revolving funds obligated prior to June 9, 1998, remain available to a State for 
use on the project for which the funds were advanced for a twenty year period from the date the funds were advanced. 


BACKGROUND: The Rights-of-Way Revolving Fund was established by Congress in Section 7 of the Federal-aid 
Highway Act of 1968 (Public Law 90-495). The legislation was codified in 23 U.S.C. 108(c). 


Sums authorized to be appropriated to the Revolving Fund remain available for expenditure without regard to the fiscal 
year for which they are authorized. Actual construction of a highway on right-of-way acquired by the Revolving Fund 
must not begin less than 2 years after the advance of funds, or more than 20 years after the advance of funds, unless an 
earlier or later termination date was approved by the Division Administrator. At the latest under the transition provisions 
in the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) all funds advanced under this 
program must be returned by no later than June 9, 2018. 


ADDITIONAL INFORMATION: Contact the Office of Real Estate Services (HERE). 
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Rural Highway Public Transportation Demonstration 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODE: 6160 


FEDERAL SHARE: 100 percent 


PERIOD AVAILABLE: Until expended (program was closed on September 30, 1985) 


FUND: Highway Trust Funds 2/3, General Funds 1/3 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Appropriated Budget 


STATUTORY REFERENCE: Section 147 of the Federal-aid Highway Act of 1973 


CFR REFERENCE: 23 CFR 820 (repealed) 


ELIGIBILITY: N/A 


BACKGROUND: The Rural Highway Public Transportation Demonstration Program was established by the Federal-aid 
Highway Act of 1973 (Public Law 93-87), which authorized funds for FYs 1975-1976. Section 129 of the Federal-aid 
Highway Act of 1976 (Public Law 94-280) extended the period of availability by two years; however, the 1976 DOT 
appropriations act, which took precedence over the Highway Act, had previously provided that the funds were available 
until expended. Although limited funds remained, this demonstration program was closed out by decision of the 
Associate Administrator for Planning and Policy Development, effective September 30, 1985. 


More permanent Federal assistance for rural highway public transportation systems than that provided by the 
demonstration program was provided in Section 313 of the Surface Transportation Assistance Act of 1978 (1978 STAA, 
Public Law 95-599). This Act created a formula grant program for areas other than urbanized areas to make funds 
available for public transportation projects. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Rural Primary 
Updated April 20, 2007 
STATUS: INACTIVE Incorporated into the Consolidated Primary Program 


PROGRAM CODE: 0730 and 0740 


FEDERAL SHARE: 75 percent 


PERIOD AVAILABLE: FY + 3 years (availability expired on September 30, 1979) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Section 104(a)(1) of the Federal-aid Highway Act of 1973 (Public Law 93-87) 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: The Rural Primary Program was established by Section 104(a)(1) of the Federal-aid Highway Act of 
1973 (Public Law 93-87), which distinguished between rural and urban highway programs by establishing the Rural 
Primary, Priority Primary, and Urban Primary Extensions programs. Rural Primary appropriations were made only for 
FYs 1974-1976. 


Section 105(c) of the Federal-aid Highway Act of 1976 (Public Law 94-280) combined the funding for the Rural Primary 
Program with the Priority Primary and Urban Primary Extensions programs and created a new category of funding 
identified as "Consolidated Primary". 


ADDITIONAL INFORMATION: Contact the Office of Office of Program Administration (HIPA). 
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Rural Secondary 
Updated April 20, 2007 
STATUS: INACTIVE Title 23 provisions relative to the Federal-aid Secondary System were repealed by the 1991 
ISTEA. Prior to the 1991 ISTEA there were four Federal-aid highway systems--Interstate, Primary, Secondary, and 
Urban. Now there is one system, the National Highway System (NHS) of which the Interstate System is a part. 


PROGRAM CODES: 


0750 -- Rural Secondary  
0790 -- Secondary 3R/4R  
33D0 -- STP-State Flexible  


FEDERAL SHARE: 75 percent 


PERIOD AVAILABLE: FY + 3 years (availability expired on September 30, 1994) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula set forth in 23 U.S.C. 104(b)(2) 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 103(c), (repealed); 104(b)(2), (repealed); and, 23 U.S.C. 117(f), (repealed) 


CFR REFERENCE: 23 CFR 470A [Subsequently amended to reflect current Federal-aid Systems] 


ELIGIBILITY: N/A 


BACKGROUND: The Rural Secondary Program was established by Section 104 of the Federal-aid Highway Act of 1973 
(Public Law 93-87). It superseded the original Secondary Program which had been initiated by the Federal-aid Highway 
Act of 1944 and differentiated between urban and rural systems. Rural segments of the Secondary System were to be 
funded under the Rural Secondary Program, while urban segments continued to be funded under the Urban Extensions 
Program. 


The Surface Transportation Assistance Act of 1982 ( Public Law 97-424) provided that 40 percent or more of Rural 
Secondary apportionments for FY 1984-86 were to be used for 4R type activities. This requirement was not continued in 
the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 100-17). 


The Federal-aid Secondary System was abolished when Section 103(c) of Title 23, U.S.C., was repealed by Section 
1006(b) of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240), on 
December 18, 1991. Unobligated funds apportioned to a State for the Secondary System, as set forth in Section 1100(c) 
of the 1991 ISTEA, remained available for obligation under the old rules or could be transferred to the STP program. 


Transferred funds were not subject to sub-allocation and were transferred into the State flexible appropriation code, 
33D0. The last apportionments of funds for the Secondary System were for FY 1991. 


ADDITIONAL INFORMATION: Contact the Office of Office of Program Administration (HIPA). 


Page 210 of 227







Safer Off-System (SOS) Roads 
Updated April 20, 2007 
STATUS: INACTIVE The last appropriation was for FY 1980. 


PROGRAM CODES: 


679 -- Bridge Inventory (Off-system bridges)  
680 -- Construction (SOS)  


FEDERAL SHARE: 75 percent 


PERIOD AVAILABLE: FY + 3 years (availability expired on September 30, 1983) 


FUND: General Funds 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula 


TYPE OF AUTHORITY: Appropriated Budget 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: 23 U.S.C. 219 (repealed) 


CFR REFERENCE: 23 CFR 922 (repealed) 


ELIGIBILITY: N/A 


BACKGROUND: The SOS Roads Program was established by Section 135 of the Federal-aid Highway Act of 1976 
(Public Law 94-280), which combined the Off-System (OS) Roads Program and the Safer Roads Demonstration 
Program, and which amended and retitled 23 U.S.C. 219 to reflect the new program. 


Funds were authorized in the amount of $200-million for each of FYs 1977-1981; however, only about $360-million of 
this amount was ever appropriated by Congress. These funds came from the General Funds and were subject to 
specific Congressional appropriations each year. The last appropriation was for FY 1980, and the program is now 
inactive. 


The SOS Roads program provided for the construction, reconstruction, or improvement of any off-system road, 
including, but not limited to, the correction of safety hazards, the replacement of bridges, and the elimination of high-
hazard locations and roadside obstacles. No safety related requirements were included, nor was there any stipulation 
that any of the funds had to be used for safety purposes. This was later changed by the Surface Transportation 
Assistance Act of 1978 (1978 STAA, Public Law 95-599), which required that at least 50 percent of the funds obligated 
in any fiscal year had to be obligated for highway safety construction projects. 


Congressional guidance related to this funding indicated that it could be utilized by a State only after the State had fully 
committed its existing balances of FY 1976 OS money. In utilizing these OS funds prior to the SOS funds, projects were 
to be charged on a first come basis to the FY 1976 funds until they were obligated. The OS funds were available for 
projects in urban as well as rural areas. 


Of the FY 1978 funds, $500,000 was made available to inventory, inspect and classify all off-system bridges. 


Roads and bridges which were eligible for improvement under this program could not be on any Federal-aid highway 
system, but had to be under the jurisdiction of and maintained by a public authority and open to public travel. 


Section 133(e) of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public 
Law 100-17) repealed 23 U.S.C. 219. 


ADDITIONAL INFORMATION: Contact the Office of Highway Safety Infrastructure (HNHS). 
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Safer Roads Demonstration 
Updated April 20, 2007 
STATUS: INACTIVE Merged into the Safer Off-System Roads program by the Federal-aid Highway Act of 1976. 


PROGRAM CODE: 148 


FEDERAL SHARE: 90 percent 


PERIOD AVAILABLE: FY + 3 years (availability expired on September 30, 1979) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: 23 U.S.C. 405 (repealed) 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: The Safer Roads Demonstration program was established by Section 230 of the Highway Safety Act 
of 1973 (Title II of Public Law 93-87), which provided authorizations for FYs 1974-1976, and which was codified 23 
U.S.C. 405. It provided Federal funds for safety improvement projects on all public roads which were not on the Federal-
aid system. 


The Safer Roads Demonstration Program was discontinued by the Federal-aid Highway Act of 1976 (Public Law 94-
280), which combined it with the Off-System Roads Program to create the Safer Off-System Roads program, and which 
repealed 23 U.S.C. 405. 


ADDITIONAL INFORMATION: Contact the Office of Highway Safety Infrastructure (HNHS). 
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Safety Belts And Motorcycle Helmets 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODE: 335 


FEDERAL SHARE: 


75 percent -- First Year  
50 percent -- Second Year  
25 percent -- Third Year  


PERIOD AVAILABLE: Until expended 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Grants 


AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes, but only in FY 1992 


STATUTORY REFERENCE: 23 U.S.C. 153 


CFR REFERENCE: None 


ELIGIBILITY: Grants were made to States to adopt and implement traffic safety programs for the following purposes: 


To educate the public about motorcycle and passenger vehicle safety and motorcycle helmet, safety belt, and child 
restraint system use and to involve public health education agencies and other related agencies in these efforts.  
To train law enforcement officers in the enforcement of State laws related to the use of motorcycle helmets and 
safety belts.  
To monitor the rate of compliance with State laws related to these laws.  
To enforce these State laws.  


BACKGROUND: The Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240) 
authorized the Secretary to provide grants to States that enact motorcycle helmet and safety belt use laws. 


A grant made to a State had to be used to adopt and implement a traffic safety program to carry out the following 
purposes: (a) to educate the public about motorcycle helmet, safety belt, and child restraint system use, (b) to train law 
enforcement officers in the enforcement of State laws pertaining to safety belts and motorcycle helmets, (c) to monitor 
the rate of compliance with these laws, and (d) to enforce these laws. 


A State could not receive a grant for more than 3 fiscal years. The Federal share payable could not exceed 75 percent in 
the first fiscal year, 50 percent in the second fiscal year, and 25 percent in the third fiscal year, of the cost of 
implementing this program. The aggregate amount of grants made to a State could not exceed 90 percent of the amount 
apportioned to such State for FY 1990 under 23 U.S.C. 402. 


States that did not enact motorcycle helmet and safety belt laws by FY 1994 had penalties applied to their NHS, STP, 
and CMAQ funds. These penalties are set forth in 23 U.S.C. 153(h). 


Section 1031(a)(1) of the 1991 ISTEA codified the above information as 23 U.S.C. 153. To carry out the program, 
Section 153(j) of Title 23, U.S.C.: 


Authorized $17 million to be appropriated out of the Highway Trust Fund to carry out the provisions of 23 U.S.C. 
153 in FY 1992, and  
Made available 402 Safety Program funds in the amount of $17 million in FY 1992, $24 million in FY 1993, and $24 
million in FY 1994.  


The Secretary is required to make a study and report on the benefits of safety belt use and motorcycle helmet use for 
individuals involved in crashes. The report was due not later than 40 months after funds are made available by the 
Secretary. The study was to be funded using $5 million of funds apportioned to carry out 23 U.S.C. 153 in FYs 1992 
and/or 1993. These funds remain available until expended. 


The Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) did not reauthorize this program. It 
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authorized 23 U.S.C. 405, Occupant Protection Incentive Grants to encourage States to adopt and implement effective 
programs to reduce highway deaths. In order to be eligible, States must demonstrate or adopt at least 4 of the following: 


A Safety Belt Use Law  
State provides for primary enforcement of a safety belt use law  
State imposes a minimum fine for violation of a safety belt use law or child restraint law  
Statewide special traffic enforcement program for occupant protection via publicity  
Implementation of a Child Passenger Protection Education Program  
Pass a Child passenger protection law  


Grant amounts may equal up to 25 percent of the State s apportionment of funds under 23 U.S.C. 402 in FY 1997. 


The Federal share is 80 percent and there is an authorization of $7.5 million for FYs 2000 and 2001 (subject to 
appropriation). 


ADDITIONAL INFORMATION: Contact Office of Highway Safety Infrastructure (HNHS). 
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Secondary 
Updated April 20, 2007 
STATUS: INACTIVE Replaced by Rural Secondary Program. 


PROGRAM CODE: 0220 


FEDERAL SHARE: 50 percent and 70 percent 


PERIOD AVAILABLE: FY + 3 years (availability expired on June 30, 1976) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: 23 U.S.C. 103(c) (repealed); and 23 U.S.C. 117(f) (repealed) 


CFR REFERENCE: 23 CFR 470A [Amended to reflect current Federal-aid Systems] and 642 [repealed] 


ELIGIBILITY: N/A 


BACKGROUND: The Federal-aid Secondary System was established by the Federal-aid Highway Act of 1944 (Public 
Law 78-521). Funding was provided under this Act for projects on the Secondary System. 


Section 104 of the Federal-aid Highway Act of 1973 (Public Law 93-87) discontinued the original Secondary Program. In 
so doing, the Act differentiated between urban and rural systems. Rural segments of the Secondary System were to be 
funded under the Rural Secondary Program, while urban segments continued to be funded under the Urban Extensions 
Program. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Special Urban High Density 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODES: 


1070 -- Funds authorized in the 1981 and 1987 Acts  
1340 -- Funds authorized in the 1973, 1976, and 1978 Acts  


FEDERAL SHARE: 90 percent 


PERIOD AVAILABLE: FY + 3 Years for 134 funds; however, availability expired September 30, 1982. Until expended 
for 107 funds; however, all funds have been obligated. 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation to specific projects 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 146 (repealed) 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: Section 125(a) of the Federal-aid Highway Act of 1973 (Public Law 93-87) initiated this program, which 
was codified at 23 U.S.C. 146, and authorized $50 million for each of FYs 1974-1976. The legislative history suggested 
three projects for this program: 


Cline Avenue in East Chicago, Indiana, connecting I-80 and I-90.  
East Belt Freeway in Little Rock, Arkansas, from I-30 to the Adams Field Terminal.  
West Vickery Boulevard in Fort Worth, Texas.  


The purpose of these projects was to construct highways connected to the Interstate System in portions of urbanized 
areas with a high traffic density. The Federal-aid Highway Act of 1976 (Public Law 94-280) repealed 23 U.S.C. 146, but 
authorized an additional $65 million for each of FYs 1977-1978 to continue work on the three projects. 


The Surface Transportation Assistance Act (STAA) of 1978 (Public Law 95-599) authorized $85 million presumably for 
FY 1979. 


The 1981 Supplemental Appropriations and Rescission Act (Public Law 97-12) authorized $33,959,000 which the 
legislative history indicated was for the Cline Avenue project. Funds were to remain available until expended. Section 
153 of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, Public Law 100-17) 
rescinded $2,806,675 of the 1981 funds, but then made the same amount available for the Cline Avenue interchange 
with the Borman Expressway at the western edge of Gary, Indiana. 


The funds authorized in the 1973, 1976, and 1978 Acts were available for the fiscal year authorized plus the following 3 
fiscal years. They were assigned program code 1340. All 1340 funds had a lapse date on or before September 30, 1982. 
The funds authorized in the 1981 and 1987 Acts were available until expended and had program code 1070. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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State Flexibility 
Updated April 20, 2007 
STATUS: ACTIVE 


PROGRAM CODE: 31K 


FEDERAL SHARE: 80 percent with sliding scale for Federal-aid highway funds 


PERIOD AVAILABLE: Same as source funds 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: N/A 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: Section 204 of the 1995 NHS Act 


CFR REFERENCE: None 


ELIGIBILITY: See the discussion below 


BACKGROUND: Section 204 of the National Highway System Designation Act of 1995 (1995 NHS Act, Public Law 104-
59) allowed States to transfer FY 1996 unobligated balances of apportioned Federal-aid highway funds to a flexible 
account to carry out projects eligible for assistance under chapter 1 of Title 23, United States Code. 


A State could transfer an amount which was less than or equal to the total amount of the reduction in authorized funds 
that would have been apportioned to a State if not for Section 1003(c) of the Intermodal Surface Transportation 
Efficiency Act of 1991. States could transfer funds from any category which met the following criteria: 


Funds which were apportioned, subject to the limitation on Federal-aid highway program obligations and not 
obligated for projects on September 30, 1995.  
Funds allocated to urbanized areas (population of 200,000 or more) had to be approved by the State s metropolitan 
planning organization.  
Funds apportioned for Congestion Mitigation and Air Quality or funds allocated from the Surface Transportation 
Program for Transportation Enhancements could not be transferred unless the State had utilized all flexibility and 
transferability available to it.  
Not more than one-third of a State s September 30, 1995, unobligated balance of Interstate Construction funds 
could be transferred.  


The Transportation Equity Act for the 21st Century (Public Law 105-178) did not extend this program. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Temporary Matching Fund Waiver (FYs 1992-1993) 
Updated April 20, 2007 
STATUS: INACTIVE No special funds were authorized for this activity. This special provision allowed for a temporary 
waiver of the non-Federal share of Federal-aid highway projects. 


PROGRAM CODE: Various (See Below) 


FEDERAL SHARE: See Below 


PERIOD AVAILABLE: 2 Years (October 1, 1991 through September 30, 1993) 


FUND: N/A 


FUND DISTRIBUTION METHOD: N/A 


AUTHORITY: N/A 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: Section 1054 of the 1991 ISTEA 


CFR REFERENCE: None 


ELIGIBILITY: A qualifying project for a temporary waiver of the non-Federal share was a project approved by the FHWA 
or for which the United States became obligated to pay after October 1, 1991, and for which the Governor of the State 
submitting the project had certified that sufficient funds were not available to pay the cost of the non-Federal share of the 
project. 


BACKGROUND: Section 1054 of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 
102-240) provided for a temporary waiver of the State matching fund requirements. Under this provision a State could 
request an increased Federal share up to and including 100 percent for any qualifying Title 23 project, beginning on 
October 1, 1991, and ending on September 30, 1993. 


The total amount of any such increases in the Federal share had to be repaid to the United States by the State on or 
before March 30, 1994. Payments were deposited in the Highway Trust Fund and credited to the appropriate 
apportionment accounts of the State. 


If a State did not make a required repayment by March 30, 1994, the Secretary made deductions from funds apportioned 
to the State for FYs 1995 and 1996. Amounts deducted were reapportioned to other States for which deductions were 
not made. 


The Dire Emergency Supplemental Appropriations Act of 1992 (Public Law 102-302), which was approved on June 22, 
1992, provided that certain funds for projects administered by the Federal Transit Administration could be applied in the 
same manner as those specified in Section 1054 of the 1991 ISTEA. Hence, temporary matching fund waiver provisions 
could be applied to any funds provided under Section 9 of the Federal Transit Act. 


Appropriation codes established for this temporary matching fund waiver are as follows: 


01E -- TMFW-Consolidated Primary  
04P -- TMFW-Interstate Construction  
04Q -- TMFW-Interstate Maintenance  
04T -- TMFW-Interstate 4R  
04V -- TMFW-Interstate Transfers, Apportioned  
05C -- TMFW-Interstate,1/2percent Minimum  
07A -- TMFW-Rural Secondary  
08A -- TMFW-2 percent HPR, 80 percent Federal Participation  
08C -- TMFW-1 percent Apportioned Planning, 80 percent Federal Participation  
08E -- TMFW-HPR, 25 percent Minimum for Res., Dev., and Tech. Trans.  
08F -- TMFW-1-1/2 percent HPR  
08G -- TMFW-1/2 percent Allocated Planning Funds  
11D -- TMFW-Bridge Replacement (Optional 20 percent On/Off System)  
11E -- TMFW-Bridge Replacement (Mandatory 15 percent Off System)  
11G -- TMFW-Bridge Replacement (Mandatory 65 percent On System)  


Page 218 of 227







11M -- TMFW-Bridge Replacement, Discretionary  
13M -- TMFW-Rail-Highway Crossings, Elimination of Hazards  
13N -- TMFW-Rail-Highway Crossings, Protective Devices  
14K -- TMFW-Hazard Elimination  
17H -- TMFW-Interstate Transfers, Discretionary  
31C -- TMFW-NHS  
32B -- TMFW-CMAQ  
33G -- TMFW-STP, Optional Safety  
33H -- TMFW-STP, Transportation Enhancement  
33J -- TMFW-STP, Urban Areas >200,000 Population  
33K -- TMFW-STP, State Flexible  
33L -- TMFW-STP, Mandatory Amount for Non-Urban Areas  
36A -- TMFW-High Cost Bridge Projects  
36B -- TMFW-Congestion Relief Projects  
36C -- TMFW-High Priority Corridors on NHS  
36D -- TMFW-High Priority Corridors on NHS Feasibility Study  
36E -- TMFW-Rural Access Projects  
36F -- TMFW-Urban Access and Urban Mobility Projects  
36G -- TMFW-Innovative Projects  
36H -- TMFW-Priority Intermodal Projects  
3AB -- TMFW-STP, Areas <200,000 Population  
3AE -- TMFW-STP, Rail-Highway Crossings, Elimination of Hazards  
3AF -- TMFW-STP, Rail-Highway Crossings, Elimination of Hazards  
3AG -- TMFW-STP, 1/16 percent Skill Training  
3AH -- TMFW-STP, Hazard Elimination  
3AJ -- TMFW-STP, 1/4 percent Skill Training  
3TZ -- TMFW-CMAQ, Transit  
52A -- TMFW-Highway Demonstration Projects  
A09 -- TMFW-Consolidated Primary, Economic Growth Center  
A52 -- TMFW-Interstate,1/2percent Minimum, Economic Growth Center  
A87 -- TMFW-Consolidated Primary, Energy Impacted Roads  
B11 -- TMFW-Rural Secondary, Economic Growth Center  
CR2 -- TMFW-Combined Road Plan  
W3A -- TMFW-Urban System  
W3B -- TMFW-Allocated Urban System  
W09 -- TMFW-Urban System, Not Attrib., Economic Growth Center  


ADDITIONAL INFORMATION: Contact the Office of Budget and Finance (HABF). 
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Temporary Matching Fund Waiver (FYs 1983-1984) 
Updated April 20, 2007 
STATUS: INACTIVE All actions authorized under this waiver provision have been completed. 


PROGRAM CODES: 


01L, A3T, 19T, 11L -- Increased Federal share for Consolidated Primary funding categories 101, A35, A12, and 
110  
01U -- Increased Federal share for Economic Growth Center funding category 106  
04N, 05R, 04R -- Increased Federal share for Interstate funding categories 042, 054, and 044  
07M -- Increased Federal share for Discretionary Priority Primary funding category 071  
07T, 07Y -- Increased Federal share for Rural Secondary funding categories 075 and 079  
11R, 11V, 11W, 11Y -- Increased Federal share for HBRRP funding categories 114, 117, 118, and 119  
13T -- Increased Federal share for Great River Road funding category 135  
13W, 13Y -- Increased Federal share for Rail-Highway Crossings funding categories 138 and 139  
14M -- Increased Federal share for Hazard Elimination funding category 141  
16L -- Increased Federal share for Minimum Allocation funding category 160  
17V, 17W -- Increased Federal share for Interstate funding categories 177 and 178  
W3N, W3U -- Increased Federal share for Urban funding categories W32 and W36  


FEDERAL SHARE: See below 


PERIOD AVAILABLE: January 6, 1983 - September 30, 1984 


FUND: N/A 


FUND DISTRIBUTION METHOD: N/A 


TYPE OF AUTHORITY: N/A 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: Section 145 of the Surface Transportation Assistance Act of 1982 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: Section 145 of the Surface Transportation Assistance Act of 1982 (Public Law 97-424) provided for a 
temporary waiver of the State matching fund requirements. Under this provision a State could request an increased 
Federal share up to and including 100 percent on projects to be approved under 23 U.S.C. 106(b) and 117 when the 
Governor certified that sufficient funds were not available to pay the non-Federal share of the project. The total amount 
which could be obligated under this provision was limited to the difference between the obligation authority for FY 1983 
(comprised of the FY 1983 obligation ceiling, 85 percent minimum allocation, and authority provided by allocations of 
discretionary funds and the Jobs Bill), and the FY 1982 obligation ceiling (excluding the FY 1982 redistribution). This 
limitation amount applied to the sum of all matching fund waiver projects authorized from January 6, 1983, to September 
30, 1984. 


Special appropriation codes were established for the fund categories and any project funded from these categories could 
qualify for a matching fund waiver, including preliminary engineering and right-of-way projects. Qualifying projects 
funded from other categories were to be approved with prior concurrence from the FHWA Office of Fiscal Services. 
Project identifications for the increased Federal share were to be the same as those assigned to the regular Federal 
share. 


The increased Federal share was to be repaid on or before September 30, 1984, or deductions were to be made from 
the State's FYs 1985 and 1986 apportionments. The amounts deducted were to be reapportioned to those States for 
which deductions were not made. All actions authorized under this waiver provision have been completed. 


ADDITIONAL INFORMATION: Contact the Office of Budget and Finance (HABF). 
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Traffic Control Signalization Demonstration 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODE: Same as source funds, 137 for categorical funds 


FEDERAL SHARE: Same as source funds (up to 100 percent), 100 percent for categorical funds 


PERIOD AVAILABLE: Same as source funds, FY + 3 years for categorical funds (availability expired on September 30, 
1981) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Same as source funds, appropriated budget for categorical funds 


SUBJECT TO OBLIGATION LIMITATION: Yes and No 


STATUTORY REFERENCE: Section 146 of the Federal-aid Highway Act of 1976 (Public Law 94-280) 


CFR REFERENCE: None 


ELIGIBILITY: Funds appropriated under 23 U.S.C. 104 to be used at up to a 100 percent Federal share for any activities 
related to traffic control signalization. 


BACKGROUND: Traffic control signalization demonstration projects were authorized by Section 146 of the Federal-aid 
Highway Act of 1976 (Public Law 94-280) to demonstrate through the use of technology not in general use the increased 
capacity of existing highways, the conservation of fuel, the decrease in traffic congestion, the improvement in air and 
noise quality, and the furtherance of highway safety, giving preference to projects providing coordinated signalization of 
two or more intersections. 


Initial funding was provided by the Economic Stimulus Act of 1977, but funds have not been authorized specifically for 
this program since the 1978 DOT appropriations act. However, the Surface Transportation Assistance Act (STAA) of 
1978 (Public Law 95-599) did establish a continuing program for traffic control signalization projects by permitting States 
to use up to 100 percent Federal funds in accordance with the provisions of 23 U.S.C. 120(d) for this purpose. 


ADDITIONAL INFORMATION: Contact the Office of Transportation Operations (HOTO). 
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Traffic Operations Program To Increase Capacity And Safety (TOPICS) 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODE: Same as source funds, 077 for categorical funds 


FEDERAL SHARE: Same as source funds for regular funds, 70 percent for categorical funds 


PERIOD AVAILABLE: Same as source funds, FY + 2 years for categorical funds (availability expired on June 30, 1975) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Same as source funds, statutory formula for categorical funds. Same as source funds 
for regular funds. 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: Formerly 23 U.S.C. 135 (repealed) 


CFR REFERENCE: 23 CFR 655A 


ELIGIBILITY: TOPICS projects were traffic operation improvements financed from funds available for the specific 
roadway on which the improvement was made or the system which directly benefited from the improvement. In addition, 
improvements on any public road which would ensure the efficient use of existing roadways on any of the Federal-aid 
systems through improved traffic flow, reduced vehicle congestion, or improved transit service were eligible as projects. 


BACKGROUND: This program, originally entitled "Urban Area Traffic Operations Improvement Programs," was 
established by section 10(a) of the Federal-aid Highway Act of 1968 (Public Law 90-495), which provided authorizations 
for FYs 1970-1971. The Federal-aid Highway Act of 1970 (Public Law 91-605) provided authorizations for FYs 1972-
1973. Funding was discontinued after FY 1973; hence, all unobligated funds lapsed on June 30, 1975. 


Although no separate TOPICS funds were made available in the 1973 Act, regular Federal-aid highway construction 
funds were made available for TOPICS-type projects in urban areas. Section 123(a) of the 1976 Highway Act deleted 
"Urban Area" from the title of the program and expanded the program to "any public road." While TOPICS does not 
continue as an independent fund, funds from other programs may be used for TOPICS-type projects. 


ADDITIONAL INFORMATION: Contact the Office of Transportation Operations (HOTO). 
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Transition Quarter 
Updated April 20, 2007 
STATUS: INACTIVE All funds for this program have now lapsed. 


PROGRAM CODES: 


124 - Non-Interstate  
125 - Interstate  


FEDERAL SHARE: Same as that normally applicable to Interstate and non-Interstate projects 


PERIOD AVAILABLE: Availability expired September 30, 1980 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: Section 104 of the Federal-aid Highway Act of 1976 


CFR REFERENCE: None 


ELIGIBILITY: N/A 


BACKGROUND: This program was established by Section 104 of the Federal-aid Highway Act of 1976 (Public Law 94-
280) to bridge the funding gap created by the change in fiscal year starting dates which occurred at the end of FY 1976. 


All funds for this program have now lapsed. 


ADDITIONAL INFORMATION: Contact the Office of Budget and Finance (HABF). 


Page 223 of 227







Transportation Systems Management Demonstration 
Updated April 20, 2007 
STATUS: INACTIVE 


PROGRAM CODE: 780 


FEDERAL SHARE: 100 percent - See comments 


PERIOD AVAILABLE: Until expended 


FUND: General and Transfer - See comments 


FUND DISTRIBUTION METHOD: Allocation 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: FY 1981 DOT Appropriations Act 


CFR REFERENCE: None 


ELIGIBILITY: Projects were financed from funds available for obligation as deemed appropriate by the Office of Traffic 
Operations and Intelligent Vehicle/Highway Systems (HTV-31). 


BACKGROUND: The Department of Transportation Appropriations Act for 1981 (Public Law 96-400) provided $15 
million of discretionary funds ($10 million from National Highway Traffic Safety Administration (NHTSA) State and 
Community Highway Safety funds and $5 million from Urban Mass Transit Administration (UMTA) urban discretionary 
grants) for a joint FHWA, UMTA, NHTSA program to accomplish energy conservation, air quality, and related objectives. 
FHWA had the lead administrative responsibility for the program. 


The funds were centrally controlled by FHWA Headquarters (HTV-31), and all of the funds were earmarked for specific 
projects. Amounts awarded for subelements of each project were reallocated within the project, but Regional and 
Headquarters' concurrence was required. Total project amounts were changed only in unusual circumstances and only 
with Regional and Headquarter's concurrence. 


No explicit local match was required for this program; however, DOT expected significant evidence of an applicant's 
commitment to support and continue the activities of this program. A suggested minimum commitment was two-thirds 
local funds, with the remaining one-third to be Federal funds. 


ADDITIONAL INFORMATION: Contact the Office of Transportation Operations (HOTO). 
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Urban Extensions 
Updated April 20, 2007 
STATUS: INACTIVE Incorporated into the Consolidated Primary Program. 


PROGRAM CODE: 0320 


FEDERAL SHARE: 75 percent 


PERIOD AVAILABLE: FY + 3 years (availability expired on September 30, 1979) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: N/A 


STATUTORY REFERENCE: 23 U.S.C. 103(b) and (c) (repealed) 


CFR REFERENCE: 23 CFR 470A [Subsequently amended to reflect current Federal-aid Systems] 


ELIGIBILITY: N/A 


BACKGROUND: This program was established by the Federal-aid Highway Act of 1944. It extended the previously rural 
oriented primary and secondary systems into urban areas. 


The Federal-aid Highway Act of 1976 (Public Law 94-280) consolidated the Urban Primary Extension, Rural Primary, 
and Priority Primary programs into a single Consolidated Primary funding category, and made no appropriation for 
secondary system urban extensions, thereby terminating this fund. 


ADDITIONAL INFORMATION: Contact the Office of Program Administration (HIPA). 
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Urban System 
Updated April 20, 2007 
STATUS: INACTIVE Title 23 provisions relative to the Federal-aid Urban System were repealed by the 1991 ISTEA. 
Prior to the 1991 ISTEA there were four Federal-aid highway systems--Interstate, Primary, Secondary, and Urban. Now 
there are two systems--National Highway System (NHS) and Interstate System, which is a component of the NHS. 


PROGRAM CODES: 


W320 -- FAUS, Non-Attributable  
W360 -- FAUS, Attributable to Urbanized Areas >200,000 Population  
33D0 -- STP-State Flexible  


FEDERAL SHARE: 75 percent 


PERIOD AVAILABLE: FY + 3 years (availability expired September 30, 1994) 


FUND: Highway Trust Fund 


FUND DISTRIBUTION METHOD: Apportionment - statutory formula set forth in 23 U.S.C. 104(b)(6) 


TYPE OF AUTHORITY: Contract 


SUBJECT TO OBLIGATION LIMITATION: Yes 


STATUTORY REFERENCE: 23 U.S.C. 103(d) (repealed); 23 U.S.C. 137, 142(a)(2), 142(c), 146, and 150 


CFR REFERENCE: 23 CFR 470A [Amended to reflect current Federal-aid Systems] 


ELIGIBILITY: N/A 


BACKGROUND: The Federal-aid Urban System (FAUS) Program was established by Section 106(b)(1) of the Federal-
aid Highway Act of 1970 (Public Law 91-605) and expanded by Section 157 of the Federal-aid Highway Act of 1973 
(Public Law 93-87). 


In addition to highway and road construction, FAUS funds could be used for many public transportation and ridesharing 
activities, including the purchase of buses and the construction of bus shelters; the construction of fringe and corridor 
parking lots; and the construction, reconstruction, and improvement of fixed rail facilities, including the purchase of rolling 
stock for fixed rail. 


FAUS funds were apportioned to the States based upon the ratio of their total urban population (all communities over 
5,000 population) to the nationwide total urban area population. Once each State's share of the funds was determined, 
the funds were divided into two categories--attributable to urbanized areas of 200,000 population or more (W360) and 
non-attributable (W320), based upon a straight percentage split of each State's urban area population in areas of over 
and under 200,000 population. 


Attributable funds had to be distributed to the urbanized areas in accordance with a formula developed by the State and 
approved by the Secretary of DOT, or, if such a formula was not used, the funds had to be allocated in the ratio that the 
population within each urbanized area was to the population of all urbanized areas, or parts thereof, within the State. (23 
U.S.C. 150). Local officials, working through the metropolitan planning organization (MPO), had the option of 
suballocating attributable FAUS funds to cities, counties, or groupings by geographical subarea. This was often done to 
meet the Federal requirement of fair and equitable treatment for individual cities of over 200,000 population. 


States had the option of allocating none, some, or all of the non-attributable funds to cities, counties, or other 
geographical subdivisions. 


The Surface Transportation Assistance Act of 1982 (1982 STAA, Public Law 97-424) required that 40 percent or more of 
the FAUS apportionments for FYs l984-86 had to be used for 4R purposes (i.e., resurfacing, restoration, rehabilitation, 
and/or reconstruction). The Surface Transportation and Uniform Relocation Assistance Act of 1987 (1987 STURAA, 
Public Law 100-17) dropped this requirement for the FYs 1987-1991 apportionments. 


The Federal-aid Urban System was abolished when Section 103(d) of Title 23, U.S.C., was repealed by Section 1006(b) 
of the Intermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240), on December 18, 
1991. Unobligated funds apportioned to a State for the Urban System, both attributable and non-attributable, as set forth 
in Section 1100(c) of the 1991 ISTEA, remained available for obligation under the old rules or could be transferred to the 
Surface Transportation Program (STP). As required by 23 U.S.C. 150, the appropriate MPO must have approved the 
transfer of attributable funds. Funds transferred to the STP were not subject to sub-allocation and could be transferred 
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into the State flexible program code, 33D0. The last apportionments of funds for the Urban System were for FY 1991 
and expired on September 30, 1994. 


ADDITIONAL INFORMATION: Contact the Office of Office of Program Administration (HIPA). 
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United States Department of Transportation - Federal Highway Administration 


FHWA > FLH > Programs > Forest Highways 


 


Forest Highways 


Approximately 29,000 miles of State and local roads are designated as Forest Highways (FH). 


FH provide access to and within National Forest System.  


Funds allocated by administrative formula.  


State, Forest Service (FS), and FHWA develop program of projects within available funding.  


Program administered in accordance with 23 CFR, PART 660 and individual agreements with State 
Transportation Agencies.  


The Federal Lands Highway Office undertakes a major portion of the planning, design and construction with the 
State highway agencies undertaking the remainder.  


In accordance with 23 U.S.C., Section 204 some funds are transferred to FS to cover its administrative costs 
associated with FH program  


For more information on the Forest Highways program contact Mr. Aron Reif at  
(202) 366-9494 or email to federallands.fhwa@fhwa.dot.gov 
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  This page last modified on August 6, 2007 


  FHWA > FLH > Programs > Indian Reservation Roads  


  The Indian Reservation Roads (IRR) Program 


The Indian Reservation Roads Program addresses transportation needs of tribes by providing 
funds for planning, designing, construction, and maintenance activities. The program is jointly 
administered by the Federal Highway Administration’s Federals Lands Highway Office and the 
Bureau of Indian Affairs (BIA) in accordance with an interagency agreement. 


The Indian Reservation Roads are public roads which provide access to and within Indian 
reservations, Indian trust land, restricted Indian land, and Alaska native villages. Approximately 
25,000 miles are under the jurisdiction of BIA and tribes and another 24,000 are under State and 
local ownership. IRR funds can be used for any type Title 23 transportation project providing 
access to or within Federal or Indian lands and may be used for the State/local matching share 
for apportioned Federal-aid Highway Funds. 


The BIA and Tribal governments undertake most of the design and construction of IRR projects. 
Under Public Law 93-638 contracts, Tribal governments can develop and operate portions of the 
IRR Program within its boundary. 
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United States Department of Transportation - Federal Highway Administration 


FHWA > FLH > Programs > Park Roads and Parkways 


 


Park Roads and Parkways 


Approximately 8,000 miles of park roads and parkways under jurisdiction of the National Park Service (NPS). Program 
funds may only be used on public roads under the jurisdiction of the NPS. 


The NPS develops priority program of projects within available funding.  


Program jointly administered by the NPS and the FHWA in accordance with Interagency Agreements.  


The FHWA (Federal Lands Highway Office) undertakes a majority of the design and construction and the NPS is 
responsible for planning, environment and protection of park values.  


For more information on the Park Roads and Parkways program contact Mr. Jeffrey Mann at  
(202) 366-9494 or email to federallands.fhwa@fhwa.dot.gov.  
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United States Department of Transportation - Federal Highway Administration 


FHWA > FLH > Programs > Public Lands Highways 


 


Public Lands Highways 


Any public road providing access to and within Federal lands is eligible for public lands highway (PLH) funding. 


Section 202(b) of 23 U.S.C. provides for States to submit applications for funding in response to FHWA request 
for PLH projects.  


State Transportation Agencies are to coordinate any application with appropriate Federal land agency or Tribal 
government.  


Tribes and Federal agencies encouraged to work with States in developing and submitting project applications.  


The project selection is discretionary. Project selection is made by the FHWA Administrator within available 
funding.  


In accordance with 23 U.S.C., Section 204, funds may be transferred to Federal land management agencies to 
cover administrative costs associated with the PLH program, and to cover costs associated with necessary 
transportation planning if funding is not otherwise provided under Section 204.  


  


For more information on the Public Lands Highways program contact Mr. Aron Reif at  
(202) 366-9494 or email to federallands.fhwa@fhwa.dot.gov.  
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United States Department of Transportation - Federal Highway Administration 


FHWA > FLH > Programs > Refuge Roads 


 


Refuge Roads 


The Refuge Road category provides funding that may be used by the U.S. Fish and Wildlife Service (FWS) and the 
Federal Highway Administration (FHWA) for the maintenance and improvement of public roads that provide access to or 
within a unit of the National Wildlife Refuge System. 


Refuge roads are public roads that provides access to or within a unit of the National Wildlife Refuge System and for 
which title and maintenance responsibility is vested in the United States Government. 


Approximately 3260 miles of refuge roads.  


No legislative formula was established for allocating funds.  


Funds are to be allocated for each fiscal year (FY) according to the relative needs of the various refuges in the 
National Wildlife Refuge System.  


For more information on the Refuge Roads program contact Mr. Jeffrey Mann  
at (202) 366-9494 or email to federallands.fhwa@fhwa.dot.gov..  
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FTA Authorization Fact Sheet 
Metropolitan and Statewide Planning Programs 


Year 2005 2006 2007 2008 2009 Total


Metropolitan $60 M $79 M $82 M $88 M $94 M $403 M


Statewide $12 M $16 M $17 M $19 M $20 M $84 M
Total Planning $72 M $95 M $99 M $107 M $114 M $487 M


Purpose
To provide planning funds for Metropolitan Planning Organizations and State 
Departments of Transportation for Metropolitan Planning required under Section 5303 
and Statewide Planning required under Section 5305. 


Statutory References 
49 U.S.C. Section 5303 – Metropolitan Planning 
49 U.S.C. Section 5304 – Statewide Planning 
49 U.S.C. Section 5305 – Planning Programs 


Features


  Consolidates planning under a single section, funded from the Mass Transit 
Account of the Highway Trust Fund. It maintains the requirement for separate 
Transportation Plans and Transportation Improvement Programs, and requires 
certification of the planning process every four years.   


  The Transportation Plan lays out long term transportation and environmental 
goals for a 20-year period.  The Transportation Plan must be updated every four 
years (except in air quality attainment areas where the update cycle is every five 
years), and must relate to a 20-year forecast. 


  The Transportation Improvement Program lists specific projects to be 
implemented over the next four years, and must be consistent with the Long-
Range Transportation Plan. 


  A new participation plan is established to afford parties who participate in the 
metropolitan planning process a specific opportunity to comment on the plan 
prior to its approval. 


  The Transportation Plan and Transportation Improvement Program publication 
requirements are expanded and detailed. 


  Additional detail is provided on consideration of environmental factors. 


  Security is added as a planning factor. 







FTA Authorization Fact Sheet 
Urbanized Area Formula Grants 


2005 2006 2007 2008 2009 Total


Basic Urbanized Formula  
(Section 5307) $3,593 M $3,432 M $3,570 M $3,872 M $4,119 M $18,586 M


Small Transit Intensive Cities 
(Section 5336j) - $35 M $36 M $39 M $42 M $151 M


Urbanized Area Funding for High 
Density (Section 5340) 


- $194 M $202 M $219 M $233 M $848 M


Growing States Urbanized Area 
Funding (68.9%) (Section 5340) 


- $134 M $139 M $151 M $160 M $584 M


Total $3,593 M $3,794 M $3,947 M $4,281 M $4,553 M $20,169 M


Purpose


To provide grants for Urbanized Areas1 (UZA) for public transportation capital 
investments (and operating expenses in areas under 200,000 population) from the 
Mass Transit Account of the Highway Trust Fund


Statutory References 
49 U.S.C. Section 5307, 5340, and 5336 (j)


Features


  Operating Assistance for those Urbanized Areas that grew to be greater than 
200,000 in population or became part of a larger urbanized area is grandfathered 
in phases (allows 50% of Section 5307 funding to be used for operating 
assistance in FY06, 25% in FY07, and completed phased out by FY08). 


  Basic formula augmented by two new formula features
o Same basic formula using population, population density, and level of 


transit service.   
o New Small Transit Intensive Cities formula for urbanized areas under 


200,000 that provide more service per capital than do other comparable 
areas.


o New Growing States and High Density States formula. 


  Program requirements generally unchanged 
o Transit enhancements now are to be evaluated as part of the grantee 


certification process rather than set aside. 
o Expanded matching funds (non-DOT federal funds can be used as 


match).


1 An urbanized area is an incorporated area with a population of 50,000 or more that is designated as such by the 
U.S. Census Bureau. 







FTA Authorization Fact Sheet 
Clean Fuels Grant Program 


Year 2005 2006 2007 2008 2009 Total


Clean Fuels  [$50 M] $43 M $45 M $49 M $51 M $188 M


Purpose


To provide capital grants for clean fuel buses (up to 25 percent “Clean Diesel”) and related 
facilities. 


Statutory References 


49 U.S.C. Section 5308 


Features


 Discretionary grants for clean fuel buses and related facilities in air quality non-
attainment and maintenance areas.  Up to 25 percent of the funds may be used for “Clean 
Diesel” buses. 


 Program requirements of the Urbanized Areas Formula Program (Section 5307) apply. 


 While the Clean Fuels Grant Program was created in TEA-21, all funding, including that 
provided in FY 2005, was transferred in the appropriations process to the Bus 
Discretionary (5309) program. 


 A significant number of bus and facilities projects are designated in SAFETEA-LU. 


 A bus built with lightweight composite materials can also be qualified as a clean fuels 
bus for this program. 







FTA Authorization Fact Sheet 
Bus and Bus Facility Grants 


Year 2005 2006 2007 2008 2009 Total
Total Bus $670 M $822 M $856 M $928 M $984 M $4,259 M


  Trust Fund $586 M $822 M $856 M $928 M $984 M $4,175 M


  General Fund $84 M - - - - $84 M


   Ferry Boats - $10 M $10 M $10 M $10 M $40 M


   Fuel Cell Bus - $11 M $12 M $13 M $13 M $49 M


   Non-Urban - $45 M $47 M $51 M $54 M $197 M


   Intermodal
      Terminals 


- $35 M $35 M $35 M $35 M $140 M


   Bus Testing* $3 M $3 M $3 M $3 M $3 M $12 M


* - Bus Testing shifts from General Fund Discretionary to Trust Fund Formula in 2006. 


Purpose
To provide funding for the acquisition of buses for fleet/service expansion and bus 
related facilities such as maintenance facilities, transfer facilities, terminals, computers, 
garage equipment, bus rebuilds, and passenger shelters.


Statutory References 
49 U.S.C. Sections 5309 and 5318 


Features
Funds are allocated to specific projects in the statute.  After a set-aside for Alaska and 
Hawaii, this section provides $10 million per year for ferry boats and terminals. There is 
a separate Fuel Cell Bus program which is to be awarded to not more than three non-
profit entities in geographically dispersed areas, after a public request for proposals. 
Intermodal Terminal bus projects are intended to include the Intercity Bus portions of 
such projects.  This is in keeping with the addition of Intercity Bus facilities to the 
definition of a transit joint development project in Section 5302. 







FTA Authorization Fact Sheet 
Capital Investment Grants “New Starts” 


Year 2005 2006 2007 2008 2009 Total


Trust Fund $2,898 M - - - - $2,898 M


General Fund $414 M $1,503 M $1,566 M $1,700 M $1,809 M $6,992 M


   New Starts $1,438 M $1,503 M $1,366 M $1,500 M $1,609 M $7,416 M


   Small Starts - - $200 M $200 M $200 M $600 M


   Other $10 M $20 M $20 M $20 M $20 M $  90 M


Purpose
The Section 5309 program is amended to provide funding primarily for Major Fixed 
Guideway Capital Investment projects (New Starts) and Capital Investment Grants of 
$75 million or less (Small Starts).  Additional activities include grants to Alaska and 
Hawaii, as well as the Denali Commission. 


Statutory References 
49 U.S.C. Section 5309 (d) and (e), Section 5309 (m). 


Features


The following features of the New Starts program were not changed: 


  Basic Criteria: Alternatives Analysis, Justification, Local Financial 
Commitment.


  Statutory Share (80/20); FTA cannot withhold approval of Preliminary 
Engineering or Final Design based on proposed federal share. 


  Rating of projects (though there were changes in rating levels and 
criteria).


  Multiyear Full Funding Grant Agreements. 


  Annual New Starts Report (Supplemental Report eliminated). 


The following features were added to the New Starts program: 


  Ridership and cost estimate incentives – higher federal match for those 
projects whose cost and ridership estimates are within a 10% range of 
original forecasts. 


  Cost control incentive – grantees may keep portion of savings when under 
runs occur. 


  Criteria – new criteria on reliability of ridership and cost forecasts. 


The following summarize the requirements of the Small Starts program: 


  Grants are for capital costs associated with new fixed guideway systems, 
extensions, and bus corridor improvements.  Requests must be for under 







$75 million in New Starts Funds and total project costs must be under 
$250 million. 


  Small Starts will have a separate funding category beginning in FY 07, 
starting at $200 million per year. 


  Streamlined criteria and approval process. 


  Non-fixed guideway corridor improvements (e.g., Bus Rapid Transit) are 
allowed under Small Starts. 


  Exemption for projects under $25 million eliminated once Small Starts 
regulation is final.  All projects receiving funding will be analyzed and 
rated.







FTA Authorization Fact Sheet 
Formula Program for Elderly Persons and Persons with 


Disabilities


Year 2005 2006 2007 2008 2009 Total


Mass Transit Account $83 M $112 M $117 M $127 M $133 M $572 M


General Fund $12 M $12 M


Total Formula 


Program for Elderly 


Persons and Persons 


with Disabilities $95 M $112 M $117 M $127 M $133 M $584 M


Purpose
Provides funding through a formula program to increase mobility for the elderly and 
persons with disabilities.


Statutory References
49 U.S.C. Section 5310 


Features


  Funds allocated by formula to the States for capital costs of providing services to 
elderly persons and persons with disabilities. 


  As in the past, States may sub-allocate funds to private non-profit organizations 
and to public agencies if they are designated to provide coordinated service. 


  A new seven-state pilot program is established for fiscal years 2006 through 
2009 to determine whether expanding eligibility to operating assistance would 
improve services to elderly individuals and individuals with disabilities.  States 
are Wisconsin, Alaska, Minnesota, Oregon, and 3 other States to be selected by 
the Secretary.  Up to 33 percent of each participating State's apportioned 5310 
funds may be used for operating expenses.  Secretary will require participants to 
collect data, and use Section 5310 operating funds to do so, for a report to 
Congress.  Operating funds may not exceed 50 percent of operating costs less 
fares.


  Allows non-federal share to include amounts available for transportation from 
other federal agencies including Federal Lands Highway Program (section 204 of 
title 23). 


  Increases coordination requirements by requiring that, beginning in FY 2007, 
projects be on a locally-developed human service transportation coordination 
plan.  That planning process includes representatives of public, private, and 
nonprofit transportation and human services providers and the public. 


  Allows up to 10% of funding to be used by State or local government authority for 
administrative expenses (including planning and technical assistance). 


  Applies grant requirements of Section 5307 to the extent the Secretary 
determines appropriate.







  Allocation is made on the basis of the number of elderly and persons with 
disabilities in each state.  







FTA Authorization Fact Sheet 
Other Than Urbanized Area Formula Program 


2005 2006 2007 2008 2009 Total


Formula Grants for Other Than 
Urbanized Areas (Section 5311) $251 M $388 M $404 M $438 M $465 M $1946 M


Growing State Apportionments 
(Section 5340) for rural (31.1%) $60 M $63 M $68 M $72 M $264 M


Total $251 M $448 M $467 M $506 M $537 M $2209 M


Purpose
Provides capital and operating assistance for rural and small urban public transportation 
systems.


Statutory References 
49 U.S.C. Sections 5311 and 5340


Features


  Provides formula capital and operating grants to States for services in other-than-
urbanized areas. 


  New separate funding for Indian tribes. 


  Twenty percent of Section 5311 funds are distributed through a new tier-based 
formula based on land area. The remaining 80 percent of funds is allocated by 
the existing formula based on population in other-than-urbanized areas.  Funds 
are augmented by allocations from the Growing States Formula.  Amounts above 
include both basic 5311 and 5340 funds for other than urbanized areas. 


  Secretary approves a State plan based on equitable distribution of funds 
including to Indian Tribes, and ensuring maximum feasible coordination with 
other rural transportation services. 


  States must consult with affected intercity bus service providers before certifying 
to the Secretary that intercity bus service needs of the State are being 
adequately met without making the 15 percent allocation of funds to such 
services.


  Codifies current practice by requiring the Secretary of Labor to use a Special 
Warranty to comply with the requirements of Section 5333(b) (labor protections). 


  The share for capital projects is 80 percent federal; for operating costs the share 
is 50 percent federal.  Applies the sliding scale federal match under section 
120(b) of title 23, United States Code, for cases in which a state has a very high 
percentage of federal lands; for operating projects the share is 5/8th of the sliding 
scale share for capital projects.


  To encourage coordination among federal agencies that provide transportation 
services, the matching funds may be provided from federal agencies other than 
the Department of Transportation.  Federal Lands Highway funds, though part of 
the Department of Transportation, may also be used as matching funds.







  The rural transit assistance program (RTAP) is funded with a 2 percent set-aside 
of the section 5311 grant funds, rather than from the Research program, as in 
current law.  Up to 15 percent (of the 2 percent) may be used for RTAP projects 
of a national scope to sustain ongoing national activities. 


  Recipients of Section 5311 funds must submit annual data on service levels, 
costs, and revenues to the National Transit Database.  These requirements will 
be tailored to the smaller size of the typical public transportation system in rural 
areas, while still providing enough information to judge the condition and 
performance of rural public transportation services. 







FTA Authorization Fact Sheet 
Public Transportation on Indian Reservations 


Year 2005 2006 2007 2008 2009 Total


Other-than-


Urbanized Set 


Aside for Public 


Transportation


on Indian 


Reservations 


$8 M $10 M $12 M $15 M $45 M


Purpose
To provide public transportation on Indian reservations through a set aside of Other-
Than-Urbanized Area Program funds for direct grants to Indian Tribes.


Statutory References 
49 U.S.C. Section 5311(c) 


Features


  Sets aside funding from the Other-Than-Urbanized Area Program (Section 5311) 
before allocation of funds to the States. 


  Allocations of the set-aside and terms and conditions for awarding grants to be 
determined after outreach to stakeholders. 


  States must continue to provide a fair distribution of State formula funds, 
including to Indian reservations. 







FTA Authorization Fact Sheet 
Job Access and Reverse Commute 


Year 2005 2006 2007 2008 2009 Total


JARC Mass 
Transit Account 


$108 M $138 M $144 M $156 M $165 M $711 M


JARC General 
Fund


$16 M - - - - $16 M


Total $124 M $138 M $144 M $156 M $165 M $727 M


Purpose
To provide funding for local programs that offer job access and reverse commute 
services to provide transportation for low income individuals who may live in the city 
core and work in suburban locations.


Statutory References 
49 U.S.C. Section 5316


Features


  The program, which was an uncodified provision of TEA-21, is codified in Section 
5316 of Title 49, United States Code.  The program is now entirely funded from 
the Mass Transit Account of the Highway Trust Fund, but was partially funded 
with General Funds in 2005 from the extension of TEA-21. 


  This is a formula program instead of a discretionary program as was the case in 
TEA-21.  Formula allocations are based on the number of low-income persons. 


o 60% of funds go to designated recipients in areas with populations over 
200,000


o 20% of funds go to States for areas under 200,000  
o 20% of funds go to States for non-urbanized areas 
o States may transfer funds between urbanized and non-urbanized area 


programs


  States and designated recipients must select grantees competitively.


  Projects must be included in a locally-developed human service transportation 
coordinated plan beginning in FY 2007. 


  10 percent of funds may be used for planning, administration and technical 
assistance.


  Sources for matching funds are expanded (non-DOT Federal funds can be used 
as match) to encourage coordination with other programs such as those funded 
by the Department of Health and Human Services. 







FTA Authorization Fact Sheet 
New Freedom Program 


Year 2005 2006 2007 2008 2009 Total


New Freedom $78.0M $81.0M $87.5M $92.5M $339.0M


Purpose


To encourage services and facility improvements to address the transportation needs of persons 
with disabilities that go beyond those required by the Americans with Disabilities Act.  Provides 
a new formula grant program for associated capital and operating costs. 


Statutory References 


49 U.S.C. Section 5317 


Features


 Funds allocated through a formula based upon population of persons with disabilities. 


 Allocations to designated recipients in areas over 200,000 (60%), to States for areas 
under 200,000 (20%) and non-urbanized areas (20%); States may transfer funds to 
urbanized or non-urbanized area programs as long as funds are used for New Freedom 
Program purposes. 


 States and designated recipients must select grantees competitively. 


 Matching share requirements are flexible to encourage coordination with other federal 
programs that may provide transportation, such as Health and Human Services or 
Agriculture. 


 Projects must be included in a locally-developed human service transportation 
coordinated plan beginning in FY 2007. 


 10 percent of funds may be used for planning, administration and technical assistance. 







FTA Authorization Fact Sheet 
Alternative Transportation in Parks and Public Lands 


Year 2005 2006 2007 2008 2009 Total


Mass Transit Account $22 M $23 M $25 M $27 M $97 M 


General Fund 


Total Alternative 


Transportation in 


Parks and Public 


Lands


$22 M $23 M $25 M $27 M $97 M 


Purpose


The new Alternative Transportation in Parks and Public Lands program (also known as 
Transit in the Parks) provides funds to support public transportation projects in parks and 
public lands.   TEA-21 (Title III, Section 3039) authorized a study of transit needs in national 
parks and related public lands. 


Statutory References 


Section 5320 of Title 49, United States Code 


Features


  Establishes a new Alternative Transportation in Parks and Public Lands 
Program, administered by DOT in consultation with the Secretary of the Interior. 


  Provides grants for planning or capital projects in or in the vicinity of any federally 
owned or managed park, refuge, or recreational area that is open to the general 
public.


  Requires an annual program of projects to allocate funds.  


  Requires DOT to develop cooperative arrangements with the Department of the 
Interior that provide for technical assistance in alternative transportation, provide 
teams to develop Federal land management agency alternative transportation 
policy, procedures and coordination, and develop procedures and criteria for the 
planning, selection, and funding of projects, as well as implementation and 
oversight.


  Applies sections 5307 and 5333(a) of Title 49, United States Code, to the extent 
the Secretary deems appropriate; Section 5333(b) labor protections are not 
extended in this new program


  Requires that qualified projects $25 million and over be carried out through a full 
funding grant agreement, to the extent that the Secretary considers appropriate, 
and must have a project management plan.


  Allows projects receiving funds under this section also to be eligible for funding 
through a state infrastructure bank or innovative finance mechanism.







  Makes National Forest System lands explicitly eligible and includes bicycle, 
pedestrian and non-motorized watercraft projects in the definition of alternative 
transportation.   


  In addition, language was added to ensure that projects carried out under this 
program are consistent with other transportation policies of the Department of the 
Interior and other federal land management agencies.







FTA Authorization Fact Sheet 
Human Services Transportation Coordination 


Purpose
The human services transportation coordination provisions aim to improve 
transportation services for persons with disabilities, older adults, and individuals with 
lower incomes by ensuring that communities coordinate transportation resources 
provided through multiple federal programs.  Coordination will enhance transportation 
access, minimize duplication of services, and facilitate the most appropriate cost-
effective transportation possible with available resources. 


Statutory References 
49 U.S.C. Sections 5302, 5303, 5310, 5311, 5314, 5316, and 5317;
SAFETEA-LU Section 3046 


Features
Coordinated Planning 


  Requires the establishment of a locally developed, coordinated public transit-
human services transportation plan for all FTA human service transportation 
programs:  Section 5310 Elderly Individuals and Individuals with Disabilities 
Program, Section 5316 Job Access and Reverse Commute Program and Section 
5317 New Freedom Program.


  Requires the plan to be developed by a process that includes representatives of 
public, private and nonprofit transportation and human services providers and 
participation by the public.


  Planning requirements become effective in FY 2007 as a condition of Federal 
assistance.  JARC planning requirements existed previously and accordingly, are 
effective immediately.


Coordinated Federal Funding
Permits funding from other non-DOT programs to be used to meet matching funds 
requirements for transportation services under Sections 5310, 5316, 5317 programs 
and the Section 5311 non-urbanized area formula program.  Section 5310 and Section 
5311 funds may also be matched by funds from the Federal Lands Highway Program 
established by Section 204 of title 23.


Mobility Management 


  Defines mobility management as an eligible Federal capital expense supported 
with 80% Federal public transportation funding.


  Mobility management consists of short-range planning and management 
activities and projects for improving coordination among public transportation and 
other transportation service providers.  It includes personnel and technology 
activities.


  Mobility Management funding may not be applied to operating public 
transportation services.  







New Projects 
Establishes a new human services coordination program to improve and enhance the 
coordination of Federal resources for human service transportation, funded at $1.6 
million annually.  This funding is expected to support the implementation of the 
Presidential Executive Order on Human Service Transportation Coordination and the 
United We Ride Initiative. 
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Responsibility


Project Selection 
Responsibility in a 


TMA MPO 
Metropolitan Area 


reference Fed Regs 
23 CFR 450.330(c)


Project Selection 
Responsibility in a 


Non-TMA MPO 
Metropolitan Area 


reference Fed Regs 
23 CFR 450.330(b)
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Borders & Corridors Required 80.00% 20.00% Yes
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


CMAQ-Mandatory Required 85.44% 14.56% Yes
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


CMAQ-Flex Required 85.44% 14.56% Yes
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


ER (Emergency Relief)
usually No, 
see note #1


100.00% 
then 


80.00%1


0.00% 
then 


20.00%1
No


Funds programmed 
by FHWA after 


"declared event"
NMDOT FHWA


EB (Equity Bonus) Required 85.44% 14.56% Varies
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


FLHP-FH (Forest Highway Program) Required 100.00% 0.00% Yes
US Forest Service, 
State & FHWA per 


23 USC 600
n/a


FLHP-IRR (Indian Reservation Roads Program) Required 100.00% 0.00% Yes Tribal Gov't & BIA n/a


FLHP-PRP (National Park Roads & Parkways) Required 100.00% 0.00% Yes National Park Serv. n/a


FLHP-PLHD (Public Lands Highway Discretionary) Required 100.00% 0.00% Yes various agencies n/a


FLHP-WRR (Wildlife Refuge Roads) Required 100.00% 0.00% Yes
US Fish & Wildlife 


Service
n/a


FLHP-DAR (Defense Access Roads) Required 100.00% 0.00% No
local military base & 


FHWA
n/a


Congestion Mitigation & Air Quality (CMAQ)


Project selection made after "declared 
event" for qualifying roads.  Application is 


through State to FHWA1.


Federal Lands Highway Program (FLHP)


FHWA 
Central 
Federal 
Lands 


Highway 
Division 
(CFLHD)


Military Surface Deployment & Distribution 
Command (23 USC 204)


USFS & FHWA (reference 23 USC 204)


Tribal Government & BIA (23 USC 204)


NPS & FHWA (23 USC 204)


FHWA Administrator (23 USC 204)


USF&WS & FHWA (23 USC 204)
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Program 
Responsibility


Project Selection 
Responsibility in a 


TMA MPO 
Metropolitan Area 


reference Fed Regs 
23 CFR 450.330(c)
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Responsibility in a 


Non-TMA MPO 
Metropolitan Area 


reference Fed Regs 
23 CFR 450.330(b)
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FTA 5303-Metropolitan Planning Funds
Not 


Required
80.00% 20.00%


not required to be 
programmed in TIP


Selection by MPO in 
consultation with 


St/pub. trans. oper.


Selection by State/ 
trans. oper. in coop. 


with MPO


NMDOT Transit 
& Rail Bureau


FTA


FTA 5304-Statewide Planning Funds No 80.00% 20.00% not in TIP Selection by State Selection by State
NMDOT 


Planning Bureau
FTA


FTA 5305-Planning Programs Optional 80.00% 20.00%
not required to be 


programmed in TIP


Selection by MPO in 
consultation with 


St/pub. trans. oper.


Selection by State/ 
trans. oper. in coop. 


with MPO


NMDOT 
Planning Bureau


FTA


FTA 5307-Urbanized Areas Formula Grants Required 80.00% 20.00% Grant
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with 


St/pub. trans. oper.
n/a


NMDOT Transit 
& Rail Bureau


FTA


FTA 5308-Clean Fuels Grants Required Grant
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with 


St/pub. trans. oper.


Selection by State/ 
trans. oper. in coop. 


with MPO


NMDOT Transit 
& Rail Bureau


FTA


FTA 5309-Bus & Bus Facility Grants & Capital 
Assistance


Required 80.00% 20.00% Grant
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with 


St/pub. trans. oper.


Selection by State/ 
trans. oper. in coop. 


with MPO


NMDOT Transit 
& Rail Bureau


FTA


FTA 5310-Elderly & Person with Disablities Required 80.00% 20.00% Grant
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with 


St/pub. trans. oper.


Selection by State/ 
trans. oper. in coop. 


with MPO


NMDOT Transit 
& Rail Bureau


FTA


FTA 5311-Rural & Small Urban Required
80% cap 


50% oper
20% cap 


50% oper
Grant


Programming by 
MPO as part of the 


3C process


Selection by MPO in 
consultation with 


St/pub. trans. oper.


Selection by State/ 
trans. oper. in coop. 


with MPO


NMDOT Transit 
& Rail Bureau


FTA


FTA 5311(c)-Public Transportation on Indian 
Reservations


Required 100.00% 0.00% Grant
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with 


FTA, Tribal Gov't & 
State


Selection by FTA in 
cooperation with 


Tribal Gov't 


apply directly to 
FTA


FTA


FTA 5314-National Research & Tech. Prog Optional Grant
Programming by 


MPO as part of the 
3C process


NMDOT 
Planning Bureau


FTA


FTA 5316-JARC (Job Access Reverse Commute) Required
80% cap 


50% oper
20% cap 


50% oper
Grant


Programming by 
MPO as part of the 


3C process


Selection by MPO in 
consultation with 


St/pub. trans. oper.


Selection by State/ 
trans. oper. in coop. 


with MPO
MRCOG FTA


FTA 5317-New Freedom Program Required
80% cap 


50% oper
20% cap 


50% oper
Grant


Programming by 
MPO as part of the 


3C process


Selection by MPO in 
consultation with 


St/pub. trans. oper.


Selection by State/ 
trans. oper. in coop. 


with MPO
MRCOG FTA


Federal Transit Administration (FTA)
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Responsibility


Project Selection 
Responsibility in a 
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Metropolitan Area 


reference Fed Regs 
23 CFR 450.330(c)
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Responsibility in a 


Non-TMA MPO 
Metropolitan Area 


reference Fed Regs 
23 CFR 450.330(b)
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FTA 5318-see FTA 5309


FTA 5320-Alternative Transportation in Parks & 
Public Lands


Required Grant
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with 
Land Manager & 


State


Selection by State in 
cooperation with 
Land Manager & 


MPO


NMDOT Transit 
& Rail Bureau


FTA


FTA 5327- Project Management Oversight Optional
not required to be 


programmed in TIP
NMDOT Transit 
& Rail Bureau


FTA


FTA 5339-Alternatives Analysis Discretionary 
Prog. (Metro. Planning)


Optional
not required to be 


programmed in TIP
NMDOT 


Planning Bureau
FTA


BRR-Maintenance Required 80.00% 20.00% Yes
Programming by 


MPO as part of the 
3C process


Selection by State in 
cooperation with 


MPO


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


BRR-On Federal Aid System Required 80.00% 20.00% Yes
Programming by 


MPO as part of the 
3C process


Selection by State in 
cooperation with 


MPO


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


BRR-Off Federal Aid System Required 80.00% 20.00% Yes
Programming by 


MPO as part of the 
3C process


Selection by State in 
cooperation with 


MPO


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


GRIP 1 Required n/a
Programming by 


MPO as part of the 
3C process


Selection by State 
Legislature; must be 
consistent with MTP


Selection by State 
Legislature; must be 
consistent with MTP


NMDOT n/a


GRIP 2
usually 


Req, see 
note #2


0.00%
65% st. 


35% local
n/a


Programmed by 
State, only in TIP if 


regionally significant


Selection by State 
Legislature; must be 
consistent with MTP


Selection by State 
Legislature; must be 
consistent with MTP


NMDOT n/a


HPP-High Priority Project                     
(Congressional Earmarked Projects)


Required
80.00% 


to 
92.64%


20.00% 
to   


7.36%


Yes 
see 


note 6


Programming by 
MPO as part of the 


3C process


Selection by 
Congress; must be 


consistent with MTP


Selection by 
Congress; must be 


consistent with MTP
NMDOT FHWA


Highway Bridge Replacement & Rehabilitation (BRR)


Governor Richardson's Investment Partnership (GRIP)
GRIP direct funding is 


100% state.  
Federalized funds will 


be matched by the 
state.
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Program 
Responsibility


Project Selection 
Responsibility in a 


TMA MPO 
Metropolitan Area 


reference Fed Regs 
23 CFR 450.330(c)


Project Selection 
Responsibility in a 


Non-TMA MPO 
Metropolitan Area 


reference Fed Regs 
23 CFR 450.330(b)
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IM Required 92.64% 7.36% Yes
Programming by 


MPO as part of the 
3C process


Selection by State in 
cooperation with 


MPO


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


IM-Discretionary Required 92.64% 7.36% Yes
Programming by 


MPO as part of the 
3C process


Selection by State in 
cooperation with 


MPO


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


Local Non-Matching Funds
maybe see 


note #3
0.00% 100.00% n/a


Programmed by 
Locals, only in TIP if 
regionally significant


Selection by Locality; 
must be consistent 


with MTP


Selection by Locality; 
must be consistent 


with MTP
n/a n/a


Metropolitan Planning Funds-from 23 USC 104(f)
Not 


Required
80.00% 20.00% Yes


Programming by 
MPO as part of the 


3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


Minimum Guarantee-see Equity Bonus


NHS-National Highway System Required 85.44% 14.56% Yes
Programming by 


MPO as part of the 
3C process


Selection by State in 
cooperation with 


MPO for projects ON 


the NHS5


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


National Scenic Byways Prog. Required 80.00% 20.00% Yes
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO


NM Tourism 
Department


FHWA


Private Funds
maybe see 


note #3
0.00% 0.00% n/a


Programmed by 
Developer, in TIP if 
regionally significant


Concurrence by 
Locality; must be 


consistent with MTP


Concurrence by 
Locality; must be 


consistent with MTP
n/a n/a


Recreational Trails Program Required 80.00% 20.00% Yes
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


Safety-Highway Safety Improvement Prog. Required 100.00% 0.00% Yes
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO


NMDOT Safe 
Routes to School 


Coordinator
FHWA


Safety-from 23 USC 402 (see note #4)
Not 


Required
not required to be 


programmed in TIP
USDOT 
NHTSA


Safety-from 49 USC 31102 regarding Motor 
Carrier Safety


Not 
Required


not required to be 
programmed in TIP


USDOT 
NHTSA


Severance Tax (State) Funds
maybe see 


note #3
0.00% n/a n/a


Programmed by 
State, only in TIP if 


regionally significant


Selection by State; 
must be consistent 


with MTP


Selection by State; 
must be consistent 


with MTP
NMDOT n/a


Interstate Maintenance (IM)
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Program 
Responsibility


Project Selection 
Responsibility in a 


TMA MPO 
Metropolitan Area 


reference Fed Regs 
23 CFR 450.330(c)


Project Selection 
Responsibility in a 


Non-TMA MPO 
Metropolitan Area 


reference Fed Regs 
23 CFR 450.330(b)
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SRSP (Safe Routes to Schools Program) Required 100.00% 0.00% Yes
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


State Non-Matching Funds
maybe see 


note #3
0.00% 100.00% n/a


Programming by 
MPO as part of the 


3C process


Selection by State; 
must be consistent 


with MTP


Selection by State; 
must be consistent 


with MTP
NMDOT n/a


State Planning & Research funded under NHS, 
STP or EB


Not 
Required


80.00% 20.00% Yes
not required to be 


programmed in TIP
NMDOT n/a


STP-Flex Required 85.44% 14.56% Yes
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


STP-Urban Required 85.44% 14.56% Yes
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


STP-Small Urban Required 85.44% 14.56% Yes
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


STP-Rural Required 85.44% 14.56% Yes
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


STP-Safety Required 90.00% 10.00% Yes
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


STP-Discretionary Required 100.00% 0.00% Yes
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


STP-Enhancements Required 75.00% 25.00% Yes
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


TEP (Transportation Enhancement Program) Required
80.00% 
usually


20.00% 
usually


Yes
Programming by 


MPO as part of the 
3C process


Selection by MPO in 
consultation with the 


State


Selection by State in 
cooperation with 


MPO
NMDOT FHWA


Tribal Funds (Non-Matching)
usually No, 
see note #3


0.00% 100.00% n/a
Programmed by 


Tribe, only in TIP if 
regionally significant


Selection by Tribe; 
must be consistent 
with MTP if in MPO


Selection by Tribe; 
must be consistent 
with MTP if in MPO


n/a n/a


WIPP/DOE (Waste Isolation Pilot Program & Dept. 
of Energy


Required


Surface Transportation Program (STP)


continued on next page
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Program 
Responsibility


Project Selection 
Responsibility in a 


TMA MPO 
Metropolitan Area 


reference Fed Regs 
23 CFR 450.330(c)


Project Selection 
Responsibility in a 


Non-TMA MPO 
Metropolitan Area 


reference Fed Regs 
23 CFR 450.330(b)
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NOTES:


3). Projects funded under these fund sources must be included in the TIP only if they are "regionally significant".  Examples are projects:  located on highways that are functionally 
classified as a collector or higher, are partially funded with one of the Federal fund sources required to be in the TIP, requiring any action by the FHWA or FTA, involving a fixed 
guideway transit system, creating new interchanges or highway intersections on limited access highways, new bridges across a physical barrier the provide new connectivity.  See 
the TIP Policy & Procedures  for further information.  If any project has other Federal funds programmed as well, then this fund source and all other fund sources must be identified 
and programmed in the TIP.


1). Projects funded under the Federal Emergency Relief program only need to be included in the TIP if they include substantial functional, locational or capacity changes to the 
existing infrastructure.  Federal reimbursement for repairs within 180 days of the declared event is 100%; beyond that time period reimbursement is 80.00%.


2). Projects funded under GRIP 2 are generally included in the TIP because they are usually located on highways that are functionally classified as a collector or higher, or in some 
other way are considered "regionally significant" to the metropolitan transporation system.  If any project has other Federal funds programmed as well, then this fund source and 
all other fund sources must be identified and programmed in the TIP.


4). Examples of safety projects funded under 23 USC 402 include:  Motor Vehicle Inspections, Traffic Courts, Traffic Records, Driver Education, Driver Licensing, Motorcycle 
Safety, Speed Control, Occupant Protection, Pupil Transportation Safety, Accident Investigation & Reporting, and others.


5). For projects ON a highway designated to be ON the NHS, project selection is made by the State in cooperation with the MPO; however for project using NHS funds but located 
OFF the NHS, project selection is made by the MPO in consultation with the State.


6). Yes, but the special obligation authority is available unitl obligated, under the provisions of 23 U.S.C. 117(g).


Consultation  - as defined in 23 CFR 450.104 - "means that one or more parties confer  with other identified parties in accordance with a n established process and, prior 
to taking action(s), considers the views  of the other parties and periodically informs them  about action(s) taken .  This definition does not apply to the "consultation" 
performed by the States and the MPOs in comparing the long-range statewide transportation plan and the metropolitan transportation plan, respectively, to State and Tribal 
conservation plans or maps or inventories of natural or historic resources [see sect. 450.214(i) and 450.322(g)(1) and (g)(2)]."


3C Process  - refers to the requirement in 23 CFR for States and MPOs to "carry out a continuing, cooperative and comprehensive" planning process.


Cooperation  - as defined in 23 CFR 450.104 - "means the the parties involved in carrying out the  transportation planning and programming processes work together  to 
achieve a common goal or objective."
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Fact Sheets on Highway Provisions 


NATIONAL SCENIC BYWAYS PROGRAM 


Program Purpose 


The program recognizes roads having outstanding scenic, historic, cultural, natural, recreational, and archaeological 
qualities and provides for designation of these roads as National Scenic Byways, All-American Roads or America's 
Byways. 


Statutory References 


SAFETEA-LU Section(s): 1101(a)(12), 1802 
Other: 23 USC 162 


Funding 


Funded by contract authority, to remain available for 4 years. Funds are subject to the overall Federal-aid obligation 
limitation. 


Grants and technical assistance are provided to States and Indian tribes to implement projects on highways 
designated as National Scenic Byways, All-American Roads, America's Byways, State scenic or Indian tribe scenic 
byways; and to plan, design, and develop a State or Indian tribe scenic byway program. 


Eligible Use of Funds 


Funds shall be available for: 


� an activity related to the planning, design, or development of a State or Indian tribe scenic byway program;  
� development and implementation of a byway corridor management plan;  
� safety improvements to accommodate increased traffic; improvements that enhance access; protection of 


resources adjacent to the byway;  
� development and implementation of a marketing program;  
� development and provision of tourist implementation; and construction of bicycle and pedestrian facilities, 


interpretive facilities, overlooks and other enhancements for byway travelers. 


Passing lanes are no longer an eligible use of funds. 


Federal Share  


Year 2005 2006 2007 2008 2009


Authorization $26.5M $30M $35M $40M $43.5M


Page 1 of 2SAFETEA-LU - Fact Sheets - National Scenic Byways Program


5/12/2008http://www.fhwa.dot.gov/safetealu/factsheets/scenic.htm







FHWA Home | Feedback  


 
United States Department of Transportation - Federal Highway Administration 


The Federal share remains at 80 percent. A Federal land management agency may use agency funds as the non-
Federal share. 


America's Byways Resource Center  


The Center provides technical support and conduct educational activities for National Scenic Byways, All-American 
Roads, and America's Byways. Funds are available to provide proactive, technical and on-site assistance that 
includes training, communications, publications, conferences, meetings, and other appropriate assistance to local 
officials and organizations associated with the byways program. Funding provided by authorizations of $1.5 M for FY 
2005 and $3 M for each FY 2006 – 2009. Funds are available until expended, and subject to the overall Federal-aid 
obligation limitation. Federal share is 100 percent. Funds are not transferable. [1803] 
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Fact Sheets on Highway Provisions 


RECREATIONAL TRAILS PROGRAM 


Program Purpose 


The Recreational Trails program provides funds to the States to develop and maintain recreational trails and trail-
related facilities for both nonmotorized and motorized recreational trail uses. 


Statutory References 


SAFETEA-LU Section(s): 1101(a)(8), 1109 


Other: 23 USC 104(h) & 206 


Funding/Formula 


Funded by contract authority, to remain available for 4 years. Funds are subject to the overall Federal-aid highway 
obligation limitation. 


Before apportioning funds to the States, there will be a takedown of $840,000 each fiscal year (2005-2009) for 
program research, technical assistance, and training expenses. Funds will be distributed to the States by formula as 
follows: 


� 50% of the amount will be apportioned equally among eligible States;  
� 50% of the amount will be apportioned among eligible States proportionate to the amount of non-highway 


recreational fuel used in each State during the preceding year.  


Eligible Use of Funds 


Funds are available to develop, construct, maintain, and rehabilitate trails and trail facilities. Trail uses include hiking, 
bicycling, in-line skating, equestrian use, cross-country skiing, snowmobiling, off-road motorcycling, all-terrain vehicle 
riding, four-wheel driving, or using other off-road motorized vehicles. 


Continued eligibilities include: 


� maintenance and restoration of trails  
� development and rehabilitation of trailside and trailhead facilities  
� purchase and lease of trail construction and maintenance equipment  
� construction of new trails (with some limits on Federal lands)  


Year 2005 2006 2007 2008 2009


Authorization $60 M $70M $75M $80M $85M
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United States Department of Transportation - Federal Highway Administration 


� acquisition of easements and fee simple title to property  
� assessment of trail conditions for accessibility and maintenance  
� development and dissemination of publications and operation of trail safety and trail environmental protection 


programs (including non-law enforcement monitoring and patrol programs and trail-related training), not to 
exceed 5% of the annual apportionment  


� State costs for administering the program, not to exceed 7% of the annual apportionment  


New eligible activities include: 


� assessment of trail conditions for accessibility and maintenance  
� clarification that educations funds may be used for publications, monitoring and patrol programs and for trail-


related training  


Program Features 


States must meet minimum funding between motorized, non-motorized and diverse trail use: 


� 40% for diverse trail use;  
� 30% for non-motorized recreation  
� 30% for motorized recreation  
� The ability for a State recreational trails advisory committee to waive the setasides for non-motorized and 


motorized recreation has been eliminated by SAFETEA-LU.  


States are encouraged to enter into contracts and cooperative agreements with youth conservation and service corps 
to perform trail construction and maintenance. 


Federal Share 


In general, the Federal share will be in accordance with section [23 USC 120(b)] (i.e. the sliding scale provision), but 
with additional flexibilities. Where a Federal land management agency is the project sponsor, the combination of the 
U.S. DOT and other Federal agency share may not exceed 95 percent. The RTP also allows funds from any Federal 
program (including other U.S. Department of Transportation programs) to fulfill the non-Federal share requirement, 
for purposes that would be eligible under the program from which the funds are derived. Under SAFETEA-LU, RTP 
funds also may be used to fulfill the non-Federal share requirement of other Federal programs (including other U.S. 
Department of Transportation programs), for purposes that would be eligible under the Recreational Trails program. 
A State also may allow adjustments to the non-Federal share on a programmatic basis. 


Upon approval, planning and environmental assessment costs incurred prior to project approval may be credited 
toward the non-Federal share cost of the project, limited to costs incurred not more than 18 months prior to project 
approval. 
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Fact Sheets on Highway Provisions 


TRANSPORTATION ENHANCEMENT PROGRAM 


Program Purpose 


To strengthen the cultural, aesthetic, and environmental aspects of the Nation's intermodal transportation system. 


Statutory References 


SAFETEA-LU Section(s): 1113, 1122, 6003 


Funding 


A State's TE funding is derived from a setaside from its annual Surface Transportation Program apportionment. For 
2005, the amount setaside for TE will be 10 percent of the State's STP apportionment (after application of the 
setaside for the State Planning and Research program). After 2005, the TE setaside will be 10% or the amount set 
aside for TE in the State in 2005, whichever is greater. [1113(c)] 


Eligible Use of Funds [1122] 


All previous TE eligibilities continue and are restated in SAFETEA-LU. New items are: 


� clarification of the eligibility of acquisition of historic battlefields as a specific inclusion in the existing eligibility 
of acquisition of scenic easements and scenic or historic sites.  


� clarification of the eligibility inventories of outdoor advertising as part of the larger eligibility for control and 
removal of outdoor advertising. The word "inventory" is added to the legislative language. Further clarification 
is provided in the Joint Explanatory Statement in H. Rept. 109-203, which states that inventory for outdoor 
advertising is currently, and continues to be, an eligible activity. Report language further explains that 
inventory control includes, but is not limited to, data collection, acquisition, and maintenance of digital aerial 
photography, video logging, scanning and imaging of data, developing and maintaining an inventory and 
control database, as well as hiring of outside legal counsel.  


Other Provisions 


SAFETEA-LU establishes a pilot program for States to assume the responsibilities of the Secretary relating to 
environmental review and decisionmaking, including activities related to transportation enhancements (see 
environmental review process fact sheet). [6003] 


Federal Share 


Generally, the Federal share is 80 percent, subject to the sliding scale adjustment, but this may be achieved on an 
aggregate, rather than project-by-project, basis. Funds from other Federal agencies and the value of other 
contributions may be credited toward the non-Federal share of a transportation enhancement project or group of 
such projects, but the aggregate effect may not exceed an 80 percent, or the sliding scale, Federal share. [23 USC 
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United States Department of Transportation - Federal Highway Administration 


133(e)(5)] 
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Safe, Accountable, Flexible, Efficient Transportation Equity Act: 
A Legacy for Users 


 
 


Overview 
 
On August 10, 2005, the President signed into law the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act:  A Legacy for Users (SAFETEA-LU).  With guaranteed funding 
for highways, highway safety, and public transportation totaling $244.1 billion, SAFETEA-LU 
represents the largest surface transportation investment in our Nation’s history.  The two 
landmark bills that brought surface transportation into the 21st century—the Intermodal Surface 
Transportation Efficiency Act of 1991 (ISTEA) and the Transportation Equity Act for the 21st 
Century (TEA-21)—shaped the highway program to meet the Nation’s changing transportation 
needs.   SAFETEA-LU builds on this firm foundation, supplying the funds and refining the 
programmatic framework for investments needed to maintain and grow our vital transportation 
infrastructure.  
 
SAFETEA-LU addresses the many challenges facing our transportation system today – 
challenges such as improving safety, reducing traffic congestion, improving efficiency in freight 
movement, increasing intermodal connectivity, and protecting the environment – as well as 
laying the groundwork for addressing future challenges.   SAFETEA-LU promotes more 
efficient and effective Federal surface transportation programs by focusing on transportation 
issues of national significance, while giving State and local transportation decision makers more 
flexibility for solving transportation problems in their communities.  
 
SAFETEA-LU continues a strong fundamental core formula program emphasis coupled with 
targeted investment, featuring: 
 
Safety – SAFETEA-LU establishes a new core Highway Safety Improvement Program that is 
structured and funded to make significant progress in reducing highway fatalities.  It creates a 
positive agenda for increased safety on our highways by almost doubling the funds for 
infrastructure safety and requiring strategic highway safety planning, focusing on results.  Other 
programs target specific areas of concern, such as work zones, older drivers, and pedestrians, 
including children walking to school, further reflect SAFETEA-LU’s focus on safety. 
 
Equity –The new Equity Bonus Program has three features – one tied to Highway Trust Fund 
contributions and two that are independent.  First, building on TEA-21’s Minimum Guarantee 
concept, the Equity Bonus program ensures that each State’s return on its share of contributions 
to the Highway Trust Fund (in the form of gas and other highway taxes) is at least 90.5 percent 
in 2005 building toward a minimum 92 percent relative rate of return by 2008.  In addition, every 
State is guaranteed a specified rate of growth over its average annual TEA-21 funding level, 
regardless of its Trust Fund contributions. Selected States are guaranteed a share of 
apportionments and High Priority Projects not less than the State’s average annual share under 
TEA-21.   
 
Innovative finance – SAFETEA-LU makes it easier and more attractive for the private sector to 
participate in highway infrastructure projects, bringing new ideas and resources to the table.  
Innovative changes such as eligibility for private activity bonds, additional flexibility to use 
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tolling to finance infrastructure improvements, and broader TIFIA and SIB loan policies, will all 
stimulate needed private investment.    
 
Congestion Relief --Tackling one of the most difficult transportation issues facing us today – 
congestion – SAFETEA-LU gives States more flexibility to use road pricing to manage 
congestion, and promotes real-time traffic management in all States to help improve 
transportation security and provide better information to travelers and emergency responders. 
 
Mobility & Productivity – SAFETEA-LU provides a substantial investment in core Federal-aid 
programs, as well as programs to improve interregional and international transportation, address 
regional needs, and fund critical high-cost transportation infrastructure projects of national and 
regional significance.  Improved freight transportation is addressed in a number of planning, 
financing, and infrastructure improvement provisions throughout the Act. 
 
Efficiency – The Highways for LIFE pilot program in SAFETEA-LU will advance longer-lasting 
highways using innovative technologies and practices to speed up the construction of efficient 
and safe highways and bridges.   
 
Environmental Stewardship – SAFETEA-LU retains and increases funding for environmental 
programs of TEA-21, and adds new programs focused on the environment, including a pilot 
program for nonmotorized transportation and Safe Routes to School.  SAFETEA-LU also 
includes significant new environmental requirements for the Statewide and Metropolitan 
Planning process. 
 
Environmental Streamlining – SAFETEA-LU incorporates changes aimed at improving and 
streamlining the environmental process for transportation projects.  These changes, however, 
come with some additional steps and requirements on transportation agencies.  The provisions 
include a new environmental review process for highways, transit, and multimodal projects, with 
increased authority for transportation agencies, but also increased responsibilities (e.g., a new 
category of “participating agencies” and notice and comment related to defining project purpose 
and need and determining the alternatives).  A 180-day statute of limitations is added for 
litigation, but it is pegged to publication of environmental actions in the Federal Register, which 
will require additional notices.  Limited changes are made to Section 4(f).  There are several 
delegations of authority to States, including delegation of Categorical Exclusions for all states, as 
well as a 5-state delegation of the USDOT environmental review authority under NEPA and 
other environmental laws.  The air quality conformity process is improved with changes in the 
frequency of conformity determinations and conformity horizons. 
 
 


Investment 
 
Authorizations and Guaranteed Spending Levels   
SAFETEA-LU continues the TEA-21 concept of guaranteed funding, keyed to Highway Trust 
Fund (Highway Account) receipts.  In essence, the guaranteed amount is a floor -- it defines the 
least amount of the authorizations that may be spent.  Federal-aid Highway program (FAHP) 
authorizations in SAFETEA-LU total $193.1 billion (net of an $8.5 billion rescission scheduled 
for September 30, 2009).  Adding in the $100 million per year authorized in title 23 for 
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Emergency Relief, authorizations for the FAHP total $193.6 billion.  Within total authorizations, 
the amount guaranteed for the FAHP is estimated to be $193.2 billion.   
 
If overall discretionary budget caps were in place (not so at the time of enactment of SAFETEA-
LU), highway and highway safety programs would be protected by a “firewall” from having to 
compete with other discretionary programs for room within those caps.  The highway category 
firewall is established based on assumptions about future receipts to the Highway Account of the 
Highway Trust Fund.  Beginning with FY 2007, when newer projections of receipts and actual 
receipts become available, the highway category firewall is adjusted accordingly.  To smooth out 
the effects of any adjustments, the calculated adjustment will be split over two years.   When the 
firewall is adjusted, equal adjustments are made to highway contract authority (called Revenue 
Aligned Budget Authority) and the Federal-aid highway obligation limitation.   
 
Revenue Aligned Budget Authority (RABA)   
Beginning in FY 2007, authorizations for Federal-aid highway and highway safety construction 
programs funded from the Highway Account of the Highway Trust Fund and the Motor Carrier 
Safety Assistance Program (MCSAP) will be adjusted whenever the highway firewall amount is 
adjusted to reflect changed estimates of Highway Account receipts.  The additional 
authorizations are called RABA because they serve to align budget authority with the revised 
revenue. The adjustments to authorizations will be made in the same amounts and in the same 
years as the adjustments to the firewalls 
 
If the adjustment is an increase, a portion of the increase in authorizations is reserved for the 
Federal-aid highway and highway safety construction programs allocated by the Secretary of 
Transportation—programs that are not apportioned by statutory formula—and for the Motor 
Carrier Safety Assistance Program.  The remainder of the increased funding is distributed to the 
States proportional to their shares of Federal-aid highway and highway safety construction 
apportionments from the Highway Account.  If the RABA is positive for 2007, the first call on 
the additional funds will be to increase States’ return on contributions to the Highway Account 
of the Highway Trust Fund to 92%.  A negative adjustment (reduction) is possible, but only if, as 
of October 1 of that year, the balance in the Highway Account is less than $6 billion.  [1105] 
 
Administrative Expense 
Unlike prior years, administrative expenses associated with the Federal-aid highway program 
and the Appalachian Development Highway System are provided as a separate authorization in 
SAFETEA-LU, not as a takedown from apportioned programs.  [1103] 
 
Obligation Ceiling   
SAFETEA-LU establishes an annual obligation limitation, for the purpose of limiting highway 
spending each year.  The highway obligation limitation applies to all programs within the overall 
Federal-aid highway program except Emergency Relief, $639 million per year of the Equity 
Bonus, and funds for certain projects in legislation before 1998.  A portion of each year’s 
limitation is reserved, or set aside, for administrative expenses and certain allocated programs, 
with the balance of the limitation being distributed to the States.  Limitation set aside each year 
for certain programs—High Priority (demonstration) Projects, the Appalachian Development 
Highway System, Projects of National and Regional Significance, National Corridor 
Infrastructure Improvement program, Transportation Improvements, designated bridge projects, 
and $2 billion of the Equity Bonus—does not expire if not used by the end of the fiscal year, but 
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instead is carried over into future years.  The portion of the limitation set aside for research and 
technology programs may also be carried over, but only for three years.   [1102] 
 
Equity Bonus  
Federal-aid highway funds for individual programs are apportioned by formula using factors 
relevant to the particular program.  After those computations are made, additional funds are 
distributed to ensure that each State receives an amount based on equity considerations.  In 
SAFETEA-LU, this provision is called the Equity Bonus (replaces TEA-21’s Minimum 
Guarantee) and ensures that each State will be guaranteed a minimum rate of return on its share 
of contributions to the Highway Account of the Highway Trust Fund, and a minimum increase 
relative to the average dollar amount of apportionments under TEA-21, and that certain States 
will maintain the share of total apportionments they each received during TEA-21.  An open-
ended authorization is provided, ensuring that there will be sufficient funds to meet the 
objectives of the Equity Bonus.  
 
Relative rate of return.  Each State’s share of apportionments from the Interstate Maintenance 
(IM), National Highway System (NHS), Bridge, Surface Transportation (STP), Highway Safety 
Improvement (HSIP), Congestion Mitigation and Air Quality Improvement (CMAQ), 
Metropolitan Planning, Appalachian Development Highway System, Recreational Trails, Safe 
Routes to School, Rail-Highway Grade Crossing, Coordinated Border Infrastructure programs, 
the Equity Bonus itself, along with High Priority Projects will be at least a specified percentage 
of that State’s share of contributions to the Highway Account of the Highway Trust Fund.  The 
specified percentage, referred to as a relative rate of return, is 90.5% for 2005 and 2006, 91.5% 
for 2007, and 92% for 2008 and 2009. 
   
States with certain characteristics (e.g., low population density or total population, low median 
household income, high Interstate fatality rate, high indexed state motor fuel rate) are guaranteed 
a share of apportionments and High Priority Projects not less than the State’s average annual 
share under TEA-21.  In any given year, no State is to receive less than a specified percentage 
(117% for 2005, 118% for 2006, 119% for 2007, 120% for 2008, and 121% for 2009) of its 
average annual apportionments and High Priority Projects under TEA-21.   
 
Administration of funds.  All but $2.639 billion annually of Equity Bonus funding is 
programmatically distributed among certain programs—Interstate Maintenance, National 
Highway System, Bridge, Congestion Mitigation and Air Quality Improvement, Surface 
Transportation Program, and Highway Safety Improvement Program.   Amounts 
programmatically distributed to the programs take on the eligibilities of those programs.  The 
remaining $2.639 billion has the same eligibilities as STP funds, but is not subject to set-asides 
or suballocations.  Of this remainder, $639,000,000 is exempt from the obligation limitation and 
$2 billion receives special no year limitation. [1104, 1102] 
 
Tolling   
SAFETEA-LU provides States with increased flexibility to use tolling, not only to manage 
congestion, but to finance infrastructure improvements as well.  Following are programs 
available to States to toll on a pilot or demonstration basis --  
 


• Under the new Interstate System Construction Toll Pilot Program, the Secretary may 
permit a State or compact of States to collect tolls on an Interstate highway, bridge, or 
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tunnel for the purpose of constructing Interstate highways.  This program is limited to 3 
projects in total (nationwide), and prohibits a participating State from entering into an 
agreement with a private person which would prevent the State from improving adjacent 
public roads to accommodate diverted traffic. 


 
• The Interstate System Reconstruction and Rehabilitation Toll Pilot Program was 


established in TEA-21 to allow up to 3 Interstate tolling projects for the purpose of 
reconstructing or rehabilitating Interstate highway corridors that could not be adequately 
maintained or improved without the collection of tolls.  SAFETEA-LU makes no 
revisions to the program, therefore it continues without change, as it was authorized for 
“a term to be determined by the Secretary, but not less than 10 years.”  [PL 105-178, 
1216(b)] 


 
• The Value Pricing Pilot Program is continued, funded at $59 million through 2009, to 


support the costs of implementing up to 15 variable pricing pilot programs nationwide to 
manage congestion and benefit air quality, energy use, and efficiency.   A new set-aside 
totaling $12 million through 2009 must be used for projects not involving highway tolls. 


 
• The new Express Lanes Demonstration Program will allow a total of 15 demonstration 


projects through 2009 to permit tolling to manage high levels of congestion, reduce 
emissions in a nonattainment or maintenance area, or finance added Interstate lanes for 
the purpose of reducing congestion.  A State, public authority, or public or private entity 
designated by a State may apply.  Eligible toll facilities include existing toll facilities, 
existing HOV facilities, and a newly created toll lane.  Tolls charged on HOV facilities 
under this program must use pricing that varies according to time of day or level of 
traffic; for non-HOV, variable pricing is optional.  Automatic toll collection is required, 
and the Secretary must promulgate a final rule specifying requirements, standards, or 
performance specifications to ensure interoperability within 180 days. 


 
Innovative Finance  
To help close the gap between highway infrastructure investment needs and resources available 
from traditional sources, SAFETEA-LU includes the following provisions which, in addition to 
tolling options discussed above, will enhance innovative financing and encourage private sector 
investment -- 
 


• Private Activity Bonds -- To provide the opportunity for new sources of investment 
capital to finance our nation's transportation infrastructure system, SAFETEA-LU 
expands bonding authority for private activity bonds by adding highway facilities and 
surface freight transfer facilities to a list of other activities eligible for exempt facility 
bonds.  Qualified projects, which must already be receiving Federal assistance, include 
surface transportation projects eligible under Title 23, international bridge or tunnel 
projects for which an international entity authorized under Federal or State law is 
responsible, and facilities for the transfer of freight from truck to rail or rail to truck 
(including any temporary storage facilities related to the transfers).  These bonds are not 
subject to the general annual volume cap for private activity bonds for State agencies and 
other issuers, but are subject to a separate National cap of $15 billion.  [11143] 
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• Transportation Infrastructure Finance and Innovation Act (TIFIA) -- The TIFIA 
program provides Federal credit assistance to nationally or regionally significant surface 
transportation projects, including highway, transit and rail.  This program was established 
in TEA-21 to fill market gaps and leverage substantial private co-investment by 
providing projects with supplemental or subordinate debt.  SAFETEA-LU authorizes a 
total of $610 million through 2009 to pay the subsidy cost (similar to a commercial 
bank’s loan reserve requirement) of supporting Federal credit under TIFIA.  To 
encourage broader use of TIFIA financing, the threshold required for total project cost is 
lowered to $50 million ($15 million for ITS projects), and eligibility is expanded to include 
public freight rail facilities or private facilities providing public benefit for highway users, 
intermodal freight transfer facilities, access to such freight facilities and service improvements to 
such facilities including capital investment for intelligent transportation systems (ITS).   [1601] 


 
• State Infrastructure Banks (SIBS) -- SAFETEA-LU establishes a new SIB program 


which allows all States, Puerto Rico, the District of Columbia, American Samoa, Guam, the 
Virgin Islands, and the Commonwealth of the Northern Mariana Islands to enter into 
cooperative agreements with the Secretary to establish infrastructure revolving funds 
eligible to be capitalized with Federal transportation funds authorized for fiscal years 
2005-2009.  This program gives States the capacity to increase the efficiency of their 
transportation investment and significantly leverage Federal resources by attracting non-
Federal public and private investment.  [1602] 


 
 


Highway Trust Fund 
 
Operation of the Highway Trust Fund   
The Highway Trust Fund (HTF) is the source of funding for most of the programs in the Act.  
The HTF is composed of the Highway Account, which funds highway and intermodal programs, 
and the Mass Transit Account.  Federal motor fuel taxes are the major source of income into the 
HTF.  
 
During the time that SAFETEA-LU was being developed, a number of changes impacting the 
Highway Trust Fund were adopted in the American Jobs Creation Act of 2004.  This Act 
replaced the reduced tax rates that applied to gasohol with a credit paid from the General Fund of 
the Treasury and ended the retention of a portion of the tax on gasohol by the General Fund.  
These actions, coupled with a number of provisions to reduce tax evasion, provided increased tax 
revenues to the Highway Trust Fund. 
 
SAFETEA-LU extends the imposition of the highway-user taxes, generally at the rates that were 
in place when the legislation was enacted, through September 30, 2011.    Provisions for full or 
partial exemption from highway-user taxes were also extended.  Additionally, provision for 
deposit of almost all of the highway-user taxes into the HTF is extended through September 30, 
2011.   
 
Federal law regulates not only the imposition of the taxes, but also their deposit into and 
expenditure from the HTF.  For the Highway Account, authority to expend from the HTF for 
programs under the Act and previous authorization acts is provided through September 29, 2009 
generally and through September 30, 2009 for administrative expenditures.  For the Mass Transit 
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Account, expenditures are authorized through September 30, 2009.  After these dates, 
expenditures may be made only to liquidate obligations made before that date.   
 
Highway Tax Compliance   
Traditionally, the highway programs of the Federal government and most States depend on 
highway-user tax receipts as the principal source of funding.  SAFETEA-LU continues the 
Highway Use Tax Evasion program, funded at $127.1 million through 2009, to reduce motor 
fuel tax evasion.  Funds may be used for inter-governmental enforcement efforts, including 
research and training, and for efforts of the Internal Revenue Service, including the development, 
operation, and maintenance of databases to support tax compliance efforts.  No funding is 
allocated directly to the States, although States are permitted to use ¼ of 1 percent of their 
Surface Transportation Program funding for fuel tax evasion activities.  Eligible activities are 
expanded to include efforts to address State-Indian tribe motor fuel tax issues and tax evasion 
issues associated with foreign imported fuel.  A new memorandum of understanding with the 
Internal Revenue Service relating to the development and maintenance of electronic databases to 
support excise tax fuel reporting is required.    [1115] 
 
 


Improving Safety 
 
SAFETEA-LU raises the stature of the highway safety program by establishing highway safety 
improvement as a core program, tied to strategic safety planning and performance.  Despite 
reductions in the rate and actual number of fatalities in 2004, there were still more than 42,000 
deaths on the Nation’s highways.  SAFETEA-LU devotes additional resources and supports 
innovative approaches to reducing highway fatalities and injuries.    


Highway Safety Improvement Program (HSIP) 
The highway safety improvement program is established as a core program, separately funded 
for the first time, with flexibility provided to allow States to target funds to their most critical 
safety needs.  A total of $5.1 billion is provided for 2006-2009.  Of this amount, $880 million is 
set aside for a separate distribution for the Railway-Highway Crossing program, with the 
remainder to be distributed by formula based on each State’s lane miles, vehicle miles traveled, 
and number of fatalities; $90 million is to be set aside annually for construction and operational 
improvements on high-risk rural roads.  The HSIP requires States to develop and implement a 
strategic highway safety plan and submit annual reports to the Secretary that describe at least 5% 
of their most hazardous locations, progress in implementing highway safety improvement 
projects, and their effectiveness in reducing fatalities and injuries.  
 
State Strategic Highway Safety Plans (SHSP).  SHSPs will be used in the Highway Safety 
Improvement Program to identify and analyze highway safety problems and opportunities, 
include projects or strategies to address them, and evaluate the accuracy of data and the priority 
of proposed improvements.  The SHSP must be based on accurate and timely safety data, 
consultation with safety stakeholders, and performance-based goals that address infrastructure 
and behavioral safety problems on all public roads.  States are also required to develop an 
evaluation process to assess results and use the information to set priorities for highway safety 
improvements.  The Governor or a responsible State agency approves the plan.  States that do not 
develop a strategic plan by October 1, 2007, will be locked in at their FY 2007 HSIP 
apportionment level pending development of a plan.  States with SHSPs have additional 
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flexibility to use up to 10% of their HSIP funds for behavioral and other safety projects if they 
meet rail grade crossing and infrastructure safety needs as defined in their SHSPs.  
[1401] 


 
Safe Routes to School 
This new program will enable and encourage primary and secondary school children to walk and 
bicycle to school.  Both infrastructure-related and behavioral projects will be geared toward 
providing a safe, appealing environment for walking and biking that will improve the quality of  
our children’s lives and support national health objectives by reducing traffic, fuel consumption, 
and air pollution in the vicinity of schools.  [1404] 
 
Work Zone Safety  
 A number of provisions to address the safety of motorists, pedestrians, and highway 
construction workers in highway construction work zones are included.  A new grant program, 
funded at $5 million per year beginning in 2006, will fund work zone safety training, and the 
National Work Zone Safety Information Clearinghouse is funded.  In addition, for all Federal-aid 
projects, proper temporary traffic control devices must be installed and maintained in the work 
zone.  Workers must wear high-visibility garments.  [1110,1402,1409,1410] 
 
Other Safety Issues    
Other provisions address specific safety issues, including bicycle and pedestrian safety, 
improved traffic signs and pavement markings targeted to older drivers and pedestrians, and a 
study of the safety of toll collectors at toll facilities is authorized.  Issues of concern to 
motorcyclists are to be addressed through the establishment of a Motorcyclist Advisory Council, 
and a motorcycle crash causation study.  [1403, 1405,1411,1914, 5511] 
 
 


Congestion Relief 
 
One of the biggest transportation challenges facing us today is congestion.  It is pervasive, 
affecting mobility and productivity, the environment, and our quality of life.  Congestion has 
clearly grown -- it now affects more trips, more hours of the day and more of the transportation 
system.  Fundamental in SAFETEA-LU are provisions aimed at reducing congestion, which will 
in turn save time and fuel, decrease vehicle emissions, lower transportation costs, allow more 
predictable and consistent travel times, and provide safer highways.   While virtually all efforts 
to improve our highway infrastructure will have an impact on congestion, the following 
programs are designed primarily for the purpose of managing traffic to reduce congestion: 
 
Real-Time System Management Information Program  
Under this new program, the Secretary will establish a real-time system management information 
program to provide, in all States, the capability to monitor, in real-time, the traffic and travel 
conditions of the major highways of the U.S. and to share that information to improve the 
security of the transportation system, address congestion problems, support improved response to 
weather events and surface transportation incidents, and facilitate national and regional highway 
traveler information.  Data exchange formats, to be established by the Secretary within 2 years, 
will ensure that data may readily be exchanged with Sate and local governments and the 
traveling public.    States may use NHS, STP, and CMAQ funds for planning and deployment of 
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real-time monitoring elements.     States will be able to use their State Planning and Research 
funds for planning of real-time monitoring elements.  [1201,5205]  
 
Road Pricing   
SAFETEA-LU gives States more options for using road pricing to manage congestion.  The 
Value Pricing Pilot program is continued, and a new Express Lanes Demonstration Program is 
authorized.  Other tolling programs are primarily for the purpose of financing highway 
construction and reconstruction, but will help with congestion reduction as well.  These include 
the new Interstate System Construction Toll Pilot and the continued Interstate System 
Reconstruction and Rehabilitation Toll Pilot.  [1604] 
For a more detailed description of all tolling programs, see the Innovative Financing section.   
 
High Occupancy Vehicle (HOV) Lanes  
SAFETEA-LU enhances and clarifies provisions governing the use and operation of HOV lanes.  
States are required to establish occupancy requirements for HOV lanes, with mandatory 
exemption for motorcycles and bicycles unless it creates a safety hazard, and optional 
exemptions for public transportation vehicles, low-emission and energy-efficient vehicles, and 
High Occupancy Toll (HOT) vehicles (otherwise-ineligible vehicles willing to pay a toll to use 
the facility).  States are required to monitor, assess, and report on the operation of the facility to 
ensure that it does not become seriously degraded.   [1121] 
 
 


Maximizing Mobility  
 
Financial stewardship and oversight 
SAFETEA-LU provides greater emphasis on financial integrity, project delivery, and major 
project oversight.  Annual reviews are required of State DOT financial management systems, 
minimum standards for estimating project costs are to be developed, and annual reviews of State 
project delivery systems are to be conducted.  The $1 billion threshold defining major projects is 
lowered to $500million, and major projects are required to have project management plans in 
addition to the previously required finance plans.  Finance plans are also required for projects 
exceeding $100 million in total cost.  These new provisions will strengthen oversight of projects 
and increase the accountability of the States’ in the project delivery process.  [1904] 
 
National Highway System (NHS) 
The National Highway System is a 163,000-mile system of significant rural and urban roads 
serving major population centers, international border crossings, intermodal transportation 
facilities, and major travel destinations.  It includes the Interstate System, other urban and rural 
principal arterials, highways that provide motor vehicle access between the NHS and major 
intermodal transportation facilities, the defense strategic highway network, and strategic highway 
network connectors. 
 
The NHS program is funded at $30.5 billion through 2009.  The formula to distribute funding is 
continued, based on lane-miles of principal arterials (excluding Interstate), vehicle-miles traveled 
on those arterials, diesel fuel used on the State’s highways, and per capita principal arterial lane-
miles.  The Act expands eligibility of NHS funding to include environmental restoration and 
pollution abatement to minimize the impact of transportation projects, control of noxious weeds 
and aquatic noxious weeds, and establishment of native species.  [6006] 
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Interstate Maintenance (IM) 
The 46,000 mile Dwight D. Eisenhower National System of Interstate and Defense Highways 
retains a separate identity within the NHS.  The IM program, established under ISTEA to 
provide for the on-going work necessary to preserve and improve Interstate highways, is 
retained.  Authorizations totaling $25.2 billion are provided through 2009, and will continue to 
be distributed by formula based on each State’s lane-miles of Interstate routes open to traffic, 
vehicle-miles traveled on those routes, and contributions to the Highway Account of the 
Highway Trust Fund attributable to commercial vehicles.  A total of $500 million of authorized 
funds is available at the discretion of the Secretary for high-cost, ready-to-go IM projects. 
 
Surface Transportation Program (STP)   
The STP provides flexible funding that may be used by States and localities for projects on any 
Federal-aid highway, including the NHS, bridge projects on any public road, transit capital 
projects, and public bus terminals and facilities.  The Act expands STP eligibilities to include 
advanced truck stop electrification systems, high accident/high congestion intersections, and 
environmental restoration and pollution abatement, control of noxious weeds and aquatic 
noxious weeds, and establishment of native species.  A total of $32.5 billion in STP funds is 
authorized through 2009.  Funds will continue to be distributed among the States based on lane-
miles of Federal-aid highways, total vehicle-miles traveled on those Federal-aid highways, and 
estimated contributions to the Highway Account of the HTF.  [1113,6006] 
 
Each State must set aside a portion of their STP funds (10 percent or the amount set aside in 
2005, whichever is greater) for transportation enhancements activities.  The set-aside of 10 
percent previously required for safety construction activities (i.e., hazard elimination and rail-
highway crossing improvements) is eliminated beginning in 2006, as these activities are funded 
separately under the new Highway Safety Improvement Program.  [1113] 
 
Bridge Program 
The Bridge program is broadened in scope to include systematic preventative maintenance, and 
freed from the requirement that bridges must be considered “significantly important.”  A total of 
$21.6 billion is authorized for this program through 2009 to enable States to improve the 
condition of their eligible highway bridges over waterways, other topographical barriers, other 
highways and railroads.  The requirement that each State spend at least 15% of its bridge 
apportionment for bridges on public roads that are not Federal-aid highways (off-system bridges) 
is retained, but the 35% cap is removed.  The discretionary bridge program is funded only 
through 2005; beginning in 2006, $100 million is to be set aside annually to fund designated 
projects.  [1114] 
 
Federal Lands Highways Program (FLHP)   
The Federal Lands Highways program authorizations thru 2009 total $4.5 billion for Indian 
Reservation Roads (IRR), Park Roads and Parkways, Public Lands Highways (discretionary and 
Forest Highways), and Refuge Roads programs.  FLHP funds can be used for transportation 
planning, research, engineering, and construction of highways, roads, parkways and transit 
facilities within public lands, national parks, and Indian reservations.   In addition, FLHP funds 
can be used as the State/local match for most types of Federal-aid highway funded projects. New 
eligible uses of Public Lands Highways funds include up to  $20 million per year for 
maintenance of Forest Highways, $1 million per year for signage identifying public hunting and 
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fishing access, and $10 million by the Secretary of Agriculture to facilitate the passage of aquatic 
species beneath roads in the National Forest System.   
 
SAFETEA-LU provides significant changes in the IRR program.  IRR funding may be provided 
via a funding agreement in accordance with the Indian Self-Determination and Education 
Assistance Act to a requesting Indian tribal government(s) that has satisfactorily demonstrated 
financial stability and financial management to the Secretary.  IRR funds shall only be expended 
on projects identified in a transportation improvement program approved by the Secretary.  The 
Secretary, in cooperation with the Secretary of the Interior, is required to complete a 
comprehensive national inventory of transportation facilities that are eligible for assistance under 
the IRR program within 2 years of enactment of SAFETEA-LU.  Up to 25% of a tribe’s IRR 
program funds may now be used for the purpose of IRR system maintenance as defined in 
25CFR170, although the Bureau of Indian Affairs (BIA) will retain primary responsibility for 
IRR maintenance programs through DOI appropriations.  Funding for the BIA’s program 
management and oversight expenses is provided, although this amount now includes BIA 
project-related administrative expenses.  An Indian tribe may enter into a road maintenance 
agreement with a State to assume the responsibilities of the State for roads in and providing 
access to Indian reservations.  A new position in DOT is established for a Deputy Assistant 
Secretary of Tribal Government Affairs.  A total of $70 million is authorized separately (no 
longer a set-aside) through 2009 for projects to replace structurally deficient or functionally 
obsolete IRR bridges.  [1119] 
 
Emergency Relief 
The Emergency Relief (ER) program assists State and local governments with the expense of 
repairing serious damage to Federal-aid highways and roads on Federal Lands resulting from 
natural disasters or catastrophic failures.  In addition to the permanent authorization of $100 
million annually, SAFETEA-LU authorizes such sums as may be necessary to be made available 
by appropriation from the General Fund to supplement the permanent authorization in years 
when Emergency Relief allocations exceed $100 million.  [1112] 
 
Regional Programs 
SAFETEA-LU provides funding to improve transportation and economic development of the 
following geographic regions:  


• Appalachia – the Appalachian Development Highway System Program continues 
funding for the construction of the Appalachian corridor highways in 13 States to 
promote economic development and to establish a State-Federal framework to meet the 
needs of the region.    [1116] 


• Delta  – the Delta Region Transportation Development Program provides a total of 
$40 million over 5 years for multistate highway planning, development, and construction 
projects in the 8-State Delta region.   In addition, the Secretary must enter into an 
agreement with the Delta Regional Authority within 180 days to conduct a 
comprehensive study of transportation assets and needs for all modes of transportation in 
the region; $1 million is provided from the HTF to fund the study which is due 2 years 
after agreement is entered.   [1308,1923] 


• Denali -- the new Denali Access System Program in SAFETEA-LU provides $60 
million from the HTF through 2009 to fund planning, design, engineering, and 
construction for highways and other surface transportation infrastructure priorities for the 
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region, as determined by an advisory committee to be established within 3 months by the 
Denali Commission.  [1960] 


 
Corridors, Borders, and Ports   
SAFETEA-LU provides funding totaling over $2.8 billion to fund transportation projects of 
national interest to improve transportation at international borders, ports of entry, and in trade 
corridors.   


• A new Coordinated Border Infrastructure Program provides $833 million in funding, 
to be distributed by formula, to expedite safe and efficient vehicle and cargo movement at 
or across the land border between the U.S. and Canada and the land border between the 
U.S. and Mexico. [1303] 


• The Freight Intermodal Distribution Pilot Program provides $30 million through 
2009 for grants to facilitate intermodal freight transportation initiatives at the State and 
local level to relieve congestion and improve safety, and to provide capital funding to 
address infrastructure and freight distribution needs at inland ports and intermodal freight 
facilities.  The Act names 6 projects, funded at $5 million each.  For each year through 
2009, each of the 6 designated projects is to receive 20% of it’s funding ($1 million 
each).   [1306] 


• To further promote economic growth and international or interregional trade, the 
National Corridor Infrastructure Improvement Program provides $1.948 billion in 
discretionary funding for construction of designated highway projects in corridors of 
national significance.   [1302] 


• For projects in High-Priority Corridors on the National Highway System, an 
authorization for such sums as may be necessary from the General Fund is provided 
(requires subsequent legislation).  [1304] 


 
Projects of National and Regional Significance 
New in SAFETEA-LU is a program to fund transportation infrastructure projects that have 
relevance and produce benefits on a national or regional level.  Benefits could include improving 
economic productivity, facilitating international trade, relieving congestion, and improving 
safety.   Approximately $1.8 billion from the HTF is provided through 2009 for designated 
projects.    [1301]  
 
Projects  
In addition to projects identified in programs mentioned above and other project designations 
found throughout the Act, most are found in High Priority Projects [1701,1702,1703] and 
Transportation Improvements  [1934].   While Transportation Improvements projects may seem 
similar to High Priority Projects, financial characteristics vary.   No broad description can be 
made to characterize features such as distribution and availability of funds, obligation limitation, 
etc. 
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Improving Efficiency  
 
A number of SAFETEA-LU provisions are aimed at improving efficiency in highway program 
and project delivery.   From better planning and coordination to improved materials, contracting 
and construction, these provisions will support efforts to more efficiently advance a safer and 
more effective highway program, and strengthen stewardship and oversight. 
 
Transportation Planning  
In SAFETEA-LU, metropolitan and statewide transportation planning processes are continued, 
but changes are made in the planning process for surface transportation; some of these changes 
add flexibility and efficiency, while others add new consultation and environmental planning 
requirements.   Safety and security are identified as separate items to be considered in both 
metropolitan and statewide planning processes.  Consultation requirements for States and MPOs 
are significantly expanded.  Requirements are added for plans to address environmental 
mitigation, improved performance, mutimodal capacity, and enhancement activities; tribal, 
bicycle, pedestrian, and disabled interests are to be represented. 
 
Metropolitan Planning –  The policy for the metropolitan planning process is to promote 
consistency between transportation improvements and State and local planned growth and 
economic development patterns.   The transportation improvement program (TIP) is to be 
updated at least every 4 years.  The set-aside for Metropolitan Planning is increased to 1.25%, 
and a 30-day time limit for States to reimburse Metropolitan Planning Organizations is imposed.  
The long-range transportation plan and the TIP are to remain separate documents.  [1107,6001] 
 
Statewide Transportation Planning –  The statewide planning process is to be coordinated with 
metropolitan planning and statewide trade and economic development planning activities.  Two 
or more States may enter into planning agreements or compacts for cooperative efforts and 
mutual assistance.  The statewide plan should include measures to ensure the preservation and 
most efficient use of the existing system. The State transportation improvement program (STIP) 
is to be updated at least every 4 years.  [6001] 
    
Highways for LIFE Pilot Program  
To foster the use of new technologies and more efficient ways of building highways, this pilot 
program calls for the Secretary to provide leadership and incentives to demonstrate and promote 
state-of-the-art technologies, elevated performance standards, and new business practices in the 
highway construction process that result in improved safety, faster construction, reduced 
congestion from construction, and improved quality and user satisfaction.  A total of $75 million 
is authorized through 2009 for incentive grants, to fund up to 20% but not more than $5 million 
of the total cost of a qualifying project.  A maximum of 15 projects may receive incentive funds 
in a given fiscal year, but the goal is to approve and provide funds to at least 1 project in each 
State by 2009. A State may also use up to 10% of its IM, NHS, STP, and CMAQ funds for these 
projects; up to 100% Federal share is allowed.   [1502] 
 
Environmental Streamlining  
SAFETEA-LU includes a number of changes aimed at streamlining the environmental review 
process, albeit with additional steps and responsibilities for transportation agencies.   
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• Environmental review process.  . A new environmental review process is established for 
highways, transit, and multimodal projects.  A new category of “participating agencies” 
is added, to allow more state, local, and tribal agencies a formal role and rights in the 
environmental process.  After providing an opportunity for public and interagency 
involvement, DOT will define the project’s purpose and need, and establish a plan for 
coordinating public and agency participation.  As early as practicable in the process, 
DOT is to provide an opportunity for a range of alternatives to be considered for a 
project.    If any issue that could delay the process cannot be resolved within 30 days, 
DOT must notify Congress. A 180-day statute of limitations for lawsuits challenging 
Federal agency approvals is provided, but it will require a new step of publishing 
environmental decisions in the Federal Register..    [6002]  


 
• State assumption of responsibilities.  After entering into a Memorandum of 


Understanding with the Secretary, each State may assume responsibility for categorical 
exclusions, with FHWA in a programmatic monitoring role..  Another provision calls for 
the Secretary to establish a categorical exclusion, to the extent appropriate, for activities 
that support the deployment of intelligent transportation infrastructure and systems.  
[6004,6010]   


 
SAFETEA-LU establishes a project delivery pilot program for 5 States (specified as 
Alaska, Ohio, Oklahoma, Texas, and California), allowing them to apply to USDOT to 
assume all USDOT environmental responsibilities under NEPA and other environmental 
laws (excluding the Clean Air Act and transportation planning requirements).  This 
delegation authority is limited to highway projects, and it could be for specific projects 
within a State or a programmatic delegation.     [6005]    
 
A pilot program is established under which, during the first 3 years after enactment, the 
Secretary may allow up to 5 States to assume environmental responsibilities [including 
NEPA and 4(f)] for Recreational Trails and Transportation Enhancement projects.  
[6003] 


 
• Section 4(f).  Section 4(f) of the DOT Act prohibits projects on publicly owned parks, 


recreation areas, wildlife and waterfowl refuges , or historic sites unless there is no 
feasible and prudent alternative and all possible mitigation is used.  SAFETEA-LU 
includes tightly circumscribed changes in 4(f).  Under SAFETEA-LU, the Secretary has 
some flexibility to allow an exemption from 4(f) requirements if a program or project will 
have a “de minimis” impact on the area – i.e., there are no adverse effects of the project 
and the relevant State Historic Preservation Officer or other official with jurisdiction over 
a property concurs.  The Secretary is to conduct a study evaluating the impact of the “de 
minimis” finding, and report to Congress no earlier than 4 years after enactment.   The 
Interstate System is exempted from being treated as an historic resource under Section 
4(f), unless the Secretary determines that individual elements possess national or 
exceptional historic significance and should receive protection. The Secretary is to 
conduct a rulemaking to clarify the 4(f) standard of “prudent and feasible” for 
alternatives.   [6007, 6009] 
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Design-Build 
To encourage more projects to use design-build contracting, SAFETEA-LU eliminates the $50 
million floor on the size of eligible contracts.  Also, the Secretary must issue revised regulations 
that will allow transportation agencies to proceed with certain actions prior to receipt of final 
NEPA approval.  This change will encourage public-private partnerships by allowing private 
sector partners to be involved in the project definition process.  [1503] 
 
Air Quality Conformity and Planning Process 
Modifications intended to provide greater flexibility in transportation planning and air quality 
conformity, without reducing protection for air quality, include establishing a 4-year cycle for 
conformity determinations (unless the MPO revises the transportation plan TIP more frequently) 
and allowing conformity findings to be based on a 10-year horizon under certain circumstances.  
[6011] 
 


 
Environmental Stewardship 


 
Congestion Mitigation and Air Quality Improvement (CMAQ) 
The CMAQ program, continued in SAFETEA-LU at a total funding level of $8.6 billion through 
2009, provides a flexible funding source to State and local governments for transportation 
projects and programs to help meet the requirements of the Clean Air Act.  Funding is available 
for areas that do not meet the National Ambient Air Quality Standards (nonattainment areas) as 
well as former nonattainment areas that are now in compliance (maintenance areas).  The 
formula for distribution of funds, which considers an area’s population by county and the 
severity of its ozone and carbon monoxide problems within the nonattainment or maintenance 
area, with greater weight given to areas that are both carbon monoxide and ozone 
nonattainment/maintenance areas, is continued.  SAFETEA-LU requires the Secretary to 
evaluate and assess the effectiveness of a representative sample of CMAQ projects, and maintain 
a database.  [1808] 
 
Recreational Trails 
A total of $370 million is provided through 2009 to continue this program to develop and 
maintain trails for recreational purposes that include pedestrian, equestrian, bicycling and non-
motorized snow activities as well as off-road motorized vehicle activities.    New eligibilities are 
provided, including construction and maintenance equipment, real estate costs, educational 
program costs, State administration costs, and assessment of trail conditions.  [1109] 
 
Transportation Enhancements   
Transportation enhancement activities continue to be funded through a setaside of 10%, or the 
amount set aside in FY 2005, whichever is greater, from STP funds.     [1113] 
 
Transportation, Community, and System Preservation Program (TCSP)   
The TCSP is intended to address the relationships among transportation, community, and system 
preservation plans and practices and identify private sector-based initiatives to improve those 
relationships.  State and local governments, metropolitan planning organizations (MPOs), and 
tribal governments are eligible for discretionary grants, authorized at $270 million through 2009, 
to carry out eligible projects to integrate transportation, community, and system preservation 
plans and practices.  Funds must be equitably distributed to a diversity of populations and 
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geographic regions.  A local match is required in accordance with section 120(b) of title 23, 
United States Code.  Related is a new Community Enhancement study, funded at $2 million 
from TCSP funds, which will examine the impact of well-designed transportation projects on 
communities.  [1117,1925] 
 
Scenic Byways  
SAFETEA-LU authorizes a total of $175 million through 2009 for technical assistance and 
grants to States and Indian tribes to develop scenic byways programs, and to implement projects 
on highways of outstanding scenic, historic, cultural, natural, recreational, and archaeological 
qualities designated as National Scenic Byways, All-American Roads, America’s Byways, State 
scenic or Indian tribe scenic byways.   Additional authority totaling $13.5 million is provided to 
fund technical support and educational activities provided by the America’s Byways Resource 
Center.  [1802,1803] 
 
National Historic Covered Bridge Preservation 
Covered bridges eligible for listing on the National Register of Historic Places are eligible for 
rehabilitation, repair or preservation under this program.  A total of $40 million in discretionary 
funds is authorized through 2009.  [1804] 
 
Nonmotorized Transportation Pilot  
 SAFETEA-LU establishes a new program, authorized at a total of $100 million through 2009, to 
fund pilot projects to construct a network of nonmotorized transportation infrastructure facilities 
in 4 designated communities is.  The purpose is to demonstrate the extent to which walking and 
bicycling can represent a major portion of the transportation solution in certain communities.   
[1807] 
 
Other Environmental Provisions 
The Secretary is to conduct a Wildlife Vehicle Collision Reduction Study of methods to reduce 
collisions between motor vehicles and wildlife, and report to Congress within 2 years on causes, 
impacts, and solutions. A manual of best practices is due 1 year after report to Congress.  The 
Secretary is required to develop a training course for transportation professionals.  [1119]   
 
 


Research and Studies 
 
SAFETEA-LU authorizes a total of $2.271 billion for Title V programs through 2009, including 
Surface Transportation Research, Training and Education, Bureau of Transportation Statistics, 
University Transportation Research, ITS Research, ITS Deployment (2005 only) and the 
Transportation Technology Innovation and Demonstration Program (such sums as may be 
necessary from the General Fund). [5101]  In contrast to TEA-21’s programmatic flexibility for 
research, SAFETEA-LU directs all research funds to designated projects and initiatives.  
Obligations are limited to $411 million per year for 2005-2009.  [5102] 
 
Following is a description of the highway elements of Title V research.   
 
Surface Transportation Research Program 
SAFETEA-LU establishes new principles and practices for Federal surface transportation 
research activities, to include all activities leading to technology development and transfer, as 
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well as the introduction of new and innovative ideas, practices, and approaches, through such 
mechanisms as field applications, education and training, and technical support.   
 
The surface transportation research program addresses fundamental, long-term highway research 
aimed at significant research gaps, emerging issues with national implications, and research 
related to policy and planning.  All research activities are to include a component of performance 
measurement and evaluation, should be outcome-based, and must be consistent with the research 
and technology development strategic plan.  To best utilize available resources, the Secretary 
may cooperate with a State and an appropriate agency on a pooled-fund basis, and may directly 
initiate contracts and agreements to conduct joint transportation R&T efforts. 
 
Some specific features include strengthening and expanding the operations element in research, 
including provisions addressing transportation system management and operations, operational 
methodologies to reduce congestion, transportation security, and asset management.  A set-aside 
of $14 million per year for 2005-2009 is authorized for the exploratory advanced research 
program to address longer-term, higher-risk research, including highway infrastructure materials, 
health effects, safety, environment, data acquisition, and operational performance. The long-term 
pavement performance program, funded by a set-aside of $10.12 million per year for 2005-2009, 
is continued; a set-aside of $2.5 million per year will continue the seismic research program, 
with revised provisions for coordination with other agencies.   The due date for the Infrastructure 
Investment Needs Report is set at July 31, 2006, and every two years thereafter, and the report 
must include any information necessary for comparison with conditions and measures in 
previous reports.  The Turner-Fairbank Highway Research Center is authorized, and a new set-
aside of $12.5 million per year is established for 2006-2009 to fund biobased research of 
national importance.   [5201] 
 
Long-Term Bridge Research 
The Innovative Bridge Research and Deployment Program is continued, with a new set-aside for 
high performance concrete bridge technology R&D.  In addition, several new initiatives to 
address bridge life and performance include -- Long-term Bridge Performance, High Performing 
Steel Bridge Research and Technology Transfer, and Steel Bridge Testing.   [5202] 
 
Technology Deployment 
SAFETEA-LU continues and expands efforts to accelerate the adoption of innovative 
technologies by the surface transportation community.  Two new programs established are the 
Innovative Pavement Research and Deployment program, with a set-aside for research to 
improve NHS pavements, and the Safety Innovation Deployment program.  Several 
demonstration projects and studies are authorized.    [5203] 
 
International Highway Transportation Outreach  
This program is continued, funded at $300,000 per year for 2005-2009 from Surface 
Transportation Research funds, and a new annual report to Congress is required.  [5206] 
 
Surface Transportation-Environmental Cooperative Research Program (STEP) 
SAFETEA-LU establishes the STEP program, and sets aside  $16.9 million per year through 
2009 to fund it.  The program may be administered directly by USDOT or by  the National 
Academy of Sciences.  Research objectives are revised to reflect research strategic planning and 
stakeholder involvement.  [5207] 
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Transportation Research and Development Strategic Planning 
The Secretary is directed to develop a 5-year research and development strategic plan within 1 
year of enactment, to be reviewed by the National Research Council, and report to Congress 
annually on R&D spending.   [5208] 
 
National Cooperative Freight Transportation Research Program 
An advisory committee is to be selected to develop a national research agenda for this program, 
funded at $3.75 million per year for 2006-2009 from Surface Transportation Research funds.  
[5209] 
 
Future Strategic Highway Research Program 
The Secretary, in consultation with the American Association of State Highway and 
Transportation Officials (AASHTO), is to establish and carry out this research program through 
the National Research Council (NRC).  Program priorities are to be based on NRC Special 
Report 260, and funds totaling $205 million through 2009 from Surface Transportation Research 
funds are authorized.   [5210] 
  
Other research initiatives funded from Surface Transportation Research funds include: 


• Transportation Safety Information Management System Project (TSIMS)--To better 
collect, integrate, manage, and disseminate safety data, SAFETEA-LU provides $2 
million total for software development.    [5501] 


• Surface Transportation Congestion Relief Solutions Research-- SAFETEA-LU funds two 
research initiatives at a total of $36 million through 2009 to assist States in addressing 
surface transportation congestion problems.  [5502] 


• Advanced Travel Forecasting Procedures Program (TRANSIMS) -- $10.5 million in total 
through 2009 is authorized to continue deployment of this system.  [5512] 


• A host of research grants are authorized, including thermal imaging, transportation injury, 
technology transfer, Appalachian region inland ports, automobile accident injury, rural 
transportation, hydrogen-powered transportation, cold region and rural transportation, 
advanced vehicle technology, asphalt research, renewable transportation fuels.  [5513] 


 
Training and Education   
The National Highway Institute (NHI) is continued, funded at $9.6 million per year for 2005- 
2009, and course offerings are to be updated in the areas of asset management and the 
application of emerging technologies.  The Local Technical Assistance Program (LTAP) is 
continued at a total of $11.1 million per year for 2005- 2009, and the Dwight D. Eisenhower 
Transportation Fellowships are continued at $2.2 million per year for 2005-2009.  New training 
and education initiatives include --  Garrett A. Morgan Technology and Transportation 
Education program, funded at $1.25 million for 2006-2009,  the Transportation Education 
Development Pilot program, funded at $1.875 million per year for 2006-2009, and a 
Transportation Scholarship Opportunities Program which provides authority for the 
establishment of scholarship and mentoring programs.  Another new provision allows States to 
obligate IM, NHS, STP, CMAQ, and Bridge funds for training and other educational activities at 
100% Federal share.  To disseminate the results of the Surface Transportation Congestion Relief 
Solutions initiative, an annual set-aside of $750,000 from Training and Education funds is 
authorized for 2006-2009.  [5204] 
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Freight Planning Capacity Building  
SAFETEA-LU authorizes a new program for research, training, and education to support 
enhancements in freight transportation planning, funded at $875,000 per year for 2006-2009 
from Training and Education funds.   [5204] 
 
 
Studies 
To prepare for meeting future transportation infrastructure and financing needs, SAFETEA-LU 
authorizes a number of studies, including --   
 
Future of Surface Transportation System Study -- The Secretary of Transportation will 
conduct a study of current condition and future needs of the surface transportation system and 
develop a conceptual plan with alternatives to ensure that the surface transportation system will 
continue to serve the Nation’s needs. [1909] 
 
Road User Fees Study—A total of $12.5 million is authorized to fund a long-term field test of 
an approach to assessing highway use fees based on actual mileage driven by a specific vehicle 
on specific types of highways by use of an onboard computer.   The study is to be performed by 
the Public Policy Center of the University of Iowa.  [1919] 
 
National Surface Transportation Infrastructure Financing Commission  – The Commission 
is to complete a study on Highway Trust Fund revenues and the impacts of these revenues for 
future highway and transit needs.  Among the considerations will be alternative approaches to 
generating revenues for the HTF.  The Commission will develop a report recommending policies 
to achieve revenues for the HTF that will meet future needs.   [11142] 





		Overview

		On August 10, 2005, the President signed into law the Safe, Accountable, Flexible, Efficient Transportation Equity Act:  A Legacy for Users (SAFETEA-LU).  With guaranteed funding for highways, highway safety, and public transportation totaling $244.1 billion, SAFETEA-LU represents the largest surface transportation investment in our Nation’s history.  The two landmark bills that brought surface transportation into the 21st century—the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) and the Transportation Equity Act for the 21st Century (TEA-21)—shaped the highway program to meet the Nation’s changing transportation needs.   SAFETEA-LU builds on this firm foundation, supplying the funds and refining the programmatic framework for investments needed to maintain and grow our vital transportation infrastructure. 

		Mobility & Productivity – SAFETEA-LU provides a substantial investment in core Federal-aid programs, as well as programs to improve interregional and international transportation, address regional needs, and fund critical high-cost transportation infrastructure projects of national and regional significance.  Improved freight transportation is addressed in a number of planning, financing, and infrastructure improvement provisions throughout the Act.

		Efficiency – The Highways for LIFE pilot program in SAFETEA-LU will advance longer-lasting highways using innovative technologies and practices to speed up the construction of efficient and safe highways and bridges.  

		Investment

		Administrative Expense

		Tolling  

		SAFETEA-LU provides States with increased flexibility to use tolling, not only to manage congestion, but to finance infrastructure improvements as well.  Following are programs available to States to toll on a pilot or demonstration basis -- 



		Innovative Finance 

		Improving Safety

		Safe Routes to School

		Work Zone Safety 



		Congestion Relief

		Road Pricing  

		High Occupancy Vehicle (HOV) Lanes 



		Maximizing Mobility 

		Financial stewardship and oversight

		Bridge Program

		Emergency Relief

		Regional Programs

		Corridors, Borders, and Ports  

		Projects of National and Regional Significance

		Projects 





		Improving Efficiency 

		A number of SAFETEA-LU provisions are aimed at improving efficiency in highway program and project delivery.   From better planning and coordination to improved materials, contracting and construction, these provisions will support efforts to more efficiently advance a safer and more effective highway program, and strengthen stewardship and oversight.

		Transportation Planning 

		Highways for LIFE Pilot Program 

		Environmental Streamlining 

		Design-Build

		Air Quality Conformity and Planning Process





		Environmental Stewardship

		Congestion Mitigation and Air Quality Improvement (CMAQ)

		Recreational Trails

		Transportation Enhancements  

		Scenic Byways 

		National Historic Covered Bridge Preservation



		Nonmotorized Transportation Pilot 

		Surface Transportation Research Program





		Long-Term Bridge Research

		Technology Deployment

		International Highway Transportation Outreach 

		Training and Education  



